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NOTICE 

This  Final  Cumulative  Overview  (CO)  is  one  of  a  series  of  environmental 
and  related  documents  coordinated  by  the  Bureau  of  Land  Management's 
(BLM's)  San  Juan  Basin  Action  Plan  (SJBAP).  The  CO  considers  the 
social,  economic,  and  environmental  effects  of  six  separate  but  related 
proposals  within  the  San  Juan  Basin  area  of  northwestern  New  Mexico. 

This  Final  CO  should  be  retained  and  used  in  conjunction  with  the 
individual   environmental   documents  for  the  following  proposed  actions: 

•  Coal  Preference  Right  Leasing 

•  San  Juan  River  Regional  Coal  Leasing 

•  Bisti,  De-na-zin,  and  Ah-shi-sle-pah  Wilderness  Study  Areas 

•  Ute  Mountain  Land  Exchange 

•  New  Mexico  Generating  Station 

•  Bisti  Coal  Lease  Exchange 

This  document  analyzes  the  significant  cumulative  impacts  of  the 
proposed  actions  for  which  the  BLM  is  preparing  Environmental  Impact 
Statements  (EISs)  in  the  San  Juan  Basin.  For  detailed  information  on  a 
specific  proposal  listed  above,  the  individual  EIS  or  Environmental 
Assessment  (EA)  should  be  referenced.  The  effects  of  the  end  uses  of  the 
Ute  Mountain  Land  Exchange  are  addressed  in  the  New  Mexico  Generating 
Station  EIS.  The  effects  of  the  coal  Preference  Right  Lease  Applications 
are  addressed  in  the  San  Juan  River  Regional  Coal  Leasing  EIS. 

The  comment  letters  pertain  to  the  November  1982  Draft  San  Juan  Basin 
Cumulative  Overview,  proposed  New  Mexico  Generating  Station  and 
possible  New  Town,  and  the  San  Juan  River  Regional  Coal  Environmental 
Impact  Statements. 
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Dear  Interested  Parties: 

This  volume  contains  material  common  to  both  the  Final  Environmental 
Impact  Statement,  Public  Service  Company  of  New  Mexico's  Proposed  New 
Mexico  Generating  Station  and  Other  Possible  End  Uses  of  the  Ute  Mountain 
Land  Exchange  (NMGS)  and  the  Second  Draft  San  Juan  River  Regional  Coal 
Environmental  Impact  Statements  (SJRRCL) .   Comment  letters  received  from 
Federal,  State  and  local  agencies  and  some  representative  groups  are 
reprinted  in  their  entirety  together  with  the  final  cumulative  overview. 

The  original  draft  SJRRCL  EIS  was  released  for  public  comment  in  November 
of  1982.   The  Final  SJRRCL  EIS  was  originally  intended  to  be  released  now, 
but  because  of  the  importance  of  the  coal  leasing  issue  and  the  interest 
shown  by  the  public,  I  have  decided  to  release    a  second  draft. 

The  public  review  period  will  be  45  days.   Although  the  cumulative  over- 
view is  final,  comments  will  be  accepted  together  with  those  pertaining 
to  the  SJRRCL  EIS. 

All  comments  should  be  addressed  to  the  State  Director,  Bureau  of  Land 
Management,  Caller  Service  4104,  Farmington,  New  Mexico  87401. 


Sincerely  yours, 


Charles  W.  Luscher 
State  Director 


BUREAU  OF  LAND  MANAGEMENT  LIBRARY 

Denver^  Colorado 


88015535 
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DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 
FINAL  SAN  JUAN  BASIN 
CUMULATIVE  OVERVIEW 

San  Juan,  McKinley,  Sandoval,  Valencia, 
and,  Cibola  Counties,  New  Mexico 

ABSTRACT 

The  Cumulative  Overview  (CO)  considers  the  social,  economic  and 
environmental  impacts  of  six  separate  but  related  proposals  within 
the  San  Juan  Basin  area  of  northwestern  New  Mexico.   This  CO  document 
is  not,  in  and  of  itself,  an  EIS  but  is  incorporated  by  reference  in 
each  of  the  individual  site-specific  EIS's  (New  Mexico  Generating 
Station,  San  Juan  River  Regional  Coal  Leasing  and  Wilderness  Study 
Areas  EIS's).   The  CO  is  intended  to  facilitate  the  decisionmaking 
process  by  providing  information  to  the  BLM  State  Director,  the 
Secretary  of  the  Interior  and  the  public  concerning  the  potential 
cumulative  impacts  of  the  proposed  power  plant,  the  use  of  coal 
resources  and  wilderness  areas  and  related  proposals  in  the  San  Juan 
Basin. 

Because  all  three  proposed  actions  would  be  implemented  at  roughly  the 
same  time,  some  of  the  impacts  of  each  would  overlap  geographically  or 
temporarily  with  impacts  from  the  other  two.   As  used  in  the  CO,  the 
term  cumulative  impacts  refers  to  "new"  (previously  undiscussed) 
information  and  are  defined  to  be  of  two  types: 

1.  Combinations  of  previously  identified  significant  impacts  (from 
individual  EIS's)  that  show  increased  levels  of  magnitude  or  severity 

from  those  presented  in  the  EIS's  and  that,  therefore,  represent  qualitative 
changes  in  the  bases  for  mitigation  planning. 

2.  Combinations  of  previously  identified  nonsignificant  impacts  that  would 
occur  coincidentally  at  sensitive  or  important  locations  and  in  the  aggregate 
would  be  considered  significant. 

Type  of  Action:   (x)   Administrative     (  )   Legislative 

For  further  information  contact:   Lee  V.  Larson 

BLM,  Farmington  Resource  Area 
900  N.  La  Plata  Highway 
Caller  Service  4104 
Farmington,  NM  87401 
Phone:   Commercial:   (505)  325-3581 
FTS:  572-6220 

Filed  with  EPA  as  a  Part  of  the  Following  EIS's: 

San  Juan  River  Regional  Coal  Leasing,  Bisti,  De-na-zin 
and  Ah-shi-sle-pah  Wilderness  Study  Areas 
New  Mexico  Generating  Station 
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CUMULATIVE  OVERVIEW 
ERRATA 


CHANGES  TO  FCO  PAGE  CO-5,  Air  Quality. 

1.  Change  line  10  to: 

"New  Mexico  TSP  standard  for  1987.   In  2000,  total  predicted" 

2.  Add  the  following  complete  sentence  to  line  21  at  the  end  of  the 
existing  sentence: 

"The  worst-case  assumption  for  the  CO  includes  those  tracts  that  are 
in  the  Target  Level  Alternative,  including  the  Bisti  #1  Tract,  which 
is  in  part  within  the  2-km  area  of  NMGS . " 

3.  Add  the  following  paragraph  at  the  end  of  the  first  complete 
paragraph: 

The  CO  shows  only  those  cumulative  impacts  between  the  proposed 
coal  lease  tracts  and  NMGS.   The  impact  area  for  the  CO  identified  in 
the  Draft  Cumulative  Overview  on  pages  2-1,  2-3,  and  2-4  is  a  12.5- 
kilometer  radius  around  NMGS.   Only  increases  of  ambient  total 
suspended  particulates  (TSP)  concentrations  resulting  from  mining 
operations  and  the  NMGS  proposal  were  considered  in  the  modeling. 
Air  quality  impacts  and  other  discussion  are  explained  in  the  DCO  on 
pages  3-1  through  3-7.   One  exceedance  identified  in  the  CO  is  2000, 
and  is  over  the  annual  New  Mexico  standard  in  a  small  area  within 
2  kilometers  of  NMGS  and  includes  the  Bisti  #1  Tract  in  the  worst- 
case  analysis.   This  exceedance  on  a  limited  area  is  in  addition  to 
the  impacts  identified  in  the  SJRRCL  EIS,  which  discusses  impacts  due 
to  potential  coal  mining.   Overlapping  impacts  between  the  proposed 
NMGS  and  the  proposed  coal  lease  tracts  are  discussed  only  in  the  FCO 


FINAL  CUMULATIVE  OVERVIEW 


INTRODUCTION 

After  receipt  of  public  and  agency  com- 
ments on  the  Draft  Cumulative  Overview 
(DCO),  the  comments  were  reviewed  and 
responses  prepared  on  substantive  comments. 
Following  this  it  was  also  concluded  that  no 
major  revisions  would  be  required  and  that  a 
complete  reprinting  would  not  be  needed.  As 
described  in  the  Notice  on  the  inside  of  the 
front  cover  of  the  DCO,  this  Final  Cumula- 
tive Overview  (FCO)  incorporates  by  refer- 
ence the  DCO  and  includes  any  modifications 
to  the  DCO. 

The  FCO  has  four  major  sections.  They 
are  the  Introduction,  a  revised  table  of  Sum- 
mary of  Affected  Resources  Considered  in 
the  Cumulative  Overview,  the  Comments  and 
Responses  on  the  DCO,  and  the  Changes  to 
the  Text  for  the  DCO  parts  1,  2,  3,  and  4. 
For  the  public  participation  process,  please 
refer  to  the  site-specific  EISs  chapters. 

In  the  San  Juan  Basin,  the  BLM  has 
pending  before  it  proposals  to  lease  coal, 
both  competitively  and  noncompetitively 
(PRLA,  San  Juan  River  Regional  Coal  Leas- 
ing EIS);  to  approve  rights-of-way  needed  as 
part  of  a  2000-megawatt  (MW)  power  plant 
(New  Mexico  Generating  Station  EIS),  and  to 
consummate  a  related  but  separate  land  ex- 
change (Ute  Mountain  Exchange);  and  to 
recommend  to  Congress  lands  for  possible 
inclusion  in  the  National  Wilderness  Preser- 
vation System  (Wilderness  Areas).  Where 
proposals  that  have  interactive  cumulative 
environmental  impacts  are  pending  together 
in  a  region,  NEPA  requires  that  their  inter- 
active cumulative  environmental  conse- 
quences be  considered  together. 

An  Environmental  Impact  Statement 
(EIS)  was  prepared  on  each  of  the  three  major 


proposals.  A  cumulative  analysis  of  the 
proposals  was  prepared  in  a  document  called 
the  Draft  Cumulative  Overview  (DCO).  The 
DCO,  which  was  published  and  distributed 
along  with  the  individual  draft  EISs,  fully 
describes  the  effects  on  those  resources  for 
which  the  combined  effects  of  the  proposals 
show  an  interactive  cumulative  effect  (an 
effect  which  is  more  than  the  mere  addition 
of  the  effects  of  the  individual  projects),  and 
summarizes  major  interactive  cumulative 
effects. 

As  the  CEQ  regulations  allow,  where 
changes  to  a  draft  NEPA  document  are 
minor,  the  Bureau  has  decided  not  to  reprint 
the  text  of  the  Draft  in  the  Final  CO.  The 
Final  Cumulative  Overview  (FCO)  is  included 
in  a  separate  section  of  the  Final  New 
Mexico  Generating  Station  (NMGS)  EIS  and 
the  Final  San  Juan  River  Regional  Coal 
Leasing  (SJRRCL)  EIS.  The  FCO  contains  a 
summary  of  the  Cumulative  Overview,  com- 
ments and  their  responses,  and  necessary 
revisions  to  the  DCO.  The  Final  Cumulative 
Overview  section  in  each  of  the  EISs  should 
be  used  in  conjunction  with  the  DCO. 

The  Final  Bisti,  De-na-zin,  Ah-shi-sle- 
pah  Proposed  Wilderness  Areas  EIS  will  be 
published  after  the  other  San  Juan  Basin  EISs 
due  to  the  lengthy  review  procedures  of  the 
wilderness  program.  This  Wilderness  Final 
EIS  will  reference  the  FCO. 

The  table  entitled  "Summary  of  Affected 
Resources  Considered"  In  the  CO  has  been 
modified  by  adding  the  Minimum  Surface 
Owner  Conflict  Alternative  to  reflect  the 
change  in  the  preferred  alternative  in  the 
SJRRCL  EIS.  It  should  be  noted,  however, 
that  the  change  in  interactive  cumulative 
impacts  is  not  significantly  different  because 
most   of    the    coal    lease   tracts   near   to   the 


CO-1 


proposed  NMGS  are  in  both  the  DEIS  pre- 
ferred alternative  (Target  Level)  and  the 
FEIS  preferred  alternative  (Minimum  Surface 
Owner  Conflict  Alternative). 

All  of  the  traits  which  would  interact 
with  the  proposed  power  plant  and  the 
Wilderness  Study  Areas  are  in  the  Target 
Alternative,  with  the  exception  of  La  Plata 
#3  and  La  Plata  #4,  which  together  have 
only  22.5  million  tons  of  in-place  coal,  or 
about  2.7  percent  of  the  affected  coal.  Thus 
the  Target  Alternative  is  sufficient  for  a 
worst-case  analysis  for  coal. 

It  is  recognized  some  uncertainties 
exist.  The  final  outcome  of  these  uncer- 
tainties may  or  may  not  affect  the  outcome 
of  the  proposed  actions.  Some  of  the  known 
uncertainties  are  the  outcome  of  the  Star 
Lake  Railroad,  whether  or  not  it  would  be 
built,  exactly  when,  where  and  at  what  level 
coal  development  would  occur,  the  timing, 
construction,  and  size  of  the  proposed  New 
Mexico  Generating  Station,  the  availability 
of  both  surface  or  ground  water  for  the 
proposed  actions,  and  decisions  to  be  made 
by  Congress  on  the  three  Wilderness  Study 
Areas.  Due  to  the  uncertainty  in  determining 
the  precise  dates  for  the  implementation  of 
these  proposed  actions,  the  cumulative  im- 
pacts described  in  the  Cumulative  Overview 
could  be  significantly  less. 

Following  the  Introduction  are  sections 
entitled  Cumulative  Impact  Summary  and 
Environmental  Consequences.  These  sections 
are  followed  by  a  revised  "Summary  Table  of 
Affected  Resources  Considered."  The  com- 
ments and  responses  and  changes  to  the  text 
for  Parts  1,  2,  3,  and  4  of  the  DCO  complete 
the  FCO.  (For  the  public  participation  pro- 
cess, please  refer  to  the  site-specific  EIS 
Chapter  4.) 

In  the  Comments  and  Responses  section, 
similar  comments  were  grouped  together 
where  possible  in  a  single  summary  comment, 
followed  by  a  single  response  to  that  com- 
ment with  a  listing  from  the  index  of  who 
made  the  comments.  The  comments  were 
grouped  into  14  different  categories.  The 
Cumulative  Overview  Index  Table  shows  the 
number  of  comments  by  commenter  and 
category. 


CUMULATIVE  IMPACT  SUMMARY 

This  section  is  a  summary  of  findings 
from  the  CO  analysis.  These  findings  are 
supported  by  data  and  analytical  descriptions 
presented  in  the  CO  Technical  Report  (BLM 
1982).  The  CO  analyzes  the  significant 
cumulative  impacts  of  the  proposals  to  offer 
coal  for  lease,  both  competitively  and  non- 
competitively  (PRLAs,  Regional  Coal  Leas- 
ing); to  build  a  20 00 -megawatt  (MW)  power 
plant  (NMGS);  to  conduct  a  related  but  sep- 
arate land  exchange  (Ute  Mountain  Land 
Exchange);  and  recommend  to  Congress  lands 
for  possible  inclusion  in  the  National  Wil- 
derness Preservation  System  (Wilderness 
Areas)  in  three  Draft  EISs:  the  San  Juan 
River  Regional  Coal  Leasing  EIS,  the  Bisti, 
De-na-zin,  Ah-shi-sle-pah  Proposed  Wilder- 
ness Areas  EIS,  and  the  Proposed  New  Mexico 
Generating  Station  EIS  (all  BLM  1982).  Fur- 
ther detail  on  the  individual  proposed  actions 
and  their  site-specific  Impacts  is  available  in 
the  respective  EISs. 

This  summary  is  organized  into  three 
subsections:  a  review  of  the  proposed  ac- 
tions, description  of  the  portions  of  the  en- 
vironment affected  by  cumulative  impacts, 
and  a  presentation  of  the  cumulative  envi- 
ronmental consequences. 

Proposed  Actions 

San  Juan  River  Regional  Coal  Leasing 
(SJRRCL)  EIS.  The  Minimum  Surface  Owner 
Conflict  Alternative  has  been  selected  as  the 
FEIS  preferred  alternative,  proposing  to  offer 
for  lease  .916  billion  tons  of  coal  from  11 
tracts.  This  is  a  change  from  the  Draft 
SJRRCL  EIS  in  which  the  Target  Alter- 
native, proposing  to  lease  1.3  billion  tons  of 
coal,  was  selected  as  the  preferred  alter- 
native. In  addition  to  analyzing  the  effects 
of  the  various  alternatives  included  in  the 
SJRRCL  EIS,  the  EIS  also  analyzes  the 
effects  of  issuing  the  PRLAs. 

New  Mexico  Generating  Station  (NMGS)  EIS. 
PNM  has  applied  for  the  necessary  rights- 
of-way  (ROW)  permits  (transmission  lines  and 
pipelines)  associated  with  their  proposed 
2000-MW  coal-fired  electric  generating  plant 
(NMGS)  approximately  35  miles  south  of 
Farmington,  New  Mexico,  in  San  Juan 
County.     The    proposed    action   includes    two 
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40-mile  water  pipelines,  a  5-mlle  500-kV 
transmission  line,  and  two  approximately 
100-mile  500-kV  transmission  lines.  Four 
500-MW  units  are  proposed,  with  the  earliest 
unit  possibly  being  needed  by  1990  and  the 
other  three  units  being  needed  through  the 
1990s.  For  the  purposes  of  the  environmental 
analysis,  the  four  units  were  assumed  to  be 
needed  in  1990,  1993,  1995,  and  1998. 

Bisti,  De-na-zin,  Ah-shi-sle-pah  Proposed 
Wilderness  Areas  EIS.  The  Wilderness  Study 
Areas  (WSAs)  proposal  involves  three  Wil- 
derness Study  Areas  in  the  San  Juan  Basin, 
two  of  which  are  recommended  for  designa- 
tion as  Wilderness  Areas.  These  WSAs  are 
Bisti  and  De-na-zin;  together  they  encom- 
pass about  24,000  acres  located  north  and 
east  of  NMGS.  These  WSA  lands  overlap  in 
places  with  some  PRLA  tracts,  and  are  close 
to  other  SJRRCL  tracts. 

Affected  Environment 

As  used  in  the  CO,  cumulative  impacts 
refer  to  previously  undiscussed  information 
and  are  defined  to  be  of  two  types: 

1.  Combinations  of  previously  ident- 
ified significant  impacts  (from  in- 
dividual EISs)  that  show  increased 
levels  of  magnitude  or  severity  from 
those  presented  in  the  EISs  and  that, 
therefore,  represent  qualitative 
changes  in  the  bases  for  mitigation 
planning. 

2.  Combinations  of  previously  iden- 
tified nonsignificant  impacts  that 
would  occur  coincidentally  at  sen- 
sitive or  Important  locations,  and  in 
the  aggregate  would  be  considered 
significant. 

Based  on  a  preliminary  analysis  of  the 
interactive  effects  of  the  proposed  actions, 
13  resources  were  identified  for  further 
analysis.  The  affected  resources  groups  are 
discussed  briefly  below. 

Air  Quality.  Air  quality  studies  are  con- 
cerned with  the  potential  increase  in  con- 
centrations of  total  suspended  particulates 
(TSP).    In  a  few  small  areas  close  to  both  the 


proposed  NMGS  and  the  SJRRCL  mines, 
there  was  concern  that  low-level  dust  con- 
centrations from  power  plant  and  mining 
sources  would  combine  to  yield  concentra- 
tions that  would  exceed  prevailing  standards. 
The  study  area  for  air  quality  was  derived 
from  dispersion  modeling  that  delineated 
overlapping  areas  of  measurable  concentra- 
tions from  both  NMGS  and  SJRRCL;  all  pro- 
posed mine  locations  within  25  kilometers 
(km)  of  NMGS  were  identified  to  be  included 
in  the  analysis. 

Cultural  and  Paleontological  Resources.  The 
San  Juan  Basin  presents  an  extensive  body  of 
physical  evidence  of  a  cultural  history  dating 
back  10,000  years  or  more.  Cultural  re- 
sources which  could  be  affected  are  primarily 
archeological  sites;  other  resources  (e.g., 
gravesites  or  sacred  areas)  that  have  cultural 
significance  to  American  Indian  groups  are 
also  potentially  affected.  Paleontological 
resources  consist  mainly  of  extensive  fossil 
beds  which  are  internationally  known  for 
their  richness  and  diversity.  Together,  the 
cultural  and  paleontological  resources  of  the 
San  Juan  Basin  provide  unusual  opportunities 
for  research  and  interpretation  because  of 
their  abundance  and  regional  extent.  The 
study  area  includes  areas  within  one  day's 
drive  (100  miles)  of  the  Farmington  area. 

Visual  Resources.  The  concern  of  cumulative 
impact  analysis  for  visual  resources  is  in- 
creased visual  contrast,  as  seen  from  a  num- 
ber of  key  viewing  points.  Key  elements  of 
the  affected  environment  are  the  viewing 
points  (within  WSAs  and  designated  parks  and 
recreation  areas,  highway  access  points,  and 
other  scenic  areas),  the  expected  modifica- 
tion of  the  landscape  (addition  of  structures, 
or  changes  to  elements  of  the  landscape),  and 
areas  where  visual  contrasts  from  more  than 
one  project  are  visible  from  the  selected 
viewing  points.  Only  NMGS  and  SJRRCL 
would  cause  modification  to  the  landscape. 
Designating  Bisti  and  De-na-zin  as 
Wilderness  Areas  would  preserve  the 
landscape  quality. 

The  study  areas  for  cumulative  visual 
impacts  are  areas  close  to  NMGS  facilities 
and  SJRRCL  tracts  that  are  visible  from  key 
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viewing  points  or  next  to  high-quality  scenic 
areas.  The  critical  viewing  distance  from 
NMGS  facilities  or  SJRRCL  tracts  depends 
on  the  degree  of  visual  contrasts,  associated 
with  a  specific  feature  of  the  project  (e.g., 
stacks,  transmission  line,  and  mine  pit). 

Recreation  and  Wilderness  Resources.  In 
addition  to  the  Bisti  and  De-na-zin  WSAs, 
there  are  seven  other  WSAs  and  other 
recreation  areas  (Chaco  Culture  National 
Historical  Park  [CCNHP],  national  forests, 
and  state  parks)  within  a  day's  drive  of  the 
larger  communities  (Farmington,  Albuquer- 
que, Grants,  and  Gallup).  Cumulative  impact 
analysis  was  concerned  with  the  potential 
loss  or  degradation  of  these  recreation  and 
wilderness  areas,  because  of  the  increased 
regional  population  and  demand  for  use  of 
these  areas.  The  study  area  focused  on  the 
San  Juan  Basin,  but  also  considered  recre- 
ational opportunities  within  100  miles  of 
Farmington,  and  the  communities  within  the 
Thoreau,  Grants,  and  Gallup  area. 

Noise  impacts  were  evaluated  with  re- 
spect to  the  WSAs.  The  concern  was  that  the 
noise  from  other  proposed  actions  would  be 
audible  in  the  WSAs  and  would  degrade  the 
wilderness  experience  of  the  users.  The 
study  area  included  the  Bisti  and  De-na-zin 
WSAs,  and  roads  and  mines  within  about  20 
km  of  NMGS. 

Transportation.  Cumulative  impact  analysis 
focused  on  increased  traffic  volumes  due  to 
the  combined  work  forces  of  NMGS  and 
SJRRCL,  and  whether  the  area's  existing 
roads  could  handle  these  higher  volumes 
efficiently  and  safely.  The  study  area  was 
based  on  a  projection  of  commuter  routes. 
The  roads  of  greatest  interest  were  NM  371 
from  Farmington  south  to  county  road  C-14, 
and  portions  of  NM  44.  A  few  municipal 
roadways  in  the  Farmington  area  were  also 
considered. 

Social  and  Economic  Conditions.  The  NMGS 
and  SJRRCL  projects  would  produce  changes 
in  the  region's  population  and  potential  eco- 
nomic structure.  These  changes  would  alter 
population  and  economic  characteristics,  and 
the  levels  of  demand  for  housing,  infra- 
structure, and  services.  The  magnitude  and 
timing    of    impacts    change    when    the    con- 


struction and  operation  periods  of  NMGS  and 
SJRRCL  are  analyzed  cumulatively. 

Preliminary  analysis  showed  that  the 
greatest  increase  in  population  due  to  NMGS 
and  SJRRCL  was  in  the  Farmington  area 
(Grants  and  Gallup  are  expected  to  be 
affected  by  SJRRCL  but  not  NMGS). 
Therefore,  the  study  area  was  limited  to 
Farmington- area  communities. 

Soils  and  Vegetation.  Affected  areas  include 
areas  directly  disturbed  by  construction  and 
mining  activities  as  well  as  those  areas 
impacted  indirectly  as  a  result  of  increased 
population  pressure  (e.g.,  off-road  vehicle 
activity). 

Water  Resources.  The  proposed  water  source 
for  NMGS  is  San  Juan  River  water  stored  at 
the  Navajo  Reservoir.  The  proposed  water 
source  for  the  SJRRCL  is  withdrawal  of 
ground  water  mainly  from  the  Westwater 
Canyon  Member  of  the  Morrison  Formation, 
the  Entrada  Sandstone,  and  the  Gallup 
Sandstone. 

The  EIS  region  coincides  approximately 
with  the  San  Juan  Structural  Basin  as  defined 
by  Kelley  (1951);  this  basin  is  larger  than 
either  the  San  Juan  River  Basin  or  the  San 
Juan  Underground  Water  Basin  declared  by 
the  New  Mexico  State  Engineer. 

Livestock  Grazing.  The  affected  area  in- 
cludes federal  and  state  grazing  allotments 
as  well  as  private  lands  and  lands  held  in 
trust  for  the  Navajo  Tribe.  Direct  effects  of 
loss  of  AUMs  as  well  as  indirect  effects 
though  disturbance  of  grazing  use  patterns 
and  increased  costs  of  operation  are  included. 

Wildlife.  The  affected  area  includes  those 
areas  temporarily  or  permanently  lost  due  to 
construction  or  mining  activities  as  well  as 
the  indirect  impacts  on  reproduction  and 
disturbance  of  species'  normal  use  of  habitat. 

Environmental  Consequences 

Cumulative  impact  analysis  was  con- 
ducted for  the  proposed  actions  as  defined  in 
the  draft  EISs.  The  preferred  alternative  for 
the  SJRRCL  has  been  changed  from  1.2-1.5 
billion  tons  to  800-900  million  tons.  Due  to 
the  uncertainty  in  determining  precise  dates 
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for  the  implementation  of  these  proposed 
actions  (SJRRCL  and  NMGS),  the  cumulative 
impacts  could  be  significantly  less  than  those 
described  in  the  DCO. 

The  CO  analysis  now  reflects  an  analysis 
of  potential  coal  leasing  impacts  higher  than 
that  now  being  proposed.  The  table,  "Sum- 
mary of  Affected  Resources  Considered  in 
the  Cumulative  Overview,"  shows  a  compar- 
ison of  some  of  the  impacts  at  the  former 
level  and  the  revised  preferred  level  for  coal 
leasing. 

Table  CO-1  is  a  summary  of  findings 
from  the  cumulative  impact  analysis.  Brief 
descriptions  of  the  cumulative  impacts  as- 
sessed for  each  resource  are  presented  below. 

Air  Quality.  Increases  of  ambient  TSP  con- 
centrations resulting  from  mining  operations 
were  projected  by  dispersion  modeling  for 
each  mine.  This  was  added  to  the  modeled 
concentrations  from  NMGS,  and  then  added 
to  background  levels.  The  results  of  this 
analysis  indicate  concentrations  would  be 
below  all  applicable  national  ambient  air 
quality  standards  for  TSP,  and  the  24-hour 
New  Mexico  TSP  standard.  Total  predicted 
levels  of  TSP  would  be  in  excess  of  the 
annual  New  Mexico  standard  (60  ug/m^)  in 
a  small  areas  within  2  km  from  one  mine 
boundary.  It  is  not  known  at  this  time 
whether  such  areas  would  be  classified  as 
"ambient  air"  (i.e.,  air  to  which  the  general 
public  has  access),  since  PRLA  mine  boun- 
daries are  not  defined  yet.  However,  under 
worst-case  assumptions,  exceeding  the 
annual  New  Mexico  standard  would  constitute 
a  significant  impact.  Significant  TSP 
impacts  are  discussed  in  the  SJRRCL  EIS. 
Beyond  this  small  2-km  area,  the  TSP  levels 
related  to  NMGS  did  not  combine  with  TSP 
levels  for  SJRRCL  to  produce  significantly 
different  effects. 

Development  of  coal  resources  and  con- 
struction of  NMGS  would  be  accompanied  by 
growth  in  population  and  the  general  econ- 
omy of  the  region.  This  would  mean  more 
motor  vehicles  and  more  motor  vehicle 
emissions  of  air  pollutants,  particularly  car- 
bon monoxide,  hydrocarbons,  nitrogen  oxides, 
and  lead. 


Evaluation  of  the  air  quality  impacts 
which  would  result  from  this  growth  depends 
primarily  upon  population  growth  projec- 
tions. These  projections  were  used  for 
evaluating  the  associated  indirect  air  quality 
impacts.  The  proposed  Wilderness  Areas, 
which  would  be  Class  II  air  quality,  would  not 
have  additional  impacts  on  air  quality. 

Cultural  and  Paleontologlcal  Resources.  The 
following  Impacts  were  identified: 

1.  If  any  wilderness  areas  are  desig- 
nated or  if  other  special  areas  (e.g., 
ACECs)  are  designated,  the  existing 
cultural  and  paleontologlcal  re- 
sources would  be  conserved  by 
allowing  research  under  certain 
circumstances. 

2.  Significant  research  Information  would 
be  obtained  about  the  cultural  and 
paleontologlcal  resources  of  the  San 
Juan  Basin  either  through  mitigation 
studies,  or  through  resources 
discovered  during  construction  or 
operation  of  NMGS  and  the  SJRRCL 
mines. 

3.  Some  cultural  and  paleontologlcal 
resource  would  be  destroyed,  which 
would  increase  the  significance  of 
remaining  resources.  Information 
gathered  may  be  of  less  value  to 
future  researchers  with  unknown 
research  interests,  or  improved 
techniques. 

4.  There  would  be  an  increase  in  the  loss 
of  cultural  and  paleontologlcal 
resources  through  vandalism,  pot- 
hunting,  and  natural  erosion  due  to 
increased  visitation. 

Visual  Resources.  Based  on  visual  contrast 
ratings  of  landscapes  that  would  be  modified 
by  NMGS  and  SJRRCL  features,  and  viewed 
from  high-quality  scenic  areas,  changes  in 
visual  resources  were  compared  to  Visual 
Resource  Management  objectives  (according 
to  the  BLM-VRM  system)  for  different 
classes  of  resources.  There  would  be  sig- 
nificant degradation  of  visual  quality  as 
viewed    from   two   locations   on  the   northern 
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side  of  CCNHP  (Pueblo  Alto  and  Pueblo 
Pintado),  and  a  reduction  in  visual  quality 
from  several  locations  within  the  Bisti  and 
De-na-zin  WSAs  (some  SJRRCL  features 
would  be  visible  in  many  viewing  directions 
from  within  these  areas).  There  would  also 
be  high  visual  contrasts  on  highway  ap- 
proaches to  both  the  WSAs  and  CCNHP. 
Some  mitigation  may  be  achieved  by  soft- 
ening the  visual  contrasts  resulting  from 
power  transmission  lines  and  surface  mines 
through  design  and  cosmetic  treatments. 

Recreation  and  Wilderness  Resources.  Based 
on  the  projected  increase  and  distribution  of 
regional  population,  estimates  were  made  of 
the  probable  demand  for  and  participation  in 
several  recreation  activities.  It  was  assumed 
that  high-quality  recreation  areas  close  to 
Farmington  would  be  affected  first,  and  that 
user  preference  for  similar  recreation  re- 
sources would  generally  diminish  with  dis- 
tance. Several  recreation  areas  were  pre- 
dicted to  become  overcrowded,  and  thus 
susceptible  to  degradation.  In  addition, 
direct  impacts  to  recreation  and  wilderness 
areas  close  to  NMGS  and  SJRRCL  were  con- 
sidered, in  relation  to  findings  of  other  re- 
source analyses  (visual  resources,  noise,  etc.). 

The  assumption  that  users  would  seek 
more  distant  but  equivalent  recreation  ex- 
periences if  nearby  areas  were  crowded  is 
less  likely  for  the  cumulative  impact  analysis 
than  when  one  project  was  considered.  Rec- 
reation use  derived  from  SJRRCL  would  tend 
to  concentrate  in  the  southern  San  Juan 
Basin,  while  users  related  to  NMGS  would 
tend  to  seek  recreation  areas  nearer  to 
Farmington.  When  both  projects  are  con- 
sidered together,  all  recreation  resources  in 
the  Basin  would  be  sought  after  equally  with 
few  better  prospects  for  a  quality  recreation 
experience  available  except  at  more  remote 
locations.  The  most  seriously  overcrowded 
areas  in  the  Basin  are  likely  to  be  Navajo 
Lake  State  Park,  Angel  Peak  Recreation 
Area,  Bluewater  Lake  State  Park,  and  the 
CCNHP. 

The  combined  noise  impacts  of  truck 
traffic  (from  both  NMGS  and  SJRRCL 
mines),     employee-related    traffic    from    all 


projects,  and  blasting  at  the  mines  was  con- 
sidered in  relation  to  users  of  the  Bisti  and 
De-na-zin  WSAs.  Most  of  the  people  subject 
to  project-related  noise  would  be  employees; 
noise  impacts  to  employees  are  covered  by 
environmental  health  and  safety  regulations. 
It  is  assumed  that  "on-site"  noise  levels 
would  not  be  significant  by  regulatory 
definition,  or  would  be  mitigated. 

Increased  hourly  noise  levels  greater 
than  9  dB(A),  which  roughly  represents  a 
doubling  to  perceived  noise,  were  considered 
to  be  significant.  Based  on  this  definition, 
significant  noise  impacts  would  occur  at  the 
boundary  of  the  Bisti  WSA  closest  to  NM  371, 
and  the  boundary  of  De-na-zin  closest  to 
county  road  C-15.  From  some  locations 
within  these  WSAs,  increased  noise  levels 
greater  than  9  dB(A),  resulting  from  traffic 
along  these  two  mentioned  roads,  are  pro- 
jected to  occur.  These  noise  impacts  could 
be  lessened  by  reducing  the  number  of  ve- 
hicles by  encouraging  car  pools,  or  by  routing 
traffic  away  from  sensitive  areas. 

Some  degradation  in  the  quality  of  wil- 
derness experience  due  to  visual  degradation 
and  noise  would  be  expected  within  both  the 
Bisti  and  De-na-zin  WSAs. 

Transportation.  Traffic  volumes  on  roadways 
in  the  San  Juan  Basin  were  projected  by 
combining  commuter  volumes  developed  in 
the  analysis  of  social  and  economic  condi- 
tions, and  truck  volumes  estimated  in  the 
noise  analysis.  These  data  were  assembled 
for  specific  roads  (according  to  projected 
commuter  routes  and  mine  locations)  and  for 
each  year  of  operation  of  the  NMGS  and 
SJRRCL  projects.  Since  the  transportation 
impacts  of  either  NMGS  or  SJRRCL  would  be 
significant,  any  joint  increase  in  projected 
volume  over  previous  estimates  was  consid- 
ered to  be  significant. 

The  most  significant  Impact  would  be  on 
NM  371  between  Farmington  and  the  NMGS 
plant  site,  where  traffic  volumes  are  likely  to 
be  about  100  percent  greater  than  projected 
by  the  State  Highway  Department  without 
the  proposals,  and  about  60  percent  over 
standard  maximum  capacity  for  a  roadway  of 
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that  size  and  duty  type.  Since  the  magnitude 
of  the  cumulative  impact  would  be  so  great, 
consideration  should  be  given  to  expanding 
the  roadway  from  2  lanes  to  4  lanes. 

Social  and  Economic  Conditions.  Cumulative 
impact  analysis  focused  on  two  topics:  rapid 
growth  in  the  region  (and  the  ability  of 
communities  to  respond  in  a  timely  fashion 
with  housing,  services,  and  facilities)  and 
decreased  opportunities  for  the  pursuit  of 
traditional  American  Indian  values  and 
lifestyles.  An  increase  in  employment 
opportunities  resulting  from  simultaneous 
development  and  operations  of  NMGS  and 
SJRRCL  would  cause  rapid  growth  and 
associated  problems.  Together,  the  two 
projects  would  add  approximately  9000  direct 
jobs  at  peak,  generating  about  twice  that 
number  of  indirect  jobs.  About  one-third  of 
the  population  associated  with  these  jobs 
would  seek  residence  in  the  southern  part  of 
the  region  (centered  on  the  Grants- Gallup 
area),  and  would  primarily  be  a  result  of 
SJRRCL  mining  activity.  Therefore  the 
cumulative  impact  analysis  focuses  on  com- 
munities which  would  be  affected  by  the  joint 
employment  opportunities  of  both  NMGS  and 
SJRRCL;  these  communities  are  located  in 
the  Farmington  area. 

Total  direct  employment  from  NMGS 
and  SJRRCL  would  peak  at  8977  jobs  in  the 
year  2019.  Approximately  6000  of  these  jobs 
would  be  available  to  residents  of  the  area, 
plus  an  additional  12,000  to  13,000  indirect 
employment  opportunities. 

The  greatest  population  inflows  would 
occur  in  study  area  communities  in  1995  and 
1996.  At  that  time,  Farmington's  population 
could  reach  56,600  under  the  proposed 
actions--a  26  percent  increase  above  pro- 
jected levels  without  the  proposed  actions. 
Under  the  proposed  actions,  Aztec's  and 
Bloomfield's  population  would  each  increase 
by  about  1700,  a  percentage  increase  of  23 
percent  and  26  percent,  respectively. 

Along  with  the  creation  of  employment 
opportunities  affecting  these  communities 
would  be  increases  in  personal  income  and 
sharply  increased  needs  for  housing,  infra- 
structure, and  human  services.    The  greatest 


annual  cumulative  increase  in  need  for 
housing  would  occur  in  1986  when  an  addi- 
tional 2550  units  would  be  required  as  a 
result  of  project-related  population  growth. 

Public  finances  would  be  affected  in 
response  to  Increased  needs  and  increased 
public  revenues  from  the  new  population. 
Traditional  Navajo  values  and  lifestyles 
would  be  affected  through  changing  popula- 
tion composition,  increased  income,  and 
increased  mobility. 

The  significant  impacts  were  estimated 
to  be: 

1.  Population  growth  in  Farmington  in 
1985-86  would  occur  at  rates  greater 
than  10  percent  per  year.  These 
growth  rates  are  likely  to  stress 
community  resources,  and  may  cause 
adverse  social  and  economic  con- 
ditions for  several  years  beyond  the 
periods  of  fastest  growth. 

2.  Expansion  of  the  regional  economy 
from  the  mid-1980s  through  the 
2020s,  measured  in  terms  of  employ- 
ment, income,  and  public  revenue. 
San  Juan  County  would  experience  a 
slight  deficit  ($17,000)  in  overall 
operating  funds  in  1984-85  and  sur- 
pluses thereafter  which  would  reach 
$2.6  million  in  the  year  2000. 

3.  Excess  housing  demand  in  the 
Farmington  area  In  the  1985-1995 
period. 

4.  Potential  inability  of  human  services 
agencies  to  keep  pace  with  demand. 

5.  Unspecified  but  potentially  signif- 
icant impacts  to  American  Indians 
(especially  Navajos),  generally  re- 
lated to  decreased  opportunities  to 
pursue  traditional  lifestyles. 

Soils.  Many  Impacts  to  soils  could  be  suc- 
cessfully mitigated.  General  types  of  miti- 
gation proposed  including  mulching,  top- 
soiling,  drainage  control,  and  reseedlng. 
Combinations  of  these  measures  would  be 
used  as  appropriate. 
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It  should  be  noted  that  only  a  small 
percentage  of  the  total  area  to  be  disturbed 
would  be  affected  at  any  one  time.  This,  plus 
the  location  of  the  coal  lease  tracts  and  the 
NMGS  facilities,  would  serve  to  minimize  the 
interactive  impacts  of  the  proposals. 

Water  Resources.  The  proposed  water  source 
for  the  NMGS  is  surface  water  from  the  San 
Juan  River,  whereas  the  coal  lease  tracts  are 
proposed  to  utilize  only  ground  water. 
Therefore,  no  interactive  cumulative  impacts 
would  occur. 

Vegetation  and  Livestock  Grazing.  No  in- 
teractive cumulative  impacts  would  occur 
because  the  areas  of  use  by  the  SJRRCL 
proposal  and  the  NMGS  proposal  would  not 
coincide. 

Wildlife.  Interactive  cumulative  analysis  was 
not  necessary,  as  the  proposals  would  not 
overlap  and  would  not  be  contiguous. 

Species  of  High  Federal  Interest.  For 
PRLAs,  coal  mining  would  adversely  impact 
the  nests  of  one  prairie  falcon,  five  ferru- 
ginous hawks,  and  one  golden  eagle.  For  the 
Target  Level  Alternative,  coal  mining  would 
adversely  impact  the  nest  of  one  prairie 
falcon,  seven  ferruginous  hawks,  and  two 
golden  eagles,  and  200  acres  of  elk  and  deer 
habitat.  No  raptor  nesting  sites  would  be 
impacted  by  NMGS  construction  nor  would 
any  deer  or  elk  critical  habitat  be  affected. 
The  proposed  NMGS  transmission  lines  would 
have  a  potential  impact  on  two  raptor  nests 
within  a  1 -mile-wide  corridor  but  would  have 
no  potential  impact  on  critical  mule  deer  or 
elk  critical  winter  range.  The  proposed  wa- 
ter delivery  system  would  have  a  potential 
Impact  on  35  acres  of  mule  deer  critical 
winter  range  at  the  intake  site  and  1  acre 
along  the  proposed  pipeline. 

Threatened  and  Endangered  Species.  For 
the  SJRRCL  area,  which  includes  PRLAs  and 
the  Target  Level  Alternative,  no  critical 
habitat  for  federal  threatened  or  endangered 
wildlife  species  has  been  identified  in  the 
Biological  Assessment  prepared  for  Section  7 
Consultation  (Endangered  Species  Act  of 
1973)  with  the  U.S.  Fish  and  Wildlife  Ser- 
vice. Potential  habitat  may  exist  for  the 
black-footed     ferret     and     the    Mesa    Verde 


cactus.  For  the  plant  site,  no  threatened  or 
endangered  species  would  be  impacted  be- 
cause the  species  of  concern  do  not  occur  in 
areas  that  would  be  disturbed  by  construction 
activities.  For  operation  of  NMGS,  there  is  a 
worst-case  potential  that  the  greenback 
cutthroat  trout,  bald  eagle,  and  the  Mancos 
milkvetch  could  be  affected  by  acid  precip- 
itation effects.  Both  the  proposed  water 
delivery  pipeline  system  and  transmission 
system  would  cross  potential  Mesa  Verde 
cactus  habitat.  BLM  will  complete  con- 
sultation with  the  U.S.  Fish  and  Wildlife 
Service  as  needed  in  the  future  to  ensure 
compliance  with  the  Endangered  Species  Act. 

COMMENTS  ON  THE  DRAFT  CUMULATIVE 
OVERVIEW 

A  copy  of  the  Draft  Cumulative  Over- 
view (DCO)  was  sent  to  all  who  had  requested 
a  copy  of  the  NMGS  EIS,  the  SJRRCL  EIS, 
and  the  WSAs  EIS.  Approximately  2556 
copies  were  sent  to  those  receiving  the 
site-specific  EISs. 

COMMENTS  RECEIVED 

During  the  five  hearings  there  were  125 
oral  comments  directly  concerning  the  DCO. 
Of  those  comments  there  were  63  that  are 
considered  substantive.  The  substantive 
comments  are  categorized  in  the  Cumulative 
Overview  Index  Table. 

There  were  374  written  comments 
received  on  the  DCO.  Of  these  there  were 
238  that  are  considered  substantive.  (These 
comments  are  also  categorized  on  the  Cumu- 
lative Overview  Index  Table.) 

SUMMARY  OF  DCO  COMMENTS 

The  majority  of  the  comments  were 
received  in  the  area  of  social  and  economic 
conditions,  cultural  resources,  procedural 
questions,  hydrology,  water  quality,  and  the 
proposed  actions. 

Comments  on  the  social  and  economic 
sections  centered  mainly  on  the  various 
aspects  of  the  Navajo  people  and  their  life- 
styles. Cultural  resources  comments  were 
mostly  technical  in  nature  or  dealt  with 
procedural     aspects     of     compliance.      Many 
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comments  were  received  which  were  con- 
cerned with  various  legal  aspects  of  existing 
laws  or  regulations  or  with  pending  lawsuits, 
particularly  those  involving  the  Navajo 
Nation  or  the  Jicarilla  Apache  Tribe.  Pro- 
cedural concerns  were  generally  about  vari- 
ous actions  or  the  way  things  were  done 
concerning  the  DCO.  The  concerns  about 
water  were  mostly  about  its  lack  of  inclusion 
into  the  DCO,  while  the  proposed  action 
concerns  were  mainly  about  the  approach 
used  in  the  DCO. 

COMMENTS  AND  RESPONSES 

Following  the  Cumulative  Overview 
Index  Table  (CO-1)  is  a  category-by- 
category  response  to  substantive  comments 
received  on  the  DCO  (Table  CO-2).  Com- 
ments which  were  similar  were  grouped  to- 
gether with  one  common  response  provided. 

As  required  by  CEQ,  all  comments  were 
considered  and  responses  were  made  to  com- 
ments that  presented  new  data,  questioned 
facts  or  analyses,  or  raised  Issues  bearing 
directly  upon  the  environmental  effects  of 
the  proposed  actions.  In  some  cases  these 
responses  entailed  revisions  in  the  DCO  text. 

Requests  for  Additional  Hearings  and  Exten- 
sion of  Comment  Period 

Comment  1.  Comments,  including  those 
from  the  Governor  and  Attorney  General, 
suggested  that  additional  public  hearings  be 
held  on  the  environmental  documents  or  that 
the  public  comment  period  was  too  short  to 
adequately  review  and  respond  to  the  docu- 
ments. (H-104,  H-105,  H-108,  H-109, 
H-110,  H-112,  H-113,  H-114,  H-115,  H-116, 
H-119,  H-166,  0-179,  and  18.) 

Response  1.  In  response  to  these  comments, 
additional  public  hearings  were  held  in  Santa 
Fe  on  March  14,  1983,  and  in  Pueblo  Pintado 
on  March  17,  1983,  and  the  public  comment 
period  was  extended  an  additional  60  days 
from  February  7,  1983,  until  April  8,  1983. 

Proposed  Action 

Comment  1.  Numerous  comments  stated 
that  the  DEISs  and  CO  were  inadequate  and 
that  all  the  proposals  (along  with  the  land- 
use  plan)  should  be  incorporated  into  a 
regional  EIS  covering  all  existing  and  future 


actions  that  might  occur  in  the  San  Juan 
Basin.  Other  comments  stated  that  an  EIS 
should  be  prepared  on  the  San  Juan  Basin 
Action  Plan  (SJBAP).  Many  of  these  com- 
ments also  suggested  that  the  environmental 
documents,  including  the  CO,  were  not  pre- 
pared in  accordance  with  the  National  Envi- 
ronmental Policy  Act  (NEPA).  (H-90,  H-110, 
H-113,  H-117,  H-167,  H-178,  H-374,  17,  25, 
28,  52,  254,  255,  313,  450,  482,  485,  486,  488, 
and  497.) 

Response  1.  The  BLM  is  studying  the  cumu- 
lative effects  of  pending  proposals,  but  it  is 
not  doing  so  in  the  form  of  a  "regional"  EIS, 
nor  is  it  required  to  do  so  in  that  form  be- 
cause there  is  no  regional  plan  proposed.  The 
BLM's  analyses  of  the  pending  energy  and 
wilderness-related  proposals  in  the  San  Juan 
Basin  fully  comply  with  NEPA,  including  any 
requirements  for  analysis  of  cumulative 
effects  described  in  Kleppe  vs.  Sierra  Club, 
427  U.S.  390  (1976).  NEPA  requires  a  federal 
agency  to  consider  cumulative  impacts  of 
related  proposals,  and  to  do  an  analysis  of  the 
Impacts  of  a  proposal  for  a  regional  plan  or 
program.  No  regional  plan  or  any  proposal 
for  a  regional  plan  or  program  exists  in  the 
San  Juan  Basin,  although  there  are  several 
separate  but  interrelated  proposals  pending 
before  the  BLM.  The  BLM  developed  the  San 
Juan  Basin  Action  Plan  as  an  administrative 
and  organizational  approach  for  preparing 
EISs  on  the  pending  proposals.  The  proposals 
are  NMGS,  competitive  and  PRLA  coal 
leasing,  and  Wilderness  Study  Areas.  The 
BLM  chose  to  study  the  potential  environ- 
mental impacts  of  these  pending  proposals 
by:  (1)  preparing  an  Environmental  Impact 
Statement  on  each  proposal;  (2)  preparing  a 
Cumulative  Overview  to  study  the  cumula- 
tive effects  of  the  proposals;  and  (3)  by  cir- 
culating the  documents  together  to  allow 
coordinated  agency  and  public  review.  To 
facilitate  this  review,  the  final  coal  and 
NMGS  EISs  each  contain  a  summary  of  the 
cumulative  impacts,  the  changes  made  to 
the  Cumulative  Overview  as  a  result  of 
comments,  and  the  responses  to  comments 
made  on  the  Cumulative  Overview.  In 
Kleppe  vs.  Sierra  Club,  427  U.S.  390,  410 
(1976),  the  court  said  that  when  proposals 
"that  will  have  cumulative  or  synergistic 
environmental  impacts  upon  a  region  are 
pending  concurrently  before  an  agency,  their 
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environmental  consequences  must  be  con- 
sidered together."  This  is  exactly  what  was 
done  here.  The  structure  and  format  allow 
efficient  use  of  BLM  and  public  resources  and 
ensure  that  a  hard  look  will  be  taken  at  im- 
pacts of  the  pending  actions  which  have 
related  or  connected  effects.  The  procedures 
result  in  a  full  and  fair  look  at  the  proposals 
with  no  intent  or  effect  of  minimizing  their 
cumulative  effects  through  segmentation  or 
separate  consideration.  The  proposals  are,  as 
Kleppe  vs.  Sierra  Club  requires,  being  con- 
sidered together.  The  decisions  to  be  made 
on  the  separate  actions  are  independent  of 
each  other. 

Comment  2.  Table  1-3,  p.  1-10;  Table  1-6, 
p.  1-20;  and  Table  1-7,  p.  1-25.  The  tables 
do  not  mention  the  New  Town  proposal. 
Cumulative  impacts  to  habitat,  water  re- 
sources, recreation,  and  wilderness  values 
may  result  from  New  Town  and  should  be 
discussed.   (477.) 


Response  4.  A  paragraph  has  been  included 
in  the  CO  which  presents  the  third-party 
contract  procedures  for  BLM,  Woodward- 
Clyde  Consultants,  and  PNM  for  preparation 
of  the  CO.  Copies  of  the  agreements  be- 
tween BLM  and  Woodward -Clyde  Consul- 
tants, and  between  BLM  and  PNM,  are 
available  for  public  inspection  at  the  Bureau 
of  Land  Management  New  Mexico  State 
Office  (BLM-NMSO).  As  required  by  the 
CEQ  regulations,  Woodward-Clyde  Consul- 
tants has  executed  a  disclosure  statement. 
(See  the  following  section  on  Changes  to  the 
Text,  for  DCO  p.  4-2.) 

Alternatives 

Comment  1.  Several  comments  indicated  a 
need  to  explore  other  alternatives  such  as 
alternatives  that  place  more  emphasis  on  the 
environment  or  lower  levels  of  coal  leasing 
or  development  of  the  area  as  a  scenic/ 
scientific  study  area.  (H-115,  H-117,  266, 
and  485.) 


Response  2.  The  CO  does  not  discuss  the 
possible  New  Town  because  it  is  not  a  pro- 
posed action;  however,  since  it  is  a  possible 
end  use  of  the  Ute  Mountain  Land  Exchange, 
it  is  addressed  in  the  NMGS  FEIS. 

Comment  3.  The  benefits  of  delaying  con- 
struction of  the  New  Mexico  Generating 
Station  should  be  discussed  in  the  CO.    (531.) 

Response  3.  The  NMGS  Delay  of  Action 
Alternative  is  discussed  on  p.  3-52  of  the 
NMGS  DEIS.  The  CO  considers  only  impacts 
of  the  proposed  actions  and  not  their  alter- 
natives. (Also  refer  to  Alternatives,  Re- 
sponse 1.) 

Comment  4.  One  comment  was  received 
which  noted,  the  CO's  lack  of  discussion 
concerning  Woodward- Clyde  Consultants' 
participation  in  preparing  the  CO.  The  com- 
ment went  on  to  say,  "This  is  certainly  of 
interest  to  the  public  since  PNM  and  its 
subsidiaries  and  joint  venture  partners,  Arch 
Minerals,  have  an  interest  in  all  the  proposed 
actions...."  The  comment  also  states  that  if 
an  EIS  is  to  be  prepared  on  the  San  Juan 
Basin  Action  Plan,  it  would  be  improper  for  a 
third  party  to  fund  it.    (485.) 


Response  1.  The  individual  EISs  analyze 
reasonable  alternatives  to  their  respective 
proposed  actions  as  defined  in  CEQ,  including 
lower  levels  of  coal  leasing  in  the  SJRRCL 
EIS.  As  for  an  alternative  to  preserve  the 
existing  environment,  the  no-action  alter- 
native included  in  the  final  SJRRCL  would 
evaluate  the  effect  of  no  new  coal  leasing. 

The  CO's  purpose  is  to  identify  cumula- 
tive and  interactive  effects  of  the  pending 
proposals  as  per  40  CFR  1500.25(a)(2);  it  does 
not  identify  any  new  alternatives.  This  is 
consistent  with  the  Department  of  the  In- 
terior policy  that  it  has  no  regional  plan  or 
program  for  the  region.  Regional  alterna- 
tives are  required  only  if  there  would  be  a 
regional  plan  or  program.  If  the  BLM  chooses 
any  alternative  which  would  have  significant 
cumulative  effects  not  previously  analyzed, 
it  would  have  to  undertake  necessary  analysis 
before  deciding  on  that  alternative.  Thus  the 
Target  Alternative  for  coal  leasing  is  in- 
cluded for  maximum  Impacts. 

It  was  not  considered  practical  for  BLM 
to  analyze  the  potential  cumulative  impacts 
of  the  various  combinations  of  alternatives 
covered    in    the    individual    EIS    documents. 
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Therefore,  only  the  significant  interactive 
cumulative  impacts  of  the  various  proposed 
actions  were  included  in  the  CO. 

BLM  concluded  that  the  site-specific 
EISs  and  the  CO  as  designed  would  be  suf- 
ficient for  the  decision-making  purposes. 

Environmental  Consequences 
Comment  1.  Several  comments  stated  that 
the  CO  was  Inadequate,  that  it  did  not  ana- 
lyze cumulative  impacts,  that  a  more  de- 
tailed analysis  of  the  additive  impacts  was 
necessary,  or  that  the  synergistic  impacts 
were  not  analyzed.  (438,  485,  486,  488,  and 
497.) 

Response  1.  The  CO  document  was  devel- 
oped to  analyze  the  significant  interactive 
cumulative  impacts  of  the  proposed  actions 
which  BLM  is  currently  considering  in  the 
three  EISs. 

It  was  not  considered  practical  to  ana- 
lyze the  potential  cumulative  impacts  of  the 
various  combinations  of  alternatives  covered 
in  the  individual  EIS  documents  due  to  the 
sheer  number  of  potential  combinations  (nor 
is  it  required  by  CEQ  regulations). 

In  addition,  the  interactive  cumulative 
impacts  which  were  not  considered  signifi- 
cant and  the  significant  impacts  from  the 
individual  EISs  which  were  not  interactive 
cumulatively  are  already  covered  in  the  in- 
dividual EISs.  (Also  see  Alternatives,  Re- 
sponse 1.) 

Comment  2.  This  comment  questioned  the 
absence  of  a  list  of  baseline  projects  in  the 
CO.  It  also  asked  (1)  if  baseline  economic 
projections  include  a  revival  of  the  uranium 
industry  and  (2)  if  all  the  baseline  coal  mines 
are  counted  in  BLM's  "no-action"  leasing 
alternative.    (485.) 

Response  2.  The  list  of  baseline  projects  is 
contained  in  Appendix  C  of  the  NMGS  DEIS. 
The  baseline  data  did  not  include  economic 
projections  for  revival  of  the  uranium  in- 
dustry, but  it  did  include  the  existing  uranium 
mines  before  they  closed  down.  The  NMGS 
EIS  analysis  of  social  and  economic  condi- 
tions adjusted  this  baseline  to  reflect  the 
slowdown    of    the    uranium    industry    in    the 


area.  All  baseline  coal  mines  were  counted 
in  the  "no-action"  alternative. 

Comment  3.  Several  comments  indicated  the 
impacts  that  would  likely  occur  if  the  various 
projects  took  place.  These  included:  fam- 
ilies moved,  acreage  disturbed,  cultural  sites 
removed,  water  quality  and  quantity  reduced, 
visual  blight,  air  pollution,  increased  litter, 
vandalism,  and  ORV  use  in  wilderness  areas. 
(35,  52,  and  56.) 

Response  3.  All  of  these  impacts  have  been 
identified  in  the  EIS  documents  and,  where 
interactive  and  cumulatively  significant, 
were  discussed  in  the  CO.  The  impacts  which 
could  not  feasibly  be  mitigated  are  discussed 
in  the  site-specific  EISs  for  NMGS  and 
SJRRCL  under  the  heading  Unavoidable  Ad- 
verse Impacts. 

Comment  4.  The  EISs  and  CO  should  discuss 
every  issue  raised  in  the  various  resolutions 
passed  by  the  Navajo  Chapter  Houses  located 
within  the  checkerboard  area  of  the  San  Juan 
Basin.    (H-118.) 

Response  4.  The  issues  are  not  discussed  in 
the  CO  unless  they  would  result  in  significant 
interactive  cumulative  impacts. 

Comment  5.  This  comment  disagreed  with 
including  the  Star  Lake-Bisti  Railroad, 
Preference  Right  Lease  Applications 
(PRLAs),  and  the  Plains  Electric  Power  Plant 
as  part  of  the  existing  environment  as 
assumed  in  the  EISs.    (H-117.) 

Response  5.  Assumptions  have  to  be  made 
when  preparing  any  EIS  document.  It  is  log- 
ical to  include  the  above  within  the  meaning 
of  the  existing  environment  on  the  following 
basis:  (1)  the  Star  Lake  Railway  was  ana- 
lyzed by  a  separate  EIS  (BLM  1979)  and  BLM 
rights-of-way  for  this  project  have  already 
been  granted;  (2)  the  PRLAs  have  existed 
since  the  early  1970s,  and  the  Secretary  of 
the  Interior  has  little  or  no  discretion  as  to 
whether  or  not  to  issue  the  leases  to  holders 
who  discovered  coal  in  commercial  quant- 
ities, although  it  has  discretion  to  set  lease 
terms;  and  (3)  the  Plains  Electric  Power 
Plant  is  presently  under  construction  and  a 
part  of  the  existing  environment.  In  response 
to  this  and  other  comments,  the  SJRRCL  EIS 
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has  been  revised  to  remove  the  PRLAs  from 
the  no-action  alternative  and  to  include  them 
in  a  separate  alternative.  This  organization 
makes  it  easier  to  identify  the  effects  of  the 
PRLA  leasing.  The  PRLAs  were  not  con- 
sidered as  part  of  the  baseline  in  the  NMGS 
EIS. 

Comment  6.  In  Appendix  1,  p.  1,  paragraph 
5,  of  the  Wilderness  DEIS,  it  was  noted  that 
some  concerns  voiced  at  the  BLM  scoping 
meetings  involved  broad  social  questions 
which  "...though  related  to  the  issues  being 
analyzed  in  the  EIS,  cannot  be  adequately 
addressed  within  the  narrower  limits  of  the 
proposed  action."  Further,  these  issues  were 
not  addressed  in  the  CO  despite  suggestions 
to  the  contrary.  This  weakness  points  out 
that  the  present  system  of  piecemeal  legis- 
lation and  designation  can  overlook  important 
issues  and  facets  of  issues  for  lack  of  an 
appropriate  forum.   (520.) 

Response  6.  These  issues  are  covered  in 
separate  EISs  on  both  the  NMGS  and  SJRRCL 
and  the  CO  in  order  to  assist  decision- 
making. Legislative  action  and  ultimate 
designation  of  Wilderness  Areas  is  the  re- 
sponsibility of  Congress  following  completion 
of  the  Wilderness  FEIS. 


Mitigation 
Comment   1. 


Several  comments  stated  that 


the  "Suggested  Mitigation"  measures  in  the 
CO  were  too  general,  vague,  grossly  inade- 
quate, or  did  not  contain  sufficient  informa- 
tion for  mitigating  impacts  on  wilderness  and 
other  resources.   (209,  460,  477,  and  497.) 

Response  1.  The  CO  document  contains 
suggested  mitigation  measures  for  those 
resources  for  which  significant  interactive 
cumulative  impacts  are  anticipated.  The 
site-specific  EISs  contain  more  discussion  on 
individual  resource  mitigation  measures.  If  a 
Wilderness  Area  is  established  by  Congress,  a 
wilderness  management  plan  would  be  re- 
quired which  includes  specific  management 
measures  to  mitigate  potential  impacts  to 
the  wilderness. 

Comment  2.  It  was  suggested  that  additional 
stocking  of  fish  may  also  be  required  in 
waters  other  than  quality  waters  as  indicated 


in  the  mitigation  measures  of  the  CO.  (1, 
477.) 

Response  2.  BLM  agrees  that  additional  fish 
stocking  may  be  required  in  other  waters 
than  the  quality  fish  waters.  Any  additional 
stocking  programs  would  be  coordinated  with 
and  conducted  by  the  New  Mexico  Depart- 
ment of  Game  and  Fish  (NMDG&F). 

Comment  3.  It  was  recommended  that  BLM 
coordinate  the  development  of  a  recreation 
plan  for  the  San  Juan  River  to  help  mitigate 
effects  to  the  riparian  and  aquatic  re- 
sources. It  was  also  suggested  that  mitiga- 
tion be  considered  for  the  potential  cumula- 
tive impacts  on  hunting.    (477.) 

Response  3.  Planning  for  recreation  as  well 
as  wildlife  resources  (including  game  animals) 
are  considered  along  with  other  resources  in 
the  daily  management  of  public  lands  and 
waters  within  the  San  Juan  Basin.  If  addi- 
tional emphasis  needs  to  be  placed  on  these 
programs  as  a  result  of  impacts  from  devel- 
opment of  the  projects  proposed  for  the 
Basin,  necessary  manpower  and  funding  needs 
would  be  coordinated  with  the  NMDG&F,  NM 
Parks  and  Recreation  Department,  and  other 
federal  and  state  agencies  as  necessary  to 
accomplish  additional  management  needs. 
This  could  include  preparation  of  a  Recrea- 
tion Management  Plan  for  specific  areas  such 
as  the  San  Juan  River. 

Procedural 

Comment  1.  Several  comments  were  made 
regarding  the  lack  of  discussion  of  existing 
laws  or  lawsuits  or  the  lack  of  explicit 
statements  about  spirit  and  intent  of  the  laws 
concerning  cultural  resources.  The  laws 
concerned  are:  (1)  the  Navajo-Hopi  Relo- 
cation Amendment  Act,  PL  95-306;  (2) 
American  Indian  Religious  Freedom  Act,  PL 
95-341;  (3)  Uniform  Relocation  Assistance 
Act,  PL  91-646.  Similar  concerns  were  ex- 
pressed about  (4)  PLO-2198. 

The  existing  lawsuits  of  concern  in  the 
comments  are  (5)  the  Navajo  Tribe  vs.  United 
States  lawsuit,  filed  by  the  Navajo  Nation 
claiming  1.9  million  acres  of  land  in  the  San 
Juan  Basin  Area,  Executive  Order  709  and 
Executive     Order     1000;     (6)     the     Jicarilla 
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Apache  lawsuit,  claiming  water  rights  in  the 
San  Juan  Basin,  both  surface  and  ground 
water;  and  (7)  the  Star  Lake  Railroad  lawsuit, 
In  which  the  court  recently  remanded  a 
decision  back  to  the  Interstate  Commerce 
Commission  that  additional  work  is  needed 
concerning  the  question  of  obtaining 
rights-of-way.  (H-60,  H-115,  H-118,  H-374, 
404,  444,  478,  and  524.) 

Response  1. 

(1)  Navajo  Land  Selection  (Navajo-Hopi 
Relocation) 

The  Navajo  Tribe  has  made  a  selection  of 
35,000  acres  of  public  lands  (refer  to  Appen- 
dix A-9,  SJRRCL  FEIS  for  a  list  of  these 
lands).  The  selection  seeks  both  the  surface 
and  mineral  estates  under  Section  11  of  the 
Navajo-Hopi  Relocation  Amendments  Act  of 
1980  (P.L.  96-305),  which  allows  the  Navajo 
Tribe  to  select  up  to  250,000  acres  of  public 
land  within  18  miles  of  the  current  reserva- 
tion boundary.  Up  to  35,000  acres  of  this 
land  can  be  in  New  Mexico.  The  purpose  of 
the  selection  is  to  provide  a  residence  area 
for  Navajos  relocated  from  lands  in  Arizona 
as  part  of  this  settlement  of  a  land  dispute 
between  the  Hopi  and  Navajo  Indian  tribes. 
The  selection  itself  is  exempt  from  the 
environmental  requirements  of  the  National 
Environmental  Policy  Act  of  1969.  This 
selection  is  currently  under  active  consid- 
eration, but  the  Department  of  the  Interior 
has  not  yet  reached  a  decision. 

Should  the  selection  be  approved,  the 
Navajo  Tribe  could  allow  development  to 
proceed  as  proposed  by  PRLA  holders,  or  the 
Navajo  Tribe  could  begin  an  active  relocation 
program  that  could  delay  or  interfere  with 
proposed  surface  coal  mining  operations, 
greatly  reducing  mining  and  its  related 
impacts. 

(2)  American  Indian  Religious  Freedom  Act 
The  BLM  has  complied  with  the  American 
Indian  Religious  Freedom  Act  by  consulting 
with  Native  American  traditional  religious 
practitioners,  attempting  to  identify  religious 
sites,  and  considering  and  adopting  stipula- 
tions to  protect  religious  sites,  graves,  and 
gathering  areas.  Further  measures  still  under 
consideration  include  special  seeding  re- 
quirements to  restore  or  enhance  the  avail- 
ability or  herbs  and  plants  used  in  religious 


ceremonies.  (See  discussions  in  the  SJRRCL 
and  NMGS  EISs  on  Native  American  con- 
cerns.) 

(3)  Uniform  Relocation  Assistance  Act 

The  BLM  has  reviewed  the  possible  applica- 
tion of  the  Uniform  Relocation  Assistance 
Act  to  these  proposals.  Based  on  Austin  v. 
Andrus,  638  F.  2d  113  (9th  Cr.  1981),  the 
BLM  has  tentatively  concluded  that  the  law 
does  not  apply  to  coal  leasing.  Individual 
persons  who  move  as  a  result  of  coal  devel- 
opment retain  the  option  of  applying  for 
these  benefits. 

(4)  PLO  2198 

Public  Land  Order  (PLO)  2198  was  issued  on 
August  26,  1960.  This  order  withdrew  in 
excess  of  200,000  acres  in  San  Juan  and 
McKinley  counties  from  all  forms  of  appro- 
priation under  the  public  land  laws,  including 
the  mining  and  mineral  leasing  laws;  how- 
ever, PLO  3460  dated  October  20,  1964, 
opened  the  land  to  mineral  leasing.  PLO 
2198  provided  for  land  consolidation  program 
to  adjust  Navajo  Indian  land  use  and  non- 
Indian  land  use  in  areas  outside  of  and  in  the 
vicinity  of  the  Navajo  Reservation  in  New 
Mexico.  Pending  enactment  of  such  legis- 
lation, the  Bureau  of  Indian  Affairs  has  the 
responsibility  for  administering  these  lands. 
PLO  3460  amended  PLO  2198  on  October  20, 
1964,  to  allow  mineral  leasing. 

(5)  Navajo  Litigation 

EO  709  and  1000  are  involved  in  a  lawsuit  the 
Navajo  Tribe  recently  filed  in  the  District 
Court  for  New  Mexico,  Navajo  Tribe  of 
Indians  v.  State  of  New  Mexico,  Civ.  No. 
83-1 148- JB,  in  which  the  Tribe  claims  title 
to  2.1  million  acres  of  land  in  northwest  New 
Mexico.  The  suit  claims  virtually  all  the 
lands  and  minerals  involving  the  proposed 
actions.  If  the  suit  is  wholly  successful,  all 
the  lands  and  interests  covered  by  the  suit 
would  be  made  a  part  of  the  reservation,  and 
title  to  the  lands  and  minerals  would  be  held 
in  trust  by  the  United  States  on  behalf  of  the 
Navajo  Tribe.  In  that  case,  the  current  pro- 
posals (such  as  the  Preference  Right  Lease 
Issuance  and  competitive  coal  tracts  and 
NMGS)  would  have  to  be  dropped  entirely. 

The    United    States,    the    State    of    New 
Mexico,    and    others    have    filed    motions    to 
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dismiss  the  lawsuit  on  a  number  of  grounds. 
The  existence  of  the  litigation  and  its  pos- 
sible effect  on  the  proposed  actions  will  be 
considered  in  the  decision-making  process  for 
these  proposals. 

(6)  Jicarilla  Apache  Litigation 

The  Jicarilla  Apache  Tribe  has  challenged  the 
validity  of  a  contract  for  the  assignment  of 
water  by  the  Bureau  of  Reclamation  from  the 
San  Juan  River.  The  results  of  this  litigation 
would  primarily  affect  the  water  supply  for 
NMGS.  The  Bureau  of  Reclamation  has  filed 
a  motion  to  dismiss. 

(7)  Star  Lake  Railroad 

The  CO  assumes  the  existence  of  the  Star 
Lake  Railroad.  The  building  of  the  railroad 
principally  affects  coal  development;  due  to 
a  recent  decision  by  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia,  the 
status  of  the  railroad  is  unclear.  To  ensure 
proper  consideration  of  impacts  totally  or 
partly  dependent  on  the  railroad,  the  CO 
continues  to  assume  its  existence.  If  the 
railroad  or  an  equivalent  transportation  sys- 
tem is  not  built,  the  expected  level  of  coal 
production  would  decline. 

Summary.  Lawsuits  that  now  exist  con- 
cerning various  actions  or  resources  in  the 
San  Juan  Basin  are  recognized  to  exist. 
These  lawsuits,  depending  on  their  outcome, 
may  or  may  not  affect  management  of  re- 
sources in  the  San  Juan  Basin.  Speculation  on 
these  lawsuits  is  not  within  the  scope  of 
these  EISs  because  of  the  uncertainty  of  their 
outcome.  Due  to  this  uncertainty,  meaning- 
ful analysis  is  not  possible. 

Comment  2.  The  BLM  should  grant  pending 
Navajo  claims  rather  than  proceeding  with 
the  Proposed  Action.  Nine  comments  indi- 
cated Navajo  claims  should  be  mentioned. 
These  include  Navajo  land  selection  involved 
as  part  of  the  Navajo-Hopi  Relocation 
Amendment  Act  and  litigation  by  the  Navajo 
Tribe  claiming  title  to  approximately  2  mil- 
lion acres.    (H-60,  H-88,  48,  49,  and  310.) 

Response  2.  Both  the  NMGS  EIS  and  the 
SJRRCL  EIS  identify  potential  conflicting 
land  claims.  These  will  also  be  fully  con- 
sidered in  the  decision-making  process. 


These  proposals  would  continue  to  be 
processed  through  the  normal  sequence. 
Implementation  of  the  existing  laws  would 
continue  to  receive  the  attention  of  the 
Department  of  the  Interior,  as  would  the 
various  lawsuits  and  the  results  of  such  law- 
suits. The  rights  of  the  Navajo  people  are 
protected  by  existing  laws  and  regulations  as 
implemented  throughout  the  Department  of 
the  Interior  and  other  federal  and  state 
agencies. 

Comment  3.  Several  comments  were  re- 
ceived on  the  CO  which  questioned  the  pro- 
cedure which  allowed  some  resources  to  be 
discussed  but  which  did  not  allow  others  to  be 
discussed.  The  specific  resources  mentioned 
in  the  comments  as  lacking  in  the  CO  were 
agriculture,  soils,  vegetation,  and  wildlife. 
(531.) 

Response  3.  As  stated  on  p.  1-7  of  the  DCO, 
"Essentially,  this  cumulative  impact  analysis 
re-evaluated  the  significance  of  impacts  for 
those  environmental  resources  with  common 
(overlapping)  spatial  and  temporal  distri- 
bution." On  the  same  page  is  the  statement, 
"Based  on  a  review  of  impacts  from  the  three 
EISs,  nine  environmental  resources  were 
identified  as  having  potential  increases  in 
impact  significance  beyond  that  presented  in 
the  individual  EISs."  The  resources  of  agri- 
culture, soils,  vegetation,  water,  and  wildlife 
were  not  included  as  part  of  the  CO  because 
there  were  no  increases  in  the  impact  sig- 
nificance beyond  that  presented  in  the  indi- 
vidual EISs,  although  total  impacts  have  been 
summarized.  Impacts  which  would  occur  to 
these  resources  can  be  found  in  the  individual 
EISs  and  in  the  "Summay  Table  of  Affected 
Resources  Considered"  in  the  FCO. 

Comment  4.  Two  comments  stated  that  the 
documents  ignored  major  issues  raised  by  the 
public  such  as  Navajo  land  claims,  and  that 
Navajo  Chapter  Houses  have  voted  to  reject 
plans  for  development.  In  addition,  the  com- 
ments stated  that  reclamation  and  water 
were  not  covered.    (H-167  and  52.) 

Response  4.  The  issues  raised  by  the  public 
have  not  been  ignored  and  will  be  considered 
in  the  decision-making  process.  Those  issues, 
such    as    the    lawsuits    filed    by    the    Navajo 
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Tribe,  are  not  considered  as  environmental 
issues  but  are  legal  issues  which  will  ulti- 
mately be  decided  in  the  courts.  (Also  refer 
to  Procedural  Response  1.)  Many  of  the 
Navajo  Chapter  Houses  have  passed  resolu- 
tions against  proposed  development  such  as 
coal  mining  or  construction  of  NMGS.  These 
resolutions  are  on  file  with  the  BLM  and  will 
be  a  part  of  the  Record  of  Decision.  Some  of 
the  resolutions  were  considered  as  comments, 
and  have  had  responses  prepared  in  the 
site-specific  EISs.  (For  a  discussion  on 
reclamation,  please  refer  to  the  SJRRCL 
FEIS  revised  reclamation  section.  For  a 
discussion  on  water,  please  refer  to  Water 
Response  1.) 

Comment  5.  One  comment  considered 
Native  Americans  as  an  original  American 
resource.   (H-103.) 

Response  5.  While  the  EISs  and  the  CO  do 
not  necessarily  consider  the  Native  Ameri- 
cans as  a  resource  such  as  wildlife  or  air 
quality,  the  effects  of  the  proposal  on  Native 
Americans  are  fully  considered  in  each  of  the 
Draft  and  Final  EISs  and  CO. 

Comment  6.  One  comment  stated  the  CO 
should  include  what  finding  was  made  on  the 
PRLA  Environmental  Assessment  (EA). 
(H-159.) 

Response  6.  The  finding  on  the  PRLA  EA 
was  made  in  a  Decision  Record  which  con- 
cludes that  the  PRLAs  should  be  included  in 
the  SJRRCL  EIS  for  additional  analysis.  A 
copy  of  the  PRLA  Decision  Record  is  on  file 
at  the  BLM  Offices  in  Albuquerque,  Farm- 
ington,  and  Santa  Fe,  NM. 

Comment  7.  One  comment  expressed  the 
concern  that  the  EISs  were  "technically  in- 
adequate" because  they  grossly  ignored,  as  an 
example,  impacts  on  water  and,  because  the 
EISs  were  prepared  by  Woodward- Clyde  Con- 
sultants, the  EISs  have  no  credibility  since 
there  is  a  clear  conflict  of  interest.   (H-132a.) 

Response  7.  Using  the  BLM  third-party  con- 
tracting procedures  under  the  immediate 
direction  of  the  BLM,  Woodward- Clyde  Con- 
sultants prepared  the  NMGS  EIS  and  parts  2 
and  3  (technical  sections)  of  the  DCO. 
Woodward -Clyde  has  also  filed  with  the  BLM, 
as    part    of    that    contracting    procedure,    a 


disclosure  statement  that  they  have  no 
interest  in  the  outcome  of  NMGS.  (Refer  to 
the  NMGS  FEIS  Procedural  Response  for 
additional  discussion.  Also,  refer  to  the  FCO 
section,  Water  Response  1,  for  information 
on  impacts  associated  with  water.) 

Comment  8.  Two  comments  referred  to  the 
list  of  Preparers  and  Contributors  on  p.  4-3 
of  the  CO.  One  comment  said  that 
Woodward- Clyde  Consultants  is  shown  but 
not  Adcock  and  Associates,  Inc.,  a  subcon- 
tractor who  assisted  Woodward -Clyde  Con- 
sultants in  preparing  portions  of  the  CO, 
while  another  comment  expressed  concern 
that  the  actual  Woodward- Clyde  personnel 
who  prepared  parts  2  and  3  are  not  shown.  (6 
and  485.) 

Response  8.  Please  see  Part  4,  Changes  to 
the  Text,  for  Preparers  and  Contributors. 

Comment  9.  One  comment  requested  that  a 
specific  soil  survey  reference  be  added  to 
DCO  p.  R-l.    (19.) 

Response  9.  Since  there  is  no  use  of  the 
reference  specifically  in  the  CO,  the  refer- 
ence is  not  added  to  p.  R-l.  Specific  refer- 
ences about  soils  when  they  occur  are  found 
in  the  site-specific  EISs. 

Comment  10.  One  comment  was  received 
which  stated: 

Communication  with  the  Navajo 
Nation,  its  chapter  houses  and  the  local 
Impacted  residents  has  to  be  improved. 
This  will  facilitate  solution  of  the  com- 
plex land  status  and  relocation  problems 
in  addition  to  enabling  BLM  and  the 
energy  companies  to  understand  the 
Navajo  needs  and  concerns  and  to  get 
their  full  cooperation  in  the  development 
activities.  A  programmatic  Memoran- 
dum of  Agreement  between  BLM,  BIA, 
Navajo  Tribe,  State  of  New  Mexico  and 
National  Park  Service  should  be  estab- 
lished to  resolve  and  settle  various  com- 
mon issues.    (444.) 

Another  comment  asks  for  the  creation 
of  a  central  committee.  (444.) 

Response  10.  The  BLM  has  been  and  will 
continue    to    be    in    communication   with   the 


CO- 2  2 


Navajo  Nation,  its  chapter  houses,  and  the 
potentially  impacted  residents.  BLM  has  held 
many  meetings  with  Navajo  people  (see 
SJRRCL  FEIS  for  a  list  of  meetings)  to 
present  ideas  and  information  concerning 
proposals  in  the  San  Juan  Basin  area.  To 
facilitate  these  discussions  BLM  employs  two 
Navajo  interpreters.  The  BLM  has  and  will 
continue  to  consider  all  requests  from  the 
Navajo  Nation,  the  chapter  houses,  and  local 
residents  for  meetings  to  discuss  common 
problems  and  seek  an  understanding  and 
solution  to  those  problems.  A  programmatic 
Memorandum  of  Agreement  (MOA)  that 
includes  the  BIA,  Navajo  Tribe,  State  of  New 
Mexico,  the  National  Park  Service,  and  the 
BLM  may  be  an  approach  which  could  be 
established  to  resolve  and  settle  common 
issues.  Since  BLM  has  in  the  past  completed 
MOAs,  this  approach  will  be  kept  in  focus  for 
future  consideration.  Any  such  agreement 
when  developed  could  include  provisions  for  a 
central  committee  and  could  define  its  mem- 
bership and  functions  concerning  energy 
development  and  resulting  impacts. 

Comment  11.  The  description  of  impacts,  pp. 
1-7  through  1-32,  would  be  clearer  if 
common  assessment  units  were  presented  for 
each.    (477.) 

Response  11.  Whenever  possible,  common 
assessment  terminology  was  used  in  the 
preparation  of  the  site-specific  EISs  and  CO. 

Comment  12.  One  comment  suggested  the 
view  that  since  the  proposed  actions  were 
directly  impacting  the  State  of  New  Mexico, 
the  state  "...would  have  been  better  served  if 
responsibility  for  the  various  aspects  of  these 
documents  had  been  delegated  to  the  State 
with  BLM  serving  as  coordinator."   (478.) 

Response  12.  Congress  has  delegated  land 
management  responsibilities  to  the  BLM  and 
these  duties  cannot  be  transferred  to  the 
State  of  New  Mexico  without  Congressional 
approval.  During  preparation  of  the  NMGS 
EISs  various  state  agencies  were  closely  in- 
volved, many  as  formal  or  informal  cooper- 
ating agencies  (see  Chapter  4  of  the  NMGS 
EIS,  Consultation  and  Coordination).  During 
preparation  of  the  SJRRCL  EIS,  the  state 
was  involved  through  participation  of  its  San 
Juan  River  Regional  Coal  Team  (RCT)  mem- 


ber representing  the  governor  of  New  Mexico 
and  through  participation  by  the  RCT  ex- 
officio  members  representing  specific  state 
agencies  and  offices.  As  the  many  New 
Mexico  state  permits  are  applied  for  by  the 
various  applicants,  the  opportunity  for  state 
and  public  review  and  supplemental  envi- 
ronmental review  would  be  provided. 

Comment  13.    One  comment  read  as  follows: 

Land  use  planning  is  said  to  be  complete 
(1-4)  but  neither  surface  owner  consul- 
tation nor  unsuitability  analysis  is  com- 
plete. This  EIS  does  not  make  clear  (p. 
3-24)  that  the  proposed  action  is  to  strip 
mine  Ah-shi-sle-pah  Wilderness  Study 
Area,  thus  the  recreational  resource 
there  will  be  permanently  destroyed. 
The  reference  to  the  processing  of 
PRLAs  must  refer  to  the  Mineral  Leas- 
ing Act  of  1920,  not  to  FCLAA.  (1-3) 
(485.) 

Response  13.  For  a  complete  discussion 
concerning  land  use  planning  mentioned  on 
p.  1-4  of  the  CO  and  the  application  of  un- 
suitability criteria,  refer  to  the  appropriate 
section  of  the  SJRRCL  Final  EIS.  While  the 
CO  is  not  an  EIS,  Table  3-6,  p.  3-24,  of  the 
DCO  does  show  that  three  PRLAs  are  within 
the  Ah-shi-sle-pah  WSA.  The  Ah-shi-sle- 
pah  WSA  is  proposed  by  BLM  as  nonwilder- 
ness.  Please  refer  to  the  SJRRCL  EIS  and 
the  PRLA  EA  for  specific  discussion  on  im- 
pacts of  mining  in  the  Ah-shi-sle-pah  WSA. 
The  reference  to  the  Federal  Coal  Leasing 
Amendment  Act  of  1976  is  correctly  used  in 
that  this  act  repealed  the  secretary's  au- 
thority to  issue  or  extend  a  coal  prospecting 
permit  on  federal  lands,  thus  ending  non- 
competitive coal  leases  through  PRLAs.  It  is 
correct  that  the  Mineral  Leasing  Act  of  1920 
is  the  authority  for  processing  PRLAs. 

Comment  14.  One  comment  expressed  the 
following: 

The  CEQ  regulations  provide  for  "coop- 
erating agency"  and  "joint  lead  agency" 
arrangements  as  ways  of  involving  Fed- 
eral and  State  agencies  with  relevant 
expertise  in  the  writing  of  an  EIS 
(1501.6(b),  1506.2(c),  and  other  sec- 
tions).     The     existence    of    a    San    Juan 
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Basin  Action  Plan  discussion  group 
(p.  1-3)  does  not  suffice  for  input  from 
affected  federal  agencies.  A  PNM/ 
Sunbelt  representative  attended  at  least 
one  meeting  of  this  group,  which  seems 
to  be  a  gross  impropriety  considering  the 
public  was  not  invited  to  these  meet- 
ings.   (485.) 

Response  14.  The  CO  involved  other  federal 
and  state  agencies  during  preparation  as 
cooperating  agencies.  The  agencies  are  the 
same  as  those  listed  for  the  NMGS  EIS  and 
the  SJRRCL  EIS.  Please  refer  to  Chapter  4, 
Consultation  and  Coordination,  in  both  of  the 
above-mentioned  site-specific  EISs  for  a 
complete  list  of  cooperating  agencies  in- 
volved. The  WSA  EIS  coordinated  with  the 
State  Historic  Preservation  Officer  and  the 
Fish  and  Wildlife  Service,  both  of  which  are 
on  the  list  as  cooperating  agencies,  for 
preparation  of  the  CO.  There  were  no  joint 
lead  agencies  established  for  preparation  of 
the  site-specific  EISs  or  the  CO.  The  San 
Juan  Basin  Action  Plan  Workgroup  was  not 
intended  to  take  the  place  of  input  from 
other  affected  agencies  or  the  public.  An 
extensive  scoping  process  and  public  hearing 
schedule  provided  for  these.  Other  agency 
input  was  received  through  both  formal  and 
informal  review  and  consultation.  The 
workgroup  meetings  were  not  closed  to  the 
public.  Requests  made  by  the  public  to 
attend  any  meeting  of  the  workgroup  were 
honored. 

Comment  15.   The  following  comment  stated: 

The  planning  group  should  be  informed 
that  consultation  and  coordination  with 
the  Bureau  of  Reclamation  and  the  State 
of  New  Mexico  State  Engineer's  Office 
would  be  necessary  to  obtain  water 
rights  on  the  San  Juan  River.  The 
Bureau  of  Reclamation  is  proposing  to 
conduct  a  salinity  investigation  of  the 
San  Juan  River  beginning  in  fiscal  year 
1985.  Saline  flows  from  industrial  and 
agricultural  areas,  as  well  as  possible 
natural  sources,  could  be  collected  and 
made  available  to  partially  meet  the 
water  demands  of  the  New  Mexico  Gen- 
erating Station.  The  Bureau  of  Recla- 
mation will  work  with  the  Public  Service 
Company  of  New  Mexico  to  explore  this 


option.     (Bureau  of   Reclamation,   Letter 
505.) 

Response  15.  In  order  for  PNM  to  obtain 
water  rights  on  the  San  Juan  River  it  is 
understood  that  PNM  must  work  through  the 
New  Mexico  State  Engineer's  Office  and  the 
Bureau  of  Reclamation.  BLM  has  informed 
PNM  of  the  Bureau  of  Reclamation's  desire 
to  explore  this  option. 

Water 

Comment  1.  The  CO  does  not  have  a  section 
on  water  which  addresses  the  overall  cumu- 
lative impacts  of  the  use  of  water  needed 
for  the  proposed  actions  discussed  in  the 
SJRRCL  EIS  and  the  NMGS  EIS.  In  some 
comments  the  lack  of  such  a  discussion  was 
considered  by  the  commenters  as  "under- 
addressed,"  "unacceptable,"  "inadequate"  or 
"intolerable."  One  comment  noted  that  the 
CO  did  not  discuss  the  cumulative  impacts  of 
NMGS  water  supply  Alternative  1  and  major 
coal  mine  development.  (H-90,  H-lll, 
H-167,  H-374,  17,  38,  52,  205,  217,  269,  437, 
484,  485,  488,  and  497.) 

Response  1.  The  purpose  of  the  CO  is  to 
show  potential  cumulative  impacts  which  are 
new  (previously  undefined)  information  when 
looking  at  the  proposed  actions  of  the  three 
EISs.  As  discussed  on  p.  1-7  of  the  DCO, 
"based  on  review  of  impacts  from  the  three 
EISs,  nine  environmental  resources  were 
identified  as  having  potential  significance 
beyond  that  presented  in  the  individual 
EISs."  Water  is  not  one  of  the  nine.  This 
occurs  because  the  NMGS  proposed  water 
source  is  from  the  San  Juan  River  (surface 
water),  while  the  SJRRCL  proposed  water 
source  is  from  ground  water  within  the  San 
Juan  Basin. 

The  sources  are  considered  separate; 
therefore,  the  impacts  which  would  occur  are 
those  impacts  identified  in  the  individual 
EISs.  There  would  be  no  new  impacts  beyond 
those  discussed  in  the  site-specific  EISs. 
Should  PNM  change  the  proposed  action  to 
use  a  water  source  other  than  the  San  Juan 
River,  and  if  federal  permits  were  necessary, 
additional  NEPA  analysis  would  be  required. 

Comment  2.  Several  comments  questioned 
the  legal  use  of  the  water  by  the  proposed 
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actions  and  pointed  out  that  both  the  Navajo 
Nation  and  the  Jicarilla  Apache  Tribe  have 
lawsuits  filed  regarding  use  of  water  in  the 
San  Juan  Basin.    (H-374,  52,  and  444.) 

Response  2.  The  existence  of  these  lawsuits 
is  recognized,  but  no  attempt  is  made  here  to 
adjudicate  or  allocate  water  uses.  The  courts 
will  decide  the  results  of  the  different  law- 
suits filed.  It  is  the  responsibility  of  the 
State  of  New  Mexico,  State  Engineer's 
Office,  to  adjudicate  water  within  the  State 
of  New  Mexico  and,  while  the  various  actions 
proposed  may  identify  a  source  of  water  for 
use,  it  is  the  State  Engineer's  Office  which 
would  allocate  the  use  of  water.  The  allo- 
cation of  water  is  also  dependent  on  Bureau 
of  Reclamation  decisions  on  water  distri- 
bution from  Navajo  Reservoir.  The  existence 
of  possible  water-related  problems  will  be 
considered  in  the  decision-making  process. 


plans  during  the  EIS  process  prior  to  BLM 
approval  of  the  proposals.    (437.) 

Response  5.  Water  replacement  plans,  when 
needed,  are  required  by  the  State  Engineer's 
Office. 

Comment  6.  One  comment  suggested  a 
rewrite  of  the  fifth  paragraph,  CO  p.  1-5, 
which  discusses  the  water  requirements  for 
NMGS.    (478.) 

Response  6.  The  paragraph  has  been  re- 
viewed. Since  PNM's  proposed  water  source 
for  NMGS  has  not  changed,  the  paragraph  has 
not  been  revised. 

Air  Quality 

Comment  1.  Baseline  for  air  quality  is 
extrapolation  of  some  industry  fantasy  of 
what  might  be  developed.   (H-165.) 


Comment  3.  Several  comments  were  re- 
ceived which  questioned  the  availability  of 
water  to  support  the  proposed  actions.  (28, 
249,  253,  241,  316,  and  437.) 

Response  3.  It  is  recognized  that  both 
surface-  and  ground-water  availability  is  a 
major  issue  for  these  proposals.  This  issue 
would  need  to  be  resolved  by  the  Bureau  of 
Reclamation,  the  NM  State  Engineer's 
Office,  and  other  parties  in  future  permitting 
processes.  It  will  also  be  considered  in  BLM's 
decision-making  process. 

Comment  4.  Six  comments  concerned  the 
use  of  data  or  information  specifically  on 
surface  or  ground  water.  Two  comments 
questioned  the  base  projection  for  water  use, 
while  others  questioned  the  adequacy  of 
analysis.  (H-165,  H-167,  52,  244,  437,  478, 
and  485.) 


Response  1.  In  order  to  do  an  analysis  and 
make  projections  of  the  impacts  to  air  qual- 
ity, some  assumptions  were  required.  The 
assumptions  made  for  this  study  are  stated 
and  are  considered  to  be  the  best  estimates 
of  what  would  occur. 

Comment  2.  The  EISs  and  the  CO  do  not 
specifically  deal  with  effects  of  the  devel- 
opment within  the  CCNHP,  except  as  to 
increased  population  and  visual  impacts.  If 
CCNHP  is  designated  Class  I  under  the  Clean 
Air  Act  amendments  of  August  1977  (Sec. 
164),  the  emissions  from  the  proposed  NMGS 
would  be  above  allowable  levels.    (264.) 

Response  2.  If  CCNHP  should  be  designated 
as  Class  I,  then  the  analysis  of  air  quality 
would  need  to  be  reevaluated  using  that 
redesignation.    It  is  now  designated  as  Class 

n. 


Response  4.  The  CO  does  not  have  a  section 
on  water;  the  reader  is  referred  to  the 
site-specific  EISs  for  any  changes.  See  the 
NMGS  EIS  for  discussions  concerning  use  of 
the  San  Juan  River  and  the  SJRRCL  EIS  for 
discussions  concerning  use  of  ground  water. 

Comment  5.  The  mining  companies  and  PNM 
should  be  required  to  file  water  replacement 


Comment  3.  A  comment  questions  why 
effects  from  mining  and  power  generation  on 
regional  haze  are  not  addressed.    (H-342.) 

Response  3.  The  emissions  from  mines  would 
be  surface,  while  the  emissions  from  NMGS 
would  be  an  elevated  source.  These  sources 
generally  are  emitted  into  different  air 
layers    and    are    not    additive    under    normal 
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conditions.  It  is  anticipated  that  there  would 
be  no  interactive  effects  from  coal  mining 
and  the  power  plant  on  regional  haze. 

Comment  4.  One  comment  objected  to  the 
definition  formulated  for  deciding  whether 
increases  in  total  suspended  particulates 
(TSP)  are  significant  or  not.   (398.) 

Response  4.  The  ambient  standards  were 
used  as  levels  of  significance. 

Comment  5.  Visibility  is  only  partially  dis- 
cussed.   (398.) 

Response  5.  The  CO  discusses  the  combined 
impacts  of  NMGS  and  the  proposed  coal 
mines  that  were  considered  close  enough  to 
interact.  The  reasons  visibility  is  not  in- 
cluded in  the  CO  are  discussed  on  p.  2-3  of 
the  DCO  which  explains  that  each  of  the 
interactions  between  the  proposals  with 
respect  to  visibility.  Visibility  is  discussed  in 
detail  in  the  NMGS  EIS. 

Comment  6.  The  CO  does  not  calculate  or 
present  values  of  TSP  within  a  1-km  radius  of 
mine  boundaries.    (398.) 

Response  6.  The  TSP  values  for  the  proposed 
coal  mines  are  discussed  in  the  SJRRCL  EIS 
and  the  supporting  Air  Quality  TR.  The  CO 
TR  states  on  p.  6-8,  "Total  predicted  levels 
of  TSP  in  excess  of  the  annual  New  Mexico 
standard  (60  ug/m^)  were  indicated  in  a 
small  area  within  2  km  from  a  mine  bound- 
ary." 

Comment  7.  CO  does  not  state  that  miti- 
gating measures  will  be  carried  out.    (398.) 

Response  7.  Mitigation  is  discussed  on  p.  3-7 
of  the  CO.  Specific  mitigation  would  be 
developed  at  the  mine  plan  stage  or  prior  to 
issuance  of  a  Notice  to  Proceed  for  NMGS 
ROWs.  Requiring  mitigation  not  included  in 
the  proposed  action  is  an  option  available  to 
the  decision  maker  after  the  EIS  process  is 
complete. 

Comment  8.  The  cumulative  impact  study 
does     not     consider    Impacts    due    to    other 


mining  activities  already  present.  Specific 
mitigative  measures  for  air  pollution  are  not 
fully  discussed.    (444.) 

Response  8.  Emissions  from  existing  activ- 
ities are  considered  as  part  of  the  baseline. 
Other  activities  are  discussed  in  the  NMGS 
EIS.  See  response  to  Comment  7  above  on 
mitigation. 

Comment  9.  The  discussion  of  air  quality 
(DCO,  pp.  3-1  and  following)  gives  results 
rather  than  assumptions  and  methods,  and  its 
reference  to  a  PRLA  mine  on  p.  3-3  is  not 
understandable.  The  CO  TR  is  not  much 
more  enlightening. 

The  air  quality  section  falls  to  discuss  or 
refer  to  any  synergistic  Interactions  between 
SOx  and  particulates  or  between  SOx  and 
NOx.  It  fails  to  consider  increased  vehic- 
ular traffic  as  a  source  of  pollution,  and  its 
impacts  on  visibility.  This  would  seem  to  be 
especially  important  in  the  Farmington  area. 
According  to  the  NMGS  DEIS  (p.  3-3),  parts 
of  northern  San  Juan  County  are  non- 
attainment  areas  for  SO2.  It  is  contrary  to 
good  sense  to  assert  that  NMGS  would  not 
contribute  to  regional  haze  in  the  immediate 
vicinity  of  the  plant,  but  only  at  long  dis- 
tances. Finally,  the  coal  EIS  did  find  that 
24-hour  standards  for  particulates  would  be 
violated  in  some  coal  mine  areas  from  coal 
mine  emissions  alone,  and  this  CO  fails  to 
explain  whether  this  is  consistent  with  the 
analysis  here.    (485.) 

Response  9.  See  response  to  Comment  6  on 
interactive  effects.  Coal  mine  areas  that 
may  exceed  standards  are  very  local.  Areas 
of  combined  impacts  are  discussed  in  the 
SJRRCL.  (Also  see  Air  Quality  Response  14 
below.) 

Comment  10.  One  comment  stated  the  DCO 
identified  that  a  violation  of  TSP  standards 
existed  but  did  not  address  how  this  could 
legally  be  done  or  how  it  could  be  mitigated. 
(486.) 

Response  10.  The  impacts  identified  as  a 
violation    of    TSP    standards    would    not    be 
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allowed  to  occur.  Mitigation  measures  for 
TSP  are  discussed  in  the  section  on  air  qual- 
ity, p.  3-7  of  the  DCO. 

Comment  11.  Synergistic  effects  between 
air  pollutants  must  be  considered  and  are 
not.   (488.) 

Response  11.  As  stated  on  p.  1-7,  the  CO 
discusses  combinations  of  impacts  that  are 
the  result  of  interaction  between  the  sepa- 
rate proposed  actions  in  the  three  EISs.  The 
CO  on  p.  2-1  explains  that  the  cumulative 
impact  from  coal  mining  and  NMGS  is  limited 
to  TSP,  since  it  is  the  only  significant  air 
pollutant  from  mining  activity. 

Comment  12.  The  coal  EIS  states  that  PSD 
review  is  not  required  because  surface  mines 
rarely  emit  greater  than  250  tons/year.  The 
CO,  however,  shows  most  mine  emissions  in 
excess  of  that  figure.   (488.) 

Response  12.  The  250  tons/year  level  for  a 
PSD  permit  does  not  include  fugitive  emis- 
sions according  to  EPA's  regulations  on  PSD, 
where  as  the  analysis  does  Include  fugitive 
emissions  as  part  of  the  baseline. 

Comment  13.  The  study  areas  for  air  quality 
and  visual  resources,  p.  1-31,  are  too  limi- 
ted. Regional  haze,  by  definition,  extends 
beyond  12.5  km  from  NMGS.  Most  viewing 
occurs  not  from  "key  viewing  points,"  but 
from  dwellings  and  roads.   (488.) 

Response  13.  The  12.5  km  was  considered 
the  distance  at  which  the  maximum  inter- 
action would  occur,  and  is  unrelated  to 
regional  haze.  The  evaluation  shows  no 
significant  cumulative  effect  on  regional 
haze  from  combined  NMGS  and  SJRRCL. 
Key  viewing  points  were  chosen  to  give  a 
representative  analysis  of  likely  local  effects. 

Comment  14.  Consideration  of  the  cumula- 
tive effects  of  the  individual  proposals  on  air 
quality  is  severely  deficient.  The  discussion 
of  air  quality  fails  to  analyze  the  interactive 
effects  between  SO2  and  particulates  or 
between  SO 2  and  NOx.  Further,  it  fails 
to  consider  increased  vehicular  traffic  as  a 
source  of  CO,  NOx,  and  particulates. 
Additionally,  the  SJRRCL  EIS  found  that  the 
New  Mexico  24-hour  standard  for  total  sus- 


pended particulates  would  be  violated  in 
some  coal  mine  areas  by  up  to  84  ug/m^. 
The  CO  does  not  clearly  indicate  how  much 
this  would  increase  due  to  the  NMGS  nor  does 
it  indicate  where  these  violations  would 
occur.  The  most  precise  description  of  when 
the  TSP  standard  would  be  violated  is  given 
on  p.  3-2,  where  it  is  stated  that  it  "may 
occur  in  a  worst-case  situation  in  which  a 
PRLA  mine  is  located  close  to  another 
mine."   (497.) 

Response  14.  See  Response  to  Comment  6  on 
interactive  effects.  The  increase  to  CO 
(carbon  monoxide)  and  NOx  from  vehicles 
was  considered  in  the  SJRRCL  EIS  and  de- 
termined to  be  insignificant  and,  therefore, 
was  not  looked  at  as  a  cumulative  impact. 
The  CO  discusses  the  combined  impacts  on 
p.  3-2. 

Noise 

Comment  1.  The  comment  discussed  the 
information  presented  on  p.  3-7,  paragraph  4, 
of  the  CO  and  reminded  the  BLM  of  four 
items:  (a)  employees  using  the  WSAs  are 
presumably  not  at  work  and,  therefore,  not 
"employees"  at  that  time;  (b)  non-project- 
related  persons  will  be  using  the  Wilderness 
Areas;  (c)  BLM  wilderness  criteria  do  not 
attempt  to  identify  one  type  of  recipient  of 
impacts  which  compromise  the  primitive 
character  of  the  designated  area  as  more 
tolerant  of  the  diminished  wilderness  exper- 
ience than  another;  and  (d)  it  has  as  yet 
inadequate  information  on  short-duration 
blasts,  blast  frequency,  and  blast  location. 
(520.) 

Response  1.  it  is  not  intended  that  the 
employees  would  be  working  on  the  )ob  when 
they  are  using  the  WSAs,  and  it  is  expected 
that  non-project-related  persons  would  also 
be  using  the  WSAs.  It  is  recognized  that  this 
section  does  not  separate  into  types  the 
various  recipients  of  impacts  nor  was  it 
attempted  to  predict  how  individuals  would 
respond  to  the  perceived  noise  impacts. 
What  is  presented  is  possible  impacts  which 
could  be  expected  to  occur  within  the  WSAs 
should  NMGS  and  coal  mining  occur  to- 
gether. Considered  in  this  analysis  were 
automobile  traffic  noise,  haul-truck  noise, 
and  blasting.  Specific  information  on  short- 
duration    blasts,    blast    frequency,    and    blast 
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location  are  only  available  when  specific 
mining  plans  are  developed. 

Cultural  Resources 

Comment  1.  Separate  cultural  and  paleon- 
tological  resources,  as  they  are  covered  by 
separate  statutory  authority.    (209.) 

Response  1.  Cultural  and  paleontological 
resources  are  covered  by  separate  statutory 
authority.  They  are  grouped  together  in  the 
CO  because  they  are  subject  to  the  same 
types  of  cumulative  impacts,  i.e.,  indirect 
due  to  population  increases  and  can  often  be 
treated  by  similar  mitigating  measures. 

Comment  2.  The  words  intensive  and 
reconnaissance  are  mutually  exclusive  (p. 
2-12).  See  BLM  Manual  for  definitions  of 
Class  I,  n,  and  IH.    (209.) 

Response  2.  Page  2-12  of  the  DCO  has  been 
changed  from  "reconnaissance"  to  "survey"  in 
paragraph  2.  (See  the  Changes  to  the  Text 
section.) 

Comment  3.  Use  the  definition  of  cultural 
resources  from  Chapter  8111  of  BLM  Manual, 
and  add  the  definition  of  prehistoric  re- 
sources.   (209.) 


plan  for  identifying,  evaluating,  and  manag- 
ing cultural  resources  affected  by  proposed 
projects  is  inadequate.  The  CO  does  not 
commit  BLM  to  specific  measures  to  miti- 
gate cultural  resource  losses,  nor  does  it 
define  a  planning  process  for  such  specific 
measures.    (264,  408,  488.) 

Response  5.  Strategies  for  dealing  with 
cultural  resources  which  would  be  directly 
affected  by  the  proposed  actions  are  dis- 
cussed in  the  individual  EISs.  Cultural  re- 
sources on  public  land  which  would  not  be 
impacted  directly  receive  attention  through 
the  overall  cultural  resources  program,  which 
includes  monitoring  and  patrol  of  key  sites, 
posting  of  antiquities  signs  to  reduce  van- 
dalism, public  education,  and  synthesis  of 
cultural  resources  information. 

Comment  6.  The  CO  does  not  mention 
possible  impact  to  the  Solstice  Calendar. 
(264.) 

Response  6.  No  impact  to  the  Solstice 
Calendar  on  Fajada  Butte  is  anticipated. 

Comment  7.  Documents  lack  detail  on  how 
all  legal  requirements  for  cultural  resources 
would  be  met.    (355.) 


Response  3.  See  the  Changes  to  the  Text 
section,  Glossary,  for  definitions  of  "cultural 
resources"  and  "prehistoric." 

Comment  4.  It  is  not  made  clear  in  the  CO 
that  the  locations  of  cultural  resource  sites 
have  been  taken  into  account.    (232.) 

Response  4.  Locations  of  actual  cultural 
resources  sites  have  been  considered  during 
the  EIS  process  for  each  of  the  specific 
projects  which  have  been  proposed.  Site- 
specific  information  on  cultural  resources  is 
normally  not  included  in  EISs  in  order  to 
protect  the  resource;  however,  this  infor- 
mation is  on  file  in  the  Albuquerque  District 
Office  and  is  available  to  qualified  profes- 
sionals. 

Comment  5.  Three  comments  were  received 
which  stated  that  the  CO  does  not  adequately 
address  the  preservation  and  reclamation  of 
the  Anasazi  Indian  ruins,  or  that  the  proposed 


Response     7.       Compliance     with 
for     each     proposed 


legal     re- 
action    is 
The   CO 


quirements 

included   in   the   site-specific    EISs 

itself  does  not  document  requirements  for  a 

particular  proposal. 


Comment  8.  Two  similar  comments  were 
received  which  stated  that  all  cultural  sys- 
tems in  the  basin  must  receive  equal  con- 
sideration, not  just  a  select  few,  and  sites 
must  also  be  identified  by  type,  not  just  by 
cultural  affiliation.   (355.) 

Response  8.  Each  known  archeological  site 
which  would  be  directly  impacted  by  projects 
proposed  would  receive  consideration  through 
the  Section  106  process.  Discussions  in  the 
EISs  emphasize  archeological  sites  which 
would  be  significantly  affected  by  the  pro- 
posed actions;  however,  this  does  not  mean 
that  detailed  site  characteristics  of  all  types 
of  sites  have  not  been  considered  in  the 
environmental  analysis  process. 
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Comment  9.  The  suggestion  is  made  that  the 
New  Mexico  Archeological  Council  (NMAC) 
would  welcome  more  opportunity  for  par- 
ticipation in  the  cultural  resource  manage- 
ment structure  and  that  all  undertakings 
having  an  impact  on  cultural  resources  should 
be  reviewed  by  the  NMAC.    (429,460.) 

Response  9.  The  NMAC  receives  all  public 
mailings  pertaining  to  BLM  undertakings,  as 
do  most  individual  members  of  NMAC.  In 
addition,  BLM  employees  address  NMAC 
meetings  from  time  to  time  to  apprise  the 
membership  of  projects  and  issues  which  may 
affect  cultural  resources.  The  BLM  appre- 
ciates the  assistance  which  NMAC  has  pro- 
vided on  various  matters  in  the  past  and  looks 
forward  to  its  continued  involvement. 

Comment  10.  Impacts  to  cultural,  paleon- 
tological,  and  archeological  resources  were 
not  adequately  described  and  mitigating 
measures  are  inadequate.  An  additional 
comment  stated  that  the  discussions  on 
impacts  to  the  cultural  environment  and 
social  and  economic  factors  are  general  and 
diffuse.    (444,  449,  531.) 


the  CO  Technical  Report  (i.e.,  Kemrer  1982; 
Stuart  and  Gauthier  1981). 

Comment  13.  National  Register  criteria  are 
not  addressed.    (449.) 

Response  13.  National  Register  criteria  can 
be  found  in  36  CFR  60.6  and  are  discussed  in 
the  CO  Technical  Report  (pp.  2-9  and  2-12). 
Individual  sites  which  would  be  directly 
affected  by  the  proposals  are  compared  to 
the  criteria  through  the  consultations  re- 
quired for  each  project  under  Section  106  of 
the  National  Historic  Preservation  Act. 

Comment  14.  The  Draft  CO  does  not  reveal 
the  exact  proportion  of  the  acreage  that  has 
been  inventoried  by  pedestrian  survey  meth- 
ods.   (449.) 

Response  14.  Proportions  of  potential  proj- 
ect areas  which  have  been  inventoried  by 
pedestrian  survey  are  presented  in  the  site- 
specific  EISs.  Overall,  Stuart  and  Gauthier 
(1981)  estimate  that,  as  of  1979,  about  4 
percent  of  the  San  Juan  Basin  as  a  whole  had 
been  intensively  inventoried. 


Response  10.  Specific  discussion  of  direct 
impacts  to  cultural  resources  and  social  and 
economic  factors  can  be  found  in  the  site- 
specific  EISs.  The  level  of  discussion  about 
indirect  impacts  reflects  the  best  available 
information;  more  detailed  information  is  not 
essential  to  the  decision-making  process. 


Comment  15.  The  validity  of  the  predictive 
model  has  not  been  discussed.    (449.) 

Response  15.  The  predictive  model  devel- 
oped to  assess  coal  leasing  (Kemrer  1981)  is 
based  upon  the  best  available  information  and 
upon  carefully  developed  procedures. 


Comment  11.  Site  type  and  significance 
criteria  are  not  sufficiently  addressed.   (449.) 

Response  11.  Site  type  and  significance 
received  detailed  consideration  in  technical 
documents  written  in  connection  with  spe- 
cific projects  (e.g.,  Hase  et  al.  1978;  Kemrer 
1982;  Kincaid  et  al.  1983;  Acklen  et  al. 
1983).  Individual  sites  are  screened  against 
this  body  of  information  through  consul- 
tations required  under  Section  106  of  the 
National  Historic  Preservation  Act. 

Comment  12.  The  culture  and  history  of  the 
area  are  dealt  with  in  an  over-simplified  and 
uneven  manner.    (449.) 

Response  12.  Recent  syntheses  of  the  cul- 
tural history  are  included  and  referenced  in 


Comment  16.  Overall  research  design  for 
cultural  resources  should  be  formulated. 
(449.) 

Response  16.  The  New  Mexico  State  Historic 
Preservation  Bureau  (Stuart  and  Gauthier 
1981)  has  formulated  an  overall  statement  of 
research  issues  for  the  San  Juan  Basin  which 
has  been  used  in  assessing  how  to  mitigate 
effects  on  cultural  resources.  New  assess- 
ments of  research  needs  and  priorities  will  be 
needed  periodically,  as  collective  knowledge 
of  the  region  grows. 

Comment  17.  Two  similar  comments  were 
received  concerning  information  in  cultural 
resources,  Part  2  of  the  CO.  One  statement 
said  that  "...part  2,  Affected  Environment 
needs  to  be  amended  (pg.  2-9).    It  sounds  as 
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though  it  were  written  by  someone  who  does 
not  have  a  feeling  for  the  area"  (Earl  Neller 
letter  56).  Another  statement  said,  "This 
discussion  of  the  regionally  important  cul- 
tural resource  environment  stresses  legal 
significance.  It  would  enhance  the  section  to 
include  a  brief,  nonlegal  discussion  of  the 
relative  importance  of  the  affected  resources 
that  might  be  more  meaningful  to  the  lay 
public  and  decision  makers.  For  example,  the 
parallel  section  on  paleontological  resources 
on  pg.  2-9  does  a  creditable  job  in  this  realm 
of  presentation"  (National  Park  Service  letter 
498).    (460,  498.) 

Response  17.  More  detailed  information  can 
be  found  in  the  San  Juan  Basin  Cumulative 
Overview  Technical  Report  and  the  site- 
specific  EISs. 

Comment  18.  All  undertakings  having  an 
impact  on  cultural  resources  should  be  re- 
viewed by  the  State  Historic  Preservation 
Officer  (SHPO).   (460.) 

Response  18.  Compliance  with  Section  106 
of  the  Historic  Preservation  Act,  including 
SHPO  consultations,  would  be  completed  for 
each  of  the  proposed  actions. 


Response  20.  Deleted  on  map  -  see  the  sec- 
tion on  Changes  to  the  Text. 

Comment  21.  Table  2-3,  p.  2-15,  indicates 
that  a  Chacoan  outlier  exists  on  the  Lee 
Ranch  East  tract,  and  reference  is  made  to  p. 
2-49  of  the  SJRRCL  EIS.  No  Chacoan  outlier 
is  known  on  the  Lee  Ranch  East  tract,  nor  is 
reference  made  to  this  outlier  on  p.  2-49  of 
the  Draft  EIS.  Similar  comments  were  made 
for  the  Lee  Ranch  Middle  tract  and  the 
Divide  tract.    (470.) 

Response  21.  These  statements  have  been 
corrected.  See  the  section  on  Changes  to  the 
Text. 

Comment  22.  Another  significant  omission  in 
the  CO  is  the  absence  in  the  discussion  of  the 
effects  on  cultural  resources  of  consequences 
to  the  Native  people  who  continue  to  use  the 
area.    (497.) 

Response  22.  Effects  discussed  on  pp.  3-10 
through  3-12  do  apply  to  cultural  resources 
that  are  important  to  Native  people.  Also 
refer  to  the  discussion  concerning  Native 
Americans  in  the  site-specific  EISs  and  the 
TRs  for  NMGS  and  CO. 


Comment  19.  The  BLM  should  require  a 
1 -kilometer  buffer  zone  beyond  the  direct 
impact  zone  for  cultural  resources.    (460.) 

Response  19.  Appropriate  buffer  zone  width 
would  vary  according  to  the  proposed  activity 
or  action.  For  example,  for  an  action  which 
involves  no  disturbance,  such  as  a  land  ex- 
change, the  BLM  normally  would  not  require 
an  archeological  survey  of  a  buffer  zone.  For 
a  small-scale  action  such  as  a  well  pad,  the 
BLM  would  require  a  50-foot  buffer.  Appro- 
priate buffer  zone  width  for  strip  mining 
would  be  determined  by  the  Office  of  Surface 
Mining  (OSM)  in  consultation  with  the  BLM 
and  SHPO  at  the  mine  plan  stage. 

Comment  20.  Map  2-4,  p.  2-13,  should  be 
amended  to  delete  the  Chacoan  Road  which 
is  shown  going  to  the  southeast  through  the 
Lee  Ranch  West  tract.  Recent  BLM  research 
has  indicated  that  this  road  does  not  in  fact 
exist.   (470.) 


Comment  23.  Page  1-20,  Table  1-6,  which 
summarizes  potential  impacts  for  the  NMGS 
action  has  no  cultural  resource  section.  (498, 
531.) 

Response  23.  Please  refer  to  NMGS  Com- 
ments and  Responses  section,  Cultural  Re- 
sources. 

Comment  24.  If  the  policy  of  inventories  for 
cultural  resources  is  to  be  followed,  it  should 
be  stated  in  both  the  SJRRCL  EIS  and  the 
CO.    (478.) 

Response  24.  The  Federal  Coal  Management 
Program  Programmatic  Memorandum  of 
Agreement  requires  intensive  field  inven- 
tories of  those  portions  of  a  coal  lease  which 
may  be  affected  by  lease-related  activities. 
These  inventories  are  to  be  conducted  as  part 
of  the  mine  plan  preparation  prior  to  any 
disturbance  and  are  to  provide  a  basis  for 
specific    mitigating    measures    in    the    mine 
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plan.  (Also  see  Appendix  I  [coal  lease  form] 
of  the  SJRRCL  FEIS.)  Intensive  inventories 
will  also  be  conducted  before  any  ROWs 
would  be  granted  for  NMGS,  or  before 
authorizing  action  is  taken  on  making  land 
available  for  NMGS. 

Comment  25.  A  stipulation  should  be  placed 
on  leases  providing  for  a  public  education 
program  to  explain  the  values  of  cultural 
resorces.    (478.) 


effects  are  anticipated.  Of  this  total, 
$11,000  was  budgeted  for  patrol  and  moni- 
toring. No  new  stabilization  was  proposed  in 
the  1983  budget  and  BLM  anticipates  little 
funding  for  this  activity  in  the  near  future; 
however,  emergency  stabilization  and  main- 
tenance of  existing  projects  may  occur. 

Comment  29.  It  was  suggested  that  the  BLM 
begin  a  publishing  program  to  make  available 
the  results  of  archeological  studies.    (460.) 


Response  25.  Public  education  is  a  respon- 
sibility of  the  agencies  charged  with  pro- 
tecting cultural  resources  and  a  responsibility 
of  the  anthropological  community  itself. 
BLM  personnel  are  available  for  public 
education  presentations.  No  stipulation  is 
planned  for  inclusion  in  any  lease. 

Comment  26.  Large  Chacoan  outliers  would 
suffer  indirect  impacts  as  a  result  of 
increased  population.  Similar  comments 
were  made  about  cultural  resources  in 
general,  particularly  in  relation  to  the 
possible  New  Town.   (355,  469.) 

Response  26.  Pages  3-12  and  3-13  of  the 
DCO  address  this  problem  and  suggest 
mitigation  measures. 

Comment  27.  A  comment  asked  that  BLM 
point  out  that  all  cultural  resources  on  fed- 
eral, state,  and  Tribal  lands  in  New  Mexico 
are  protected  by  laws.  See  the  Cultural  Re- 
sources TR,  p.  2.    (478.) 

Response  27.  All  cultural  resources  on  fed- 
eral, state,  and  Tribal  lands  are  protected  by 
law.  Statutes  are  addressed  more  fully  in  the 
CO  Technical  Report,  pp.  2-6  and  2-8. 

Comment  28.  The  BLM  should:  (1)  hire 
sufficient  staff  to  protect  archeological  sites 
from  vandalism;  (2)  renew  its  program  to 
study  and  stablize  archeological  sites;  and  (3) 
BLM's  ruins  stabilization  program  should  in- 
clude the  restoration  and  reconstruction  of 
selected  ruins.   (460.) 


Response  29.  Such  a  program  is  underway. 
In  1982  the  BLM  published  results  of  two 
Class  II  inventories  (Kemrer  1982;  Dulaney 
1982).  In  1983  the  BLM  plans  to  publish  the 
results  of  the  BLM  Chaco  Roads  Project. 

Comment  30.  The  BLM  should  ensure  that  no 
archeological  site  be  destroyed  without 
proper  archeological  excavation.   (460.) 

Response  30.  It  is  BLM  policy  that  cultural 
resources  survey  and  mitigation  should  pre- 
ceed  surface-disturbing  activity.  Decisions 
on  these  matters  include  consideration  of  the 
relative  scientific  and  heritage  value  of  the 
sites  which  are  affected,  and  involve  con- 
sultation with  the  SHPO.  Cumulative  effects 
would  probably  include  actions  for  which 
BLM  would  be  responsible.  For  other  activ- 
ities, such  as  coal  mining,  the  OSM  would 
assume  lead  responsibility. 

Comment  31.  Page  1-2,  Map  1-1.  This  map 
shows  two  of  the  outlying  segments  of  Chaco 
Culture  National  Historical  Park:  Pueblo 
Pintado  and  Kin  Bineola.  However,  the  Kin 
Ya'a  segment  is  not  shown.  This  omission 
should  be  corrected.  The  same  omission  is 
evident  in  Maps  2-1  and  2-13.    (498.) 

Response  31.  In  checking  several  copies  of 
the  CO  Maps  1-1,  2-1,  and  the  map  on  p. 
2-13,  the  location  of  Kin  Ya'a  segment  is 
shown;  however,  for  some  reason  the  printing 
is  very  faint  and  the  darkened  area  did  not 
show  up  on  the  map,  probably  due  to  its  small 
size. 


Response    28.     Patrol    and    stabilization    are         Paleontology 


aspects  of  the  BLM's  Cultural  Resource 
Management  Program.  In  the  1983  fiscal 
year  approximately  $28,500  was  allocated  for 
cultural  resource  management  in  the  Farm- 
ington     Resource     Area,     where     cumulative 


Comment    1.     The   following  quote   from  the 
CO  is  inaccurate: 

Paleontological      resources      consist      of 
some  of  the  richest  and  most  extensive 
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fossiliferous  beds  in  the  country:  and  are 
considered  to  be  of  international  impor- 
tance. Together,  the  cultural  and  pale- 
ontological  resources  compose  a  huge, 
coherent  body  of  information  that  is 
unusual  for  its  abundance,  regional  ex- 
tension, and  temporal  depth  (pg.  2-7). 
(28.) 

Response  1.  This  is  a  factual  statement  and 
is  accepted  by  a  majority  of  the  professional 
community  whose  interests  are  primarily 
scientific. 


Response  3.  Table  2-2  may  be  inaccurate 
if  known  occurrences  of  mammals  are  re- 
stricted to  those  being  within  the  boundaries 
of  the  San  Juan  Basin.  However,  mammals 
are  known  to  occur  in  the  Morrison  Forma- 
tion just  north  in  Colorado  (Clemens  et  al. 
1979).  Although  it  would  be  accurate  to 
state  that  mammals  are  not  known  from  the 
Morrison  Formation  in  New  Mexico,  it  is  just 
as  accurate  to  assume  that  they  could  be 
present,  given  the  evidence  of  their  occur- 
rences in  the  Morrison  from  Colorado  to 
Montana. 


Comment   2.     The   following  quote   from  the 
CO  is  inaccurate: 


Comment   4.     The   following  quote   from  the 
CO  is  inaccurate: 


The  San  Juan  Basin  contains  a  14,000- 
foot  thickness  of  sedimentary  rocks  that 
were  deposited  sporadically  over  the  last 
600  million  years.  Most  of  the  geolog- 
ical formations  occurring  in  the  Basin 
contain  fossils,  and  a  number  of  the 
formations  are  quite  richly  fossiliferous. 
A  wide  variety  of  ancient  depositional 
environments  is  represented  there  and  a 
huge  diversity  of  fossils  has  been  col- 
lected, ranging  from  microscopic  plants 
and  marine  organisms  to  80-foot-long 
dinosaurs  (pg.  2-9).    (28,  478.) 

Response  2.  Dr.  Donald  E.  Wolberg  wrote  in 
Geologic  Review  and  Comments  on  BLM 
Documents  Related  to  the  San  Juan  Basin, 
New  Mexico,  "The  San  Juan  Basin  of  north- 
western New  Mexico  and  southwestern 
Colorado  is  an  asymmetic  structural  basin  or 
depression  that  contains  a  sequence  of  sedi- 
mentary rocks  that  is  as  much  as  15,000  feet 
thick." 

"14,000  feet  thick"  falls  within  the  range 
of  "as  much  as  15,000  feet  thick."  The  two 
NMBM&MR  documents  seem  to  contradict 
each  other.  In  addition,  a  diversity  of  fossils 
is  found  in  the  San  Juan  Basin,  from  micro- 
scopic plants  and  marine  organisms  to  80- 
foot-long  dinosaurs.  Although  it  is  true  that 
the  specimen  of  the  large  sauropod  is  incom- 
plete, the  elements  (several  vertebrae,  parts 
of  the  pelvic  girdle,  and  skull  fragments)  are 
of  a  single  individual  and  can  be  considered  a 
potentially  significant  specimen. 

Comment  3.  Table  2-2  in  the  DCO  is  inac- 
curate.   (28.) 


Many  significant  paleontological  local- 
ities have  been  identified  in  all  three 
WSAs,  and  the  area  is  the  focus  of  in- 
ternational paleontological  research. 
The  world  reference  section  for  pale- 
ontological magnetic  stratigraphy  is 
within  the  De-na-zin  WSA,  with  many 
exposures  marking  the  transition  be- 
tween the  dinosaur-dominated  Fruit- 
land/Kirtland  formations  and  the  upper 
Ojo  Alamo  and  Nacimiento  mammalian- 
bearing  formations  (p.  2-14).    (28.) 

Response  4.  The  world  reference  section  for 
paleontological  magnetic  stratigraphy  is  not 
within  the  De-na-zin  WSA.  See  Changes  to 
the  Text,  Part  2. 

Comment  5.   This  comment  stated: 

Let's  look  at  this  analysis  (again). 
The  Cumulative  Overview  (CO)  is  con- 
cerned with  the  use  of  Federal  (Public) 
lands  and  their  disposition  as  related  to 
wilderness  designation  or  coal  develop- 
ment (including  power  generated  from 
coal).    As  such,  the  basic  questions  are: 

1.  Should    the    lands    in    question    be 
designated  wilderness? 

2.  What    are    the    impacts    on    paleon- 
tology if  coal  is  developed? 

Addressing  question  (2)  first,  it 
seems  more  reasonable  to  restrict  po- 
tential Impact  assessment  to  rock  units 
that  will  be  mined.  Although  mineable 
coal  in  the  San  Juan  Basin  occurs  in  units 
other  than  the  Fruitland  Formation,  the 
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vast  preponderance  of  New  Mexico's 
coal  is  a  Fruitland  Formation  phenome- 
non (85-90  percent  of  total  New  Mexico 
coal).  It  is  an  economic  fact  that  hin- 
dering, for  whatever  reason,  the  de- 
velopment of  Fruitland  coal  resources 
will  impede  the  development  of  New 
Mexico's  coal  industry  and  the  State's 
economic  welfare.  There  can  be  no 
confusion  about  this  point. 

Therefore,  it  is  something  of  a 
mystery  why  all  the  nonessential  geo- 
logical and  paleontological  gobbly-gook 
is  interposed  in  the  CO  document. 
Would  it  not  have  been  more  reasonable 
to  incorporate  only  Fruitland-related 
material  and  discussion?  It  is  also  dis- 
turbing to  read  numerous  mis-state- 
ments of  fact,  some  of  which  are  found 
in  the  above  quotations.  (28.) 

Response  5.  The  impacts  of  coal  develop- 
ment, directly  and  indirectly,  on  paleontology 
are  addressed  and  discussed  in  the  Draft  CO 
quite  comprehensively  (see  pp.  1-17,  1-20, 
1-28,  1-31,  2-12,  2-14,  2-15,  2-16,  2-17,  and 
2-18).  The  question  concerning  wilderness 
designation  will  be  decided  by  Congress. 

Although  it  is  true  that  only  a  small 
percentage  of  these  have  questionable  po- 
tential for  significant  fossils  within  the 
surface  exposures  overlying  these  tracts, 
there  would  inevitably  be  surface  disturbance 
indirectly  related  to  these  activities.  There 
is  a  potential  for  impact  on  fossil  material  in 
these  tracts  and  there  could  be  some  miti- 
gative  steps  taken.  These  impacts  would 
range  from  an  influx  of  population  with 
concomitant  settlement  facilities  near  or 
adjacent  to  areas  of  potential  significance 
not  threatened  by  surface  mining,  to  access 
roads  and  mining  facilities  on  or  near  these 
areas  of  sensitivity.  Aside  from  the  direct 
impacts  of  mining  development  in  an  area, 
the  direct  and  indirect  impacts  on  the  sur- 
rounding area  would  be  just  as  profound. 
Some  are  good,  some  are  bad,  but  it  would  be 
unreasonable  to  restrict  potential  impact 
assessment  only  to  rock  units  that  would  be 
mined. 

It  is  recognized  that  hlnderance  to  de- 
velopment   of    the    Fruitland    coal    resource 


could  Impede  the  development  of  New 
Mexico's  coal  industry. 

Comment  6.   This  comment  states: 

First,  a  bit  of  stratigraphy.  The 
Fruitland  Formation  overlies  the  Pic- 
tured Cliffs  Sandstone,  which  in  turn 
overlies  the  Lewis  Shale.  The  Fruitland 
itself  underlies  the  Kirtland  Shale,  which 
in  turn  underlies  the  Ojo  Alamo  Sand- 
stone. The  Ojo  Alamo  underlies  the 
Nacimiento  Formation  which  underlies 
the  San  Jose  Formation.  Now,  BLM 
"public"  documents  would  lead  the  non- 
initiated  reader  to  assume  that  this 
stratigraphic  sequence  represents  a 
complete,  unbroken  record  of  rocks  and 
time  documenting  the  transition  from 
the  end  of  the  "age  of  dinosaurs"  to  the 
"age  of  mammals."  This  is  simply  not 
the  case.  Much  argument  has  and  still 
continues  to  be  centered  on  the  "com- 
pleteness" of  the  Cretaceous-Tertiary 
record  in  the  San  Juan  Basin.  Hiatuses 
of  some  magnitude  exist  or  have  been 
suggested  to  lie  within  the  Kirtland; 
above  and  between  the  Kirtland  and  Ojo 
Alamo;  within  and  above  the  Ojo  Alamo 
and  Nacimiento  and  between  the  Naci- 
miento and  the  San  Jose.  The  most 
recent  dispute  over  the  "transition"  from 
Cretaceous  to  Tertiary,  interestingly 
enough,  involved  those  maintaining  that 
a  complete  record  exists  (Lindsay  and 
Butler,  University  of  Arizona)  and  those 
maintaining  that  a  transition  is  not  doc- 
umented in  the  San  Juan  Basin,  and  that 
in  fact  the  latest  Cretaceous  is  not  even 
found  in  the  Basin  (Rigby  and  others). 
Rigby  was  BLM's  own  vertebrate  pale- 
ontologist and  spent  a  good  deal  of  his 
time  at  BLM  attempting  to  "shoot  down" 
the  ideas  generated  by  the  Arizona 
School. 

In  point  of  fact,  there  is  a  very  real 
technical  debate  still  on-going  over  what 
the  rock  unit  terms,  Fruitland,  Kirtland, 
and  Ojo  Alamo  actually  mean!    (28.) 

Response  6.  Although  it  is  true  that  much 
argument  has  and  continues  to  be  centered  on 
the  "completeness"  of  the  Cretaceous- 
Tertiary  record  in  the  San  Juan  Basin,  it  still 
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contains  an  almost  unparalled  record  of  rocks 
documenting,  for  the  most  part,  what  is  now 
referred  to  as  the  transition  of  dinosaur- 
dominated  communities.  Nowhere  in  the 
BLM  public  documents  is  it  asserted  that  the 
stratigraphic  sequence  represents  a  com- 
plete, unbroken  record  of  rocks  and  time. 
The  rock  unit  terms  Fruitland,  Kirtland,  and 
Ojo  Alamo  are  defined  and  accepted  by  the 
U.S.  Geologic  Survey. 

Comment  7.   This  comment  stated: 

It  is  a  matter  of  fact  that  kinds  of 
animals  (dinosaurs  and  mammals)  com- 
monly taken  by  paleontologists  to  indi- 
cate latest  Cretaceous  or  earliest  Pale- 
ocene  (earliest  Tertiary)  are  not  known 
to  occur  in  the  San  Juan  Basin.  The 
fossil  record  in  Wyoming  and  Montana 
much  better  documents  this  rock-and- 
time  interval.   (28.) 

Response  7.  Please  refer  to  Paleontology 
Response  11. 

Comment  8.   This  comment  stated: 

All  of  the  above  argument  would  be 
extraneous  if  the  CO  document  dealt 
with  coal  development  in  a  reasonable 
way.  If  the  document  was  reasonable,  it 
would  be  concerned  with  the  Fruitland 
Formation,  mainly.  After  all,  the 
Fruitland  contains  the  coal,  and  Fruit- 
land fossils  do  not  bear  on  the  Creta- 
ceous-Tertiary transition.  Moreover, 
most  of  the  coal  in  the  Fruitland  lies  in 
the  lower-half  of  the  formation  anyway 
and  the  lower  Fruitland  is  not  very  rich 
in  fossils.  But  the  document  is  rather 
misleading.    (28.) 

Response  8.  The  Fruitland- Kirtland  sequence 
itself  has  been  the  center  of  debate  since 
Max  Bauer  named  and  described  it  in  1916. 
Since  then  geologists  have  used  several 
criteria  to  separate  the  Kirtland  and  the 
Fruitland  (see  Bauer  1916;  Reeside  1924; 
Dane  1936;  Barnes  1953;  Fassett  and  Hinds 
1971;  Lindsay  et  al.  1981;  0' Sullivan  et  al. 
1972;  Scott  et  al.  1979;  and  Hutchison  1981). 
The  contact  between  the  lower  shale  member 
of  the  Kirtland  and  the  Fruitland  Formation 
still      remains      imprecise,      although      many 


boundaries  have  been  suggested  (Robison, 
Hunt,  and  Wolberg  1982).  Nearly  all  oil- 
company  geologists  and  geologic  consultants 
in  the  Four  Corners  area  now  place  the  top  of 
the  Fruitland  at  the  top  of  the  highest  coal 
bed  or  carbonaceous  shale  bed,  and  most 
workers  use  this  criterion  (Fassett  and  Hinds 
1971).  However,  this  is  an  arbitrary  desig- 
nation, thus  allowing  some  degree  of  latitude 
for  the  interpretation  of  the  Fruitland- 
Kirtland  contact. 

Since,  in  general,  there  is  a  disagree- 
ment as  to  the  placement  of  the  Companian- 
Maestrichtain  boundary  in  western  North 
America  (as  well  as  in  Europe),  and  since 
biostratigraphic  and  stratigraphic  evidence 
indicates  that  the  Kirtland  shale  is  mostly  of 
late  Campanian  age  although  it  probably,  in 
its  upper  part,  is  as  young  as  early  Maes- 
trichtian  (Gilmore  1916,  1935;  Knowlton 
1917;  Stanton  1917;  Baltz,  Ash,  and  Anderson 
1966;  Powell  1973;  Tschudy  1973;  Lucas  and 
Schoch  1982),  any  thoroughly  comprehensive 
discussion  on  the  Cretacous-Tertiary  tran- 
sition must  include  the  Fruitland- Kirtland 
sequence  because  the  documented  faunal  and 
floral  record  indicates  their  very  close  (and 
relevant)  relationship  in  time  and  space  to 
the  Cretaceous-Tertiary  problem. 

In  1966,  Bill  Clemens  of  the  University 
of  California,  Berkeley,  collected  mammalian 
fossils  from  the  upper  part  of  the  Fruitland 
and  the  lower  part  of  the  Kirtland  at  about  a 
dozen  localities  in  the  San  Juan  Basin 
(Fassett  and  Hind  1971;  personal  communica- 
tion 1981).  The  best  collections  were  made 
from  the  Hunter  Wash,  Bisti  area,  and 
Clemens'  preliminary  findings  were  that  the 
collections  made  at  the  different  sites  were 
samples  of  one  faunal  unit.  In  what  is 
reported  to  be  the  first  substantial  paleo- 
botanic  study  of  new  Fruitland  and  Kirtland 
plant  fossils  in  more  than  65  years,  Robinson, 
Hunt,  and  Wolberg  (1982)  reported  a  new  leaf 
locality  found  in  "the  Fruitland- Kirtland 
sequence."  Their  findings  were  that,  based 
on  published  studies,  Fruitland  and  Kirtland 
floras  are  inseparable,  and  that  the  new 
locality  described  in  their  report  "represents 
by  far  the  largest  sample  of  a  local  flora  yet 
described."  (See  Knowlton  1917;  Lee  1917; 
0' Sullivan  et  al.  1972;  Kues  et  al.  1977; 
Tidwelletal.  1981.) 
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The  Fruitland  Formation  is  pivotal  in  a 
much  greater  correlation  than  just  its  rela- 
tionship to  the  Cretaceous-Tertiary  boun- 
dary. The  Fruitland  Formation-Pictured 
Cliffs  Sandstone -Lewis  Shale  regression  in 
the  San  Juan  Basin  is  part  of  a  much  larger 
paleogeographic  story  of  Late  Cretaceous 
transgressions  and  regressions  in  the  Western 
Interior. 

Similarly,  the  Fruitland- Kirtland  se- 
quence and  its  relationship  to  the  question- 
able uncomformity  above  it  and  the  overlying 
Tertiary  deposits  provide  significant  infor- 
mation about  the  paleogeographic,  paleo- 
ecological,  and  paleogeological  factors  that 
played  a  part  in  the  transition  from  domi- 
nance of  communities  by  dinosaurs  to  domi- 
nance by  mammals.  So  far,  it  has  not  been 
demonstrated  adequately  that  this  transition 
was  abrupt,  or  catastrophic.  Thus,  it  is  un- 
realistic not  to  investigate  all  the  alterna- 
tives, one  of  which  is  the  gradual  extinction 
of  certain  dinosaurs  and  the  subsequent 
adaptive  radiation  of  mammalian  forms  over 
a  period  of  several  million  years. 

The  Fruitland- Kirtland  Formation  does 
not  contain  the  record  of  the  abrupt  change 
(if  that  is  what  it  was)  from  dinosaurs  to 
mammals;  however,  it  does  contain  signif- 
icant data  and  evidence  about  what  might 
have  caused  this  relatively  sudden  shift  from 
one  faunal  type  to  another.  To  Investigate 
the  factors  which  led  to  the  demise  of  the 
dinosaur  communities,  it  is  necessary  to  look 
at  the  Fruitland- Kirtland  sequence;  to  re- 
search the  factors  involving  the  almost 
explosive  adaptive  radiation  of  the  early 
mammalian  fauna,  it  is  necessary  to  look  at 
the  early  and  middle  Paleocene  Nacimiento 
Formation  in  addition  to  a  correlation  of  the 
evidence  and  data  gathered  during  preceding 
time  stratigraphic  sediments  (i.e.,  Fruit- 
land/Kirtland  Formation). 


true  that  the  Morrison  Formation  in  New 
Mexico  has  produced  dinosaurs,  including 
remains  of  a  brontosaur  that  in  life  may 
have  been  80  feet  long.  However, 
despite  the  note  (on  pg.  2-9)  of  "80- 
foot-long  dinosaurs,"  the  New  Mexico 
brontosaur  consisted  of  some  isolated 
vertebrae  and  other  scraps,  hardly  a 
complete  specimen.  More  importantly, 
Jurassic  mammals  are  not  known  from 
the  Morrison  Formation  in  New  Mexico. 
Besides,  the  Morrison  has  nothing  to  do 
with  coal  development.   (28.) 

Response  9.  Please  refer  to  Paleontology 
Response  3. 

Comment  10.   This  comment  stated: 

Further  in  the  table,  mention  is  made  of 
Ojo  Alamo  mammals.  It  is  most  proba- 
ble that  the  only  report  of  mammals 
from  the  Ojo  Alamo  actually  was 
erroneous.  The  fossils  in  question  most 
likely  were  from  the  Nacimiento.  But 
again,  this  "problem"  has  nothing  to  do 
with  coal  development.    (28.) 

Response  10.  The  occurrence  of  mammals  in 
the  Ojo  Alamo  Sandstone  has  been  docu- 
mented (Rigby  and  Lucas  1977;  Lucas  et  al., 
eds.,  1981). 

Comment  11.   This  comment  stated: 

#1)  A  lengthy  quote  from  a  recent  text 
is  presented  on  pg.  2-9.  We  could  argue  the 
inherent  inaccuracy  of  this  quote  at  length 
but  prefer  to  direct  attention  to  the  usage  of 
three  land  mammal  ages,  Puercan,  Torre- 
jonian  and  Tiffanian.  Not  only  do  these  have 
nothing  to  do  with  coal  development,  the 
type  area  for  the  Tiffanian,  although  in  the 
San  Juan  Basin,  is  not  even  in  New  Mexico 
but  is  in  Colorado! 


Comment  9.   This  comment  stated: 

Other  matters  of  fact  may  be  of  inter- 
est. Table  2-2,  pg.  2-11,  notes  that  the 
Jurassic  Morrison  Formation  in  the  study 
area  (the  San  Juan  Basin)  contains  di- 
nosaurs   and    mammals.     It    is    certainly 


#2)  We  now  know  that  the  Puercan  is  not 
the  earliest  Tertiary  mammal  age,  an  earlier 
mammal  age,  the  Mantuan,  is  documented  in 
Montana.  Similarly,  we  now  know  that  the 
Tiffanian  was  succeeded  by  another  mammal 
age,  the  Clarkforkian,  also  not  present  in 
New  Mexico. 
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#3)  Thus,  the  New  Mexico  record  can  be 
seen  to  be  anything  but  complete.  Less  than 
accurate  statements  such  as  on  pg.  2-14, 
suggesting  that  the  "world  reference  section 
for  paleontological  magnetic  stratigraphy  is 
within  the  De-na-zin  WSA,  with  many  ex- 
posures marking  the  transition  between  the 
dinosaur-dominated  Fruitland/Kirtland  for- 
mations and  the  upper  Ojo  Alamo  and  Naci- 
miento  mammalian-bearing  formations"  are 
very  misleading.  True,  University  of  Arizona 
scientists  have  done  yeoman  research  on  the 
magnetostratigraphy  of  the  area,  but  even 
they  would  hesitate  to  designate  their  efforts 
as  a  "world  reference  section."  Magneto- 
stratigraphic  correlations  are  made  to  com- 
plete deep  sea  sections  and,  in  addition, 
BLM's  own  paleontologist,  Rigby  (and  others), 
expended  great  effort  to  dispute  the  validity 
of  the  completeness  of  the  De-na-zin  sec- 
tion. In  addition,  as  noted  above,  mammals 
have  yet  to  be  demonstrated  as  occurring  in 
the  Ojo  Alamo.  BLM  seems  to  be  overly 
selective  in  its  use  of  data. 

#4)  The  Late  Cretaceous  is  represented 
in  the  San  Juan  Basin.  But  the  record  is  more 
complete  in  Montana,  Wyoming,  Alberta, 
Italy,  the  Gulf  coast,  In  the  Raton  Basin  and 
probably  at  Truth  or  Consequences,  and  many 
other  places.  It  is  really  not  the  place  that's 
important,  but  the  kinds  of  questions  asked. 

#5)  There  are  dinosaurs  in  the  San  Juan 
Basin  (and  at  Truth  or  Consequences  as  well) 
but  better  specimens  have  been  found  in 
Utah,  Texas,  Wyoming,  Montana,  Colorado, 
Canada,  and  elsewhere.  We  must  view  our 
fossils  and  our  coal  in  the  proper  perspec- 
tive. Development  of  one  "resource"  does 
not  exclude  proper  care  of  the  other;  efforts 
must  be  balanced. 


Paragraph  #2  -  the  "Mantuan"  was  pro- 
posed as  a  land-mammal  age  but  did  not 
properly  represent  a  "stage-age"  (see  Ameri- 
can Code  of  Stratigraphic  Nomenclature). 
Few,  if  any,  experts  on  early  Paleocene 
mammals  have  been  willing  to  use  "Mantuan" 
as  a  land-mammal  age  of  equal  status  with 
"Puercan"  (see,  for  example,  Archibald  1982, 
University  of  California  publication  in  Geo- 
logical Science).  Therefore,  the  Puercan  is 
still  believed  by  the  majority  to  be  the  ear- 
liest Tertiary  mammal  age.  Similarily,  there 
is  no  way  to  know  that  the  Clarkforkian  is 
not  present  in  New  Mexico. 

Paragraph  #3  -  see  Paleontology  Re- 
sponse 5. 

Paragraph  #4  is  inaccurate.  First,  the 
kind  of  record  is  not  offered  (whether  it  is 
stratigraphic  or  blostratigrahic).  Second,  the 
record  is  different  in  different  places.  Third, 
there  are  few,  if  any,  known  vertebrate  fos- 
sils from  the  Raton  Basin,  and  the  Truth  or 
Consequences  area  is  only  slightly  better. 

Paragraph  #5  makes  an  unqualified  claim 
that  there  are  better  specimens  found  else- 
where. There  have  not  been  any  specimens 
of  Pentaceratops  found  outside  of  the  San 
Juan  Basin,  nor  better  ones  of  Alamosaurus 
nor  of  Kritosaurus,  nor  has  there  been  better 
associative  data  recovered  in  context  with 
these  specimens  anywhere. 

Paragraph  #6  -  The  BLM  has  been  and 
will  continue  to  be  developing  mitigation 
suitable  to  the  particular  situation  to  avoid 
or  reduce  impacts  to  the  paleontological 
resource.  Please  refer  to  the  Final  SJRRCL 
EIS  for  the  mitigation  measure  referring  to 
paleontological  resources. 


#6)  We  believe  that  the  ideas  and  pro- 
grams arrived  at  through  these  efforts  offer 
a  reasonable  means  of  insuring  adequate 
paleontological  mitigation  while  allowing  the 
development  of  coal  resources  to  proceed. 
It  seems  to  us  that  BLM  has  not  taken 
cognizance  of  these  on-going  developments 
within  New  Mexico  related  to  the  initiation 
of  a  workable  mitigation  program  in  the  CO 
document.   (28.) 

Response   11.     Paragraph  #1   is  irrelevant  to 
the  quote  cited. 


Comment  12.  Specific  comments.  Page  2-3 
(Table  2-1)  and  throughout  text.  We  recom- 
mend separating  cultural  and  paleontological 
resources  since  separate  authority  for  cul- 
tural and  paleontological  resources  has 
existed  since  the  enactment  of  the  Archeo- 
logical  Resources  Protection  Act  of  1979 
precedent  for  the  action.    (209.) 

Response  12.  It  is  true  that  cultural  and 
paleontological  resources  are  covered  by 
separate  statutory  authority.  They  are 
grouped  together  in  the  CO  because  they  are 
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subject  to  the  same  types  of  cumulative 
impacts,  and  can  often  be  treated  by  similar 
mitigating  measures. 

Comment  13.  Urges  that  paleontological 
inventories  be  undertaken.    (232.) 

Response  13.  Paleontological  inventories 
would  be  conducted  as  regulations  and  bud- 
getary constraints  permit. 

Comment  14.  Impact  on  Cultural,  Paleon- 
tological, and  Archeological  Resources  - 
Survey  and  inventory  of  historic  places,  grave 
sites,  gathering  areas,  offering  points,  sacred 
sites,  fossil  reserves,  and  other  archeological 
sites  have  not  yet  been  completed  and  all  the 
locations  are  not  known.  It  is  believed  that 
approximately  250,000  cultural  and  archeo- 
logical sites  spanning  10,000  years  of  occu- 
pation are  present  in  this  basin  which  include 
the  famous  Chacoan  Phenomenon  (some  70 
scattered  communities,  remains  of  what  is 
believed  to  be  one  of  the  most  advanced 
prehistoric  cultures  in  the  United  States),  the 
Chaco  Roads  and  CCNHP.  The  fossil  depos- 
its of  this  basin  cover  the  evolution  of  land 
animals  through  the  critical  period  covering 
the  extinction  of  dinosaurs  and  the  first 
widespread  propagation  of  mammals.  The 
fossil  resources  have  received  worldwide 
attention  while  the  three  wilderness  areas 
present  in  this  Basin  contain  certain  geologic 
features  noted  for  the  mushroom- shaped  rock 
formations,  pinnacles  and  spires  that  create  a 
"moonscape"  appearance.  Throughout  the 
Basin  there  are  various  herbs  which  are  used 
by  Navajo  medicinemen  for  medical  and 
religious  purposes.  The  land  is  also  used  for 
sightseeing,  collecting,  hiking,  photography 
and  other  recreational  purposes  by  tourists 
and  local  Navajos.  Details  of  salvage,  re- 
covery and  preservation  plan,  relocation  of 
sacred  and  grave  sites,  mitigation  plan, 
restoration  plan,  etc.,  have  neither  been 
worked  out  nor  clearly  defined.  Whether  this 
responsibility  will  be  carried  out  is  at  the 
mercy  of  mining  and  energy  companies  that 
may  not  have  much  concern  or  regard  for 
these  resources  and  Navajo  values.  Cultural 
significance  of  certain  special  wildlife  spe- 
cies and  special  interest  plants  has  also  not 
been  mentioned  in  the  BLM  documents.    (444.) 


Response  14.  Impacts  are  discussed  on  pp. 
1-17,  1-20,  1-28,  1-31,  2-12,  2-14,  2-15, 
2-16,  2-17,  and  2-18  of  the  CO.  Mitigation 
is  also  discussed  on  pp.  3-10  to  3-13  of  the 
CO.  It  is  unrealistic  to  expect  that  all  of  the 
fossil  localities  will  be  known.  Due  to  the 
nature  of  the  deposition  and  erosion  of  these 
areas,  a  literal  count  of  localities  or 
occurrences  cannot  be  made. 

Comment  15.  The  comment  states  that:  (1) 
the  Draft  San  Juan  Basin  Cumulative  Over- 
view repeats  many  of  the  errors  of  the  doc- 
uments noted  above.  Table  2-2,  p.  2-11, 
(Appendix  XI)  purports  to  be  a  "Summary  of 
Geology  and  Paleontology  of  Study  Area." 
However,  this  table  bears  little  relation  to 
Map  2-3,  (Appendix  XII)  "Generalized  Map  of 
Bedrock  in  San  Juan  Basin."  Table  2-2  con- 
tains units  not  shown  on  Map  2-3;  (2)  Map  2-3 
is  not  a  complete  map  of  the  San  Juan  Basin 
and  is  basically  a  reproduced  portion  of  the 
New  Mexico  Geologic  Map;  (3)  Table  2-2  is 
upside  down!  Older  units  are  at  the  top, 
younger  units  at  the  bottom;  (4)  the  Naci- 
miento  Formation  is  Early  to  Middle  Paleo- 
cene,  not  "Early  to  Middle  Paleozoic";  (5)  no 
turtles,  archosaurs  or  mammals  are  known 
from  the  Ojo  Alamo  Sandstone;  (6)  no  mam- 
mals are  known  from  the  Jurassic  Morrison 
Formation  of  New  Mexico;  (7)  the  San  Jose 
Formation  is  shown  on  Map  2-3  but  is  not  on 
Table  2-2;  and  (8)  the  fossils  listed,  when 
accurately  reported,  are  not  known  from 
throughout  the  extent  of  the  rock  units  but 
are  more  frequently  very  localized  in  occur- 
rence. Thus,  "snakes"  in  the  Fruitland  For- 
mation should  actually  read,  "isolated  snake 
vertebrae  from  one  locality."    (478.) 

Response  15.  Responses  are  listed  in  the 
same  order  as  shown  in  the  above  comment. 

(1)  Comment  is  correct.  Table  2-2  contains 
units  not  shown  on  Map  2-3.  Conversely,  it 
also  does  not  show  rock  units  which  are  ex- 
posed in  the  study  area.  See  Changes  to  the 
Text,  Part  2.  Table  2-2  has  been  deleted 
completely. 

(2)  Comment  is  not  correct.  Map  2-3  is  a 
complete  map  in  as  much  as  it  shows  the  San 
Juan  Basin  and  its  structural  boundaries,  and 
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its  geologic  ingredients  are  represented  cor- 
rectly as  being  generalized  (see  Fassett  and 
Hinds  1971;  Baltz,  Ash  and  Anderson  1966). 

(3)  Comment  is  an  erroneous  interpretation 
of  perspective.  In  this  instance,  a  summary 
is  all  that  is  intended  and  not  a  stratigraphic 
depiction;  therefore,  since  most  summaries 
start  at  or  near  the  beginning,  the  older  units 
are  at  the  top  and  younger  units  at  the  bot- 
tom. 

(4)  Comment  is  correct.  The  Nacimiento 
Formation  is  Early  to  Middle  Paleocene,  not 
"Early  to  Middle  Paleozoic."  See  Changes  to 
the  Text,  Part  2. 

(5)  Comment  is  unsubstantiated.  Vertebrates 
are  recorded  in  the  literature  from  the  0}o 
Alamo  Sandstone. 

(6)  Comment  is  correct.  No  mammals  are 
known  from  the  Jurassic  Morrison  Formation 
of  New  Mexico.  See  Changes  to  the  Text, 
Part  2. 

(7)  Comment  is  correct.  See  Changes  to  the 
Text,  Part  2. 

(8)  Although  only  an  isolated  snake  vertebrae 
from  one  locality  is  recorded,  it  is  not  il- 
logical to  assume  with  a  great  deal  of  con- 
fidence that  there  existed  in  the  San  Juan 
Basin  more  than  one  snake. 

Comment  16.  This  comment  questioned  the 
accuracy  of  the  quotation  on  p.  2-9,  saying 
the  act  of  publication  (Lucas,  Rigby,  and 
Kues  1981)  does  not  bestow  accuracy.    (478.) 

Response  16.  It  is  recognized  that  publica- 
tions of  any  kind  may  or  may  not  be  accur- 
ate. Accepting  unsubstantiated  opinion  in 
lieu  of  information  provided  by  scientifically 
creditable  publications  is  not  done  here.  The 
quote  remains  unchanged. 

Visual  Resources 

Comment  1.  Questioned  whether  the  "bad- 
lands" are  a  visual  resource.   (28.) 

Response  1.  By  definition  in  BLM  Manual 
8400,  the  visual  resource  is  the  land,  water, 


vegetative,  animal,  and  other  features  that 
are  visible  on  all  lands. 

Comment  2.  The  EISs  do  not  address  the 
effect  of  exacerbation  of  haze,  air  pollution, 
and  acid  rain  on  the  visual  resources  in 
CCNHP.    (311.) 

Response  2.  The  effects  of  haze  and  air 
pollution  are  discussed  in  the  CO  (p.  2-3)  and 
the  CO  Technical  Report  (p.  6-3).  Acid  rain 
is  not  expected  to  have  a  significant  effect 
on  visual  resources. 

Comment  3.  The  proposed  actions  would 
cause  visual  impacts  on  the  WSAs  and 
CCNHP.    (437.) 

Response  3.  BLM  acknowledges  that  con- 
struction and  operation  of  the  proposed 
actions  could  occur  within  the  viewshed  of 
WSAs  and  CCNHP.  Significant  impacts  to 
the  visual  resource  would  be  mitigated  to 
lessen  the  contrast. 

Recreation  Resources 

Comment  1.  The  reference  on  Map  2-5  to 
the  Continental  Divide  National  Scenic  Trail 
(CDNST)  is  incorrect.  The  CDNST  location 
has  not  been  selected  and  the  USFS  intent  is 
to  enable  the  public  to  view  various  resource 
uses  of  the  Rocky  Mountain  area  along  the 
length  of  the  trail.    (470.) 

Response  1.  The  referenced  Map  2-5  on  p. 
2-22  depicts  the  location  of  the  actual  Con- 
tinental Divide,  not  the  Continental  Divide 
National  Scenic  Trail.  BLM  agrees  and 
acknowledges  that  the  intent  of  the  CDNST 
is  to  enable  the  public  who  use  the  trail  to 
view  different  uses  of  the  public  lands. 

Comment  2.  The  San  Juan  River  should  be 
listed  as  important  for  recreational  fishing 
(p.  2-21).  Hunting  in  northwest  New  Mexico 
should  also  be  mentioned.   (477.) 

Response  2.  Hunting  in  northwest  New  Mex- 
ico is  acknowledged  to  be  one  of  the  major 
dispersed  recreation  activities,  and  it  is  in- 
cluded in  the  discussion  on  p.  2-21.  Refer- 
ence to  the  importance  of  the  San  Juan 
River's  quality  fishing  is  found  in  the  section 


CO-38 


on  Suggested  Mitigation  (p.  3-25),  where  in- 
creased stocking  programs  are  recommended 
to  maintain  the  quality  recreation  experience. 

Wilderness 

Comment  1.  One  comment  stated:  "Neither 
the  EIS  nor  the  CO  indicates  whether  there 
are  current  oil  and  gas  leases  in  the  Bisti 
WSA.  We  suggest  that  subsequent  versions  of 
the  documents  clarify  whether  there  are 
current  oil  and  gas  leases  in  the  Bisti  WSA. 
(4.) 

Response  1.  Refer  to  the  Draft  Bisti,  De- 
na-zin,  Ah-shi-sle-pah  Proposed  Wilderness 
Areas  EIS,  Appendix  D-2,  for  a  listing  of  all 
oil  and  gas  leases  currently  existing  in  all 
three  WSAs,  including  the  Bisti  WSA. 

Transportation  Resources 
Comment  1.  Three  comments  were  received 
concerning  the  use  of  various  county  and 
state  roads  by  the  public  and  by  heavy  com- 
mercial equipment.  The  comments  were  also 
concerned  about  the  costs  involved  in  re- 
routing or  reconstructing  roads.   (H-60,  478.) 

Response  1.  It  is  anticipated  that  all  county 
and  state  roads  in  the  area  would  remain 
open  to  the  public.  If  road  closures  or 
relocations  become  necessary,  it  would  be 
accomplished  through  coordination  with 
local,  county,  and  state  governments.  Any 
costs  or  other  needs  incurred  would  be  set 
out  in  a  plan  of  construction  with  partici- 
pation and  approval  by  the  state  and  county 
governments  involved. 

Heavy  hauling  on  roads  would  be  in 
accordance  with  established  legal  limits. 
Any  deviation  from  established  limits  would 
require  approval  of  the  appropriate  govern- 
mental agency. 

Comment  2.  One  comment  stated  there  was 
lack  of  quantification  on  Impacts  on  people, 
livestock,  and  wildlife.  Blasting  vibrations 
may  cause  damage  to  archeological,  fossil 
and  other  fragile  resources.  It  is  anticipated 
that  there  would  be  rebuilding  of  NM  371 
between  Farmington  and  the  NMGS  site. 
Mitigation  measures  are  not  discussed  or  are 
inadequate     and    unclear,     and    there    is    no 


present  way  to  economically  transport  coal 
out  of  the  San  Juan  Basin.    (444.) 

Response  2.  Specific  quantification  on  the 
impacts  to  people  can  be  found  in  the  Social 
and  Economic  Conditions  sections  of  the 
site-specific  EISs  and  the  CO.  In  addition, 
quantification  of  impacts  on  livestock  and 
wildlife,  other  than  the  brief  summaries  in 
the  CO,  can  be  found  in  the  site-specific 
EISs.  Please  refer  to  the  appropriate  alter- 
native in  the  SJRRCL  EIS  for  a  discussion  of 
the  impacts  of  blasting  vibrations  on  cultural 
resources.  No  other  significant  blasting 
vibrations  are  anticipated.  The  DCO  on  p. 
3-26  recognizes  as  significant  impact  on  NM 
371  between  Farmington  and  the  NMGS  site. 
The  DCO  (p.  3-28)  also  suggests  a  mitigation 
measure  to  reduce  the  impact  on  NM  371. 
Specific  stipulations  are  usually  developed  at 
the  time  of  leasing  or  ROW  grant  to  reduce 
identified  impacts.  During  the  EIS  process 
only  mitigation  measures  are  usually  pre- 
pared and  included  in  the  EIS. 

Concerning  availability  of  economic 
transportation  of  coal,  it  is  recognized  that 
this  would  be  needed  before  large  quantities 
of  coal  can  be  mined  and  shipped.  Please 
refer  to  Chapter  3  of  the  SJRRCL  EIS, 
Assumptions,  Transportation. 

Comment  3.  The  map  (Map  2-6)  on  p.  2-24  is 
inaccurate  because  it  shows  the  Lee  Ranch 
Mine  in  the  vicinity  of  Star  Lake.  (470.) 

Response  3.  This  map  is  a  general  sketch 
map  and  is  used  only  to  show  the  general 
locations  of  the  major  transportation  routes 
in  the  San  Juan  Basin. 

Social  and  Economic  Conditions 
Comment  1.  Navajo  "values"  and  "lifestyles" 
were  undefined.  Who  is  to  look  after  and  be 
concerned  with  Navajo  employment,  pro- 
tection of  gravesites,  lands,  grazing  inter- 
ests, homes,  relocation  needs,  sacred  rites, 
and  rights  to  reoccupy  reclaimed  lands  and 
gathering  areas?  How  should  stress  from  all 
this  change  be  handled?  Who  is  responsible 
for  reclamation  and  revegetation  of  lands? 
What  impacts  will  occur  to  families  outside 
tracts  to  be  developed  and  those  who  will  be 
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study  and  social  assessment  are  needed  to 
evaluate  Indian  Issues  and  concerns.  Impact 
assessment  and  mitigation  measures  are 
Inadequate.  (H-88,  H-106,  H-109,  H-124, 
H-152,  H-160a,  17,  41,  49,  232,  311,  355, 
389,  438,  449,  469,  485,  488,  and  524.) 

Response  1.  Navajo  values  refer  to  beliefs 
and  practices  which  give  meaning  and  pur- 
pose to  Navajo  life,  and  lifestyle  has  to  do 
with  how  people  maintain  their  beliefs  and 
apply  meaningful  practices  in  their  dally 
living.  Pastoral  agriculture  as  an  economic 
way  of  life  characterizes  Navajo  lifestyle  and 
has  value  to  them  as  does  their  belief  in  their 
relationship  to  the  earth  and  creative  beings, 
which  gives  value  to  their  use  of  plants  and 
natural  substances  in  their  ceremonies  and  in 
their  designation  of  sacred  sites. 

The  purpose  of  the  CO  is  to  analyze  im- 
pacts when  the  overlap  of  more  than  one 
proposed  action  would  create  impacts  at 
levels  greater  than  the  sum  of  the  individual 
proposals'  impacts.  The  reader  is  referred  to 
responses  to  the  comments  on  the  individual 
EISs,  particularly  the  "Native  American 
Concerns"  responses  in  the  SJRRCL  FEIS. 

Comment  2.  Discussion  of  monitoring,  mit- 
igation, training,  and  negative  impacts  should 
be  Included.    (H-109.) 

Response  2.  Monitoring  procedures  can  best 
be  developed  as  the  mine  plan  environmental 
assessment  is  considered,  and  therefore  has 
not  been  given  extensive  consideration  in  this 
CO.  Mitigation  is  addressed  in  the  CO  only 
as  it  references  the  reader  to  the  detailed 
mitigation  sections  of  the  individual  EISs. 
Training  provided  by  the  mining  companies 
could  expand  the  positive  impacts,  partic- 
ularly to  the  local  Navajo  people,  but  it  is  not 
required  by  legislation  or  regulation.  The 
SJRRCL  and  NMGS  EISs  each  discuss  possible 
mitigating  measures  to  address  training 
issues. 

Comment  3.  On  the  Jicarilla  Apache  Reser- 
vation, pressure  from  increased  population, 
equipment  impacts  on  land,  and  accidents 
resulting  from  increased  traffic  have  not 
been  discussed  in  the  CO.  (269.) 


Response  3.  It  was  not  indicated  by  the  CO 
and  site-specific  analyses  that  any  of  these 
concerns  would  be  impacted  at  significant 
levels  on  the  Jicarilla  Apache  Reservation. 

Comment  4.  The  10  percent  annual  popula- 
tion growth  is  an  inappropriate  criterion. 
(478.) 

Response  4.  In  analyzing  several  projects  in 
the  region,  it  seemed  desirable  to  set  some 
standard  criterion  on  which  to  determine 
whether  or  not  population  impacts  were 
considered  significant.  The  10  percent 
growth-rate  figure  was  considered  in  light  of 
BLM  planning  guidelines,  and  in  light  of  the  8 
percent  growth  rate  previously  established  to 
qualify  for  emergency-impacted  community 
assistance.  The  criterion  served  as  a  guide  to 
the  effective  analysis  of  cumulative  impacts. 

Comment  5.  Analysis  of  public  revenues  and 
finance  for  any  assessment  is  oversimplified 
and  insufficiently  developed,  and  an  impor- 
tant change  in  public  school  financing  en- 
acted in  1981  has  been  overlooked.  (478.) 

Response  5.  The  analysis  and  projection  of 
public  finance  for  any  assessment  has  many 
problems.  Tax  laws,  rates,  and  evaluations 
do  change.  Based  on  the  new  enactment  of 
1981,  the  state  will  have  more  responsibility 
for  school  finances.  In  this  regard  then,  the 
CO  indicates  some  levels  of  population 
increases  from  which  anticipated  school 
enrollments  can  be  derived  for  projecting 
state  financial  needs.  Some  state  revenues 
are  estimated  in  the  individual  EISs. 

A  second  problem  of  public  finance 
analysis  is  determining  future  expenditure 
requirements  and  the  adequacy  of  facilities 
being  provided  with  current  expenditure 
levels.  An  assumption  was  made  that  if 
significant  impacts  were  to  be  avoided,  at 
least  the  current  per  capita  level  of  expen- 
diture would  have  to  be  maintained.  This 
became  the  basis  for  determining  needs,  and 
the  current  tax  rates  became  the  basis  for 
projecting  potential  revenue,  and  the  periods 
of  deficit  and  surpluses  are  indicated.  The 
information  in  the  CO  along  with  the  indi- 
vidual EISs  provides  a   basis  for  establishing 
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that  there  would  be  impacts  to  facilities  and 
services  maintained  and  provided  by  state 
and  local  government  and  the  population  and 
production  figures  are  available,  through 
which  the  state  and  local  governments  can 
keep  abreast  of  their  needs  and  potential  for 
meeting  these  needs. 

Comment  6.  Predictions  of  jobs  are  arbi- 
trary. Demand,  not  leasing,  would  determine 
the  number  and  timing  of  coal  jobs.  It  is  not 
possible  to  exhaust  the  coal  resource  pro- 
posed for  mining  on  the  schedule  envisioned. 
Some  of  the  competitive  leases  are  projected 
to  exceed  the  40-year  mine  life  limit  set  in 
the  regulations.    (485.) 

Response  6.  All  estimates  concerning  jobs, 
coal  reserves,  and  production  levels  and 
timing  were  based  on  the  most  current  data 
available  at  the  time  of  analysis  assuming 
coal  development  at  regulatory  minimums. 
To  do  otherwise  would  be  to  understate  im- 
pacts. The  regulations  no  longer  require  a 
40-year  mine-out  unless  a  lease  is  made  a 
"logical  mining  unit." 

Comment  7.  The  population  projections  in 
Table  3-9  should  be  supplemented  by  com- 
parative data  on  historic  population.    (488.) 

Response  7.  Historic  population  data  were 
utilized  as  a  basis  for  the  projections.  Some 
of  the  historical  data  are  shown  in  the  NMGS 
Technical  Report  on  Social  and  Economic 
Conditions. 

Comment  8.  The  CO  does  not  assess  whether 
the  projected  noise  levels  would  be  expected 
to  be  stress-inducing.  (428.) 

Response  8.  Because  many  residents  would 
be  relocated  as  a  result  of  coal  mining,  and 
because  regulations  prohibit  mining  within 
300  feet  of  a  residence  without  specific 
permission,  noise-induced  stress  is  not  ex- 
pected to  reach  significant  levels. 

Comment  9.  Communities,  both  geographic 
and  social,  would  be  influenced  by  population 
changes  resulting  from  the  proposed  devel- 
opment.   (H-60,  H-90,  272,  438,  488.) 

Response  9.  Impacts  to  geographic  commu- 
nities such  as  Farmington  are  indicated  in  the 


analysis  of  social  and  economic  conditions 
shown  in  Chapter  3  of  the  CO.  Additional 
geographic  community  analyses  are  shown  in 
the  individual  EISs. 

Impacts  to  social  communities  are 
concentrated  on  the  Navajos  who  would  be 
directly  impacted  by  the  proposed  develop- 
ment. These  impacts  are  analyzed  as  far  as 
available  data  would  permit,  either  in  the  CO 
or  in  the  individual  EISs.  While  these  social 
communities  would  be  impacted,  it  is  not 
expected  that  any  of  them  would  be  de- 
stroyed. The  Hispanic  and  Anglo  social  com- 
munities are  not  given  the  level  of  attention 
that  the  Navajo  are  because  the  adverse  im- 
pacts to  these  communities  are  not  nearly  as 
potentially  significant. 

Communities,  both  geographic  and 
social,  are  influenced  by  boom-bust  devel- 
opment patterns.  The  proposed  actions  form 
the  basis  for  a  development  period  which 
would  have  a  rather  rapid  development  with  a 
long  sustained  operating  period.  The  50  years 
talked  about  could  be  extended  by  the  leasing 
of  additional  resources  to  maintain  the  pro- 
duction levels.  Therefore,  if  a  bust  occurred 
it  would  occur  most  likely  as  a  result  of  de- 
creased demand  for  the  resources. 

Comment  10.  Impacts  should  be  reanalyzed 
using  a  more  realistic  timeframe  for  devel- 
opment. (17.) 

Response  10.  Based  on  the  present  impact 
analysis,  the  Secretary  of  the  Interior  has  the 
discretion  to  lease  any  of  the  tracts  analyzed 
or  to  refrain  from  leasing  any  tract  and, 
therefore,  could  alter  the  timeframe  at  least 
relative  to  coal  leasing.  The  timeframe  for 
NMGS  development  would,  of  economic 
necessity  and  regulatory  requirement,  be 
dictated  by  the  need  for  electricity.  The 
analysis  in  the  CO  was  based  on  the  best 
information  available  at  the  time.  While 
uncertainties  in  timeframes  exist,  it  is 
believed  the  analysis  is  adequate. 

Comment  11.  The  document  does  not  ade- 
quately address  physical  and  mental  health 
nor  social  and  social  service  needs.  The 
assumption  that  local  people  would  adapt  to 
benefits  from  development  is  flawed.  Social 
impacts     and     Folk    Life    studies    should    be 
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conducted  as  a  basis  for  analyzing  impacts. 
(H-109,  H-165,  428,  449,  484,  486.) 

Response  11.  The  physical  health  of  people  is 
not  likely  to  be  impacted  at  significant  lev- 
els. The  CO  discusses  the  need  for  increased 
human  services,  including  health,  mental 
health,  and  social  and  other  types  of  services 
required  as  a  result  of  population  increases 
and  other  development  impacts.  These  other 
factors  are  also  addressed  where  impact 
levels  were  considered  significant  in  the 
site-specific  EISs. 

Social  data  are  available  without  further 
study  on  the  cultural  and  lifestyle  values  of 
Navajo  people  and  their  relationship  and 
interaction  with  other  groups  in  the  area. 
These  data  were  utilized  in  the  analysis  of 
the  various  proposed  actions. 

The  CO  analysis  concentrates  on  the 
Greater  Farmington  Area  as  the  area  of 
influence  when  considering  the  proposed 
actions  together.  This  area  has  been  exper- 
iencing rapid  growth  for  some  time  and  has 
become  large  enough  that  the  projected 
growth  would  not  seem  to  achieve  boomtown 
proportions.  Furthermore,  with  the  exper- 
ience of  the  past  30  years  as  a  point  of  be- 
ginning, this  area  would  likely  respond  well  to 
the  growth  opportunities.  The  rural  areas  are 
not  expected  to  receive  significant  levels  of 
population  impacts. 

CHANGES  TO  THE  TEXT 

Part  1  -  Draft  Cumulative  Overview 
Page  1-22,  Table  1-6 — to  add  common  names 
to  THREATENED  AND  ENDANGERED 
SPECIES  under  Proposed  Action:  1  Mesa 
Verde  cactus  (Sclerocactus  mesae  verdae);  1 
Mancos  milkvetch  (Astragalus  humilllmus);  1 
Greenback  cutthroat  trout  (Salmo  clarki 
stomias).  In  addition,  add  to  THREATENED 
AND  ENDANGERED  SPECIES:  Number  of 
threatened  and  endangered  terrestrial  species 
potentially  affected  by  acid  precipitation  and 
human  population  increase.  Add  under  Pro- 
posed Action:  1,  bald  eagle  (haliaeetus 
leucocephalus). 

Page  1-27,  Table  l-7--to  underline:  Sclero- 
cactus mesae-verdae. 


Page  1-29,  Table  l-8--under  THREATENED 
AND  ENDANGERED  SPECIES  to  replace  0's 
with:  1  (Sclerocactus  mesae-verdae.  Also 
underline  the  third  entry  in  the  same  row: 
Sclerocactus  mesae-verdae. 

Part  2  -  Draft  Cumulative  Overview 
Page  2-9  -  In  the  first  full  paragraph  delete 
"...to    80-foot-long    dinosaurs     (Table    2-2)" 
and    add    in   its   place    "...to   some   well   pre- 
served  skeletal  elements  of  an  80-foot-long 
dinosaur." 

Page  2-11,  Table  2-2  -  Delete  completely 
the  following;  "Morrison  Formation  -  late 
Jurassic  -  Continental  -  Dinosaurs,  mam- 
mals"; delete  completely  the  following 
Dakota  Sandstone  -  Early  (?)  to  Late  Cre- 
taceous -  Continental  to  nearshore  marine  - 
Plants,  Invertebrates  (Paleontology  Response 
15,  parts  [1]  and  [5]). 

Page  2-11,  Table  2-2  -  Change  the  second 
column  for  the  Nacimiento  Formation  from 
the  Early  to  Middle  Paleozoic  to  Early  to 
Middle  Paleocene  (Paleontology  Response  15, 
part  [4]). 

Page  2-11,  Table  2-2  -  Add  the  following  to 
the  bottom  of  the  table;  San  Jose  Formation 
-  Early  to  Middle  Eocene  Age  -  Continental 
Environment  -  Mammals,  turtle,  crocodiles, 
fish,  lizards,  snakes,  a  bird.  Freshwater 
gastropods,  unionids,  and  fossils  (Paleon- 
tology Response  15,  part  [7]). 

Page  2-12,  paragraph  2  -  Change  the  word 
reconnaissance  to  survey. 

Page  2-13,  Map  2-4  -  The  BLM  recognizes 
that  the  prehistoric  road  shown  from  Seven 
Lakes  to  San  Mateo  and  the  prehistoric  road 
from  Seven  Lakes  to  the  Crownpoint  area  are 
no  longer  believed  to  be  part  of  the  Chacoan 
Road  System.  The  map,  however,  is  not 
being  reprinted  for  the  FCO. 

Page  2-14  -  In  the  third  full  paragraph  delete 
the  last  sentence  "The  world  reference  sec- 
tion...." and  add  in  its  place  "Within  the  De- 
na-zin  WSA  is  one  of  two  reference  sections 
in  the  area  which  have  gained  international 
Importance  for  early  Paleocene  mammals. 
Paleontologist    working    on    early    mammals 
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deals  directly  or  indirectly  with  information 
provided  by  fossils  collected  from  these  sites 
and  significant  fossils  continue  to  become 
exposed." 

Page  2-15  -  Change  Table  2-3  to  read  no 
Chacoan  outlier  is  known  in  the  Lee  Ranch 
East  Tract.  No  prehistoric  road  is  known  in 
the  Lee  Ranch  Middle  Tract.  No  Chacoan 
outlier  or  road  is  known  in  the  Divide  Tract. 
Chacoan  roads  may  cross  NM  3754  and  NM 
3752. 

Page  2-21  -  Last  full  paragraph,  add  after 
Navajo  Lake  State  Park  (include  San  Juan 
River  quality  trout  water). 

Part  3  -  Draft  Cumulative  Overview 
Page  3-25  -  Add  to  the  fourth  bullet  the 
following:  "Significant  population  increases 
would  increase  hunting  demands  for  deer, 
waterfowl,  and  other  species.  Increased 
demand  would  result  in  decreased  hunting 
quality  and  possible  reduced  numbers  of 
animals  for  harvest." 

Part  4  -  Draft  Cumulative  Overview 

Page   4-2    -   The   following   is   added   to   this 

page: 

Concerning  the  preparation  of  Part  2 
Affected  Environment  and  Part  3  Environ- 
mental Consequences  by  the  third-party 
contractor  Woodward -Clyde  Consultants,  the 
following  is  provided.  An  addendum  to  the 
Memorandum  of  Understanding  between  the 
Bureau  of  Land  Management  and  Public  Ser- 
vice Company  of  New  Mexico  for  Envi- 
ronmental Impact  Preparation  approved 
December  4,  1980,  was  made  to  include  the 
preparation  of  Parts  2  and  3  of  the  Cumula- 
tive Overview.  This  addendum  was  approved 
October  9,  1981.  Following  the  addendum 
approval,  Woodward -Clyde  Consultants  were 
selected  by  BLM  as  the  contractor  to  work  on 
Parts  2  and  3  under  the  guidance  and  direc- 
tion of  the  BLM. 


Copies  of  the  December  4,  1980  Memo- 
randum of  Understanding  (MOU)  between  the 
Bureau  of  Land  Management  and  Public 
Service  Company  of  New  Mexico  for  Envi- 
ronmental Impact  Statement  Preparation 
and  the  October  4,  1981  addendum  are 
available  for  public  inspection  at  the  New 
Mexico  State  Office.  It  should  be  noted  that 
the  December  4,  1980  MOU  was  for  the 
preparation  of  the  NMGS  EIS,  while  the 
October  9,  1981  addendum  was  for  prep- 
aration of  Parts  2  and  3  of  the  Cumulative 
Overview. 

Page  4-3  -  The  following  is  added  to  the  list 
of  Preparers  and  Contributors:  Since  the  CO 
used  information  presented  in  the  three  site- 
specific  EISs,  those  lists  of  preparers  and 
contributors  in  the  site-specific  EISs  are  in- 
corporated by  reference  into  the  CO.  For  a 
list  of  Woodward- Clyde  Consultant  preparers 
for  Parts  2  and  3  of  the  CO,  please  refer  to 
the  NMGS  EIS  list  of  preparers  for  the  spe- 
cific resource  topic. 

Glossary 

Cultural  Resources:  Those  fragile  and  non- 
renewable remains  of  human  activity,  occu- 
pation or  endeavor  reflected  in  districts, 
sites,  structures,  buildings,  objects,  artifacts, 
ruins,  works  of  art,  architecture  and  natural 
features  that  were  of  importance  in  human 
events.  These  resources  consist  of  (1)  phys- 
ical remains,  (2)  areas  where  significant 
human  events  occurred- -even  though  evi- 
dence of  the  event  no  longer  remains,  and  (3) 
the  environment  immediately  surrounding  the 
actual  resource.  Cultural  resources,  in- 
cluding both  prehistoric  and  historic  remains, 
represent  a  part  of  the  continuum  of  events 
from  the  earliest  evidences  of  man  to  the 
present  day. 

Prehistoric:  Pertaining  to  that  period  of 
time  before  written  history.  In  North 
America,  "prehistoric"  usually  refers  to  the 
pre-Columbian  period. 


CO-43 


LIST  OF  PREPARERS 


TEAM  MEMBER 

Gene  Day 

Robert  Armstrong 

Kent  Hamilton 

Robert  Heideman 

Marie  Larragoite 
Mike  O'Neil 

Al  Pack 

John  Roney 


FCO 
RESPONSIBILITY 


Project  Manager 


Environmental 
Coordinator 

Social  and  Economic 
Conditions 

Visual,  Recreation 


Editorial 
Paleontology 


Native  American 
Concerns 

Cultural  Resources 


EDUCATION 


Master  of 
Forestry 

B.S.,  Range 
Management 

B.S.,  Agricultural 
Economics 

B.S.,  Park 
Management 

High  School 

B.A.,  Biological 
Anthropology 

B.S.,  Wildlife 
Management 

B.S.,  Anthropology 


YEARS  OF  RELATED 
EXPERIENCE 


26 

22 

23 

10 

27 
6 

12 


CO-44 


COMMENT  LETTERS 


EXPLANATION  OF  LOG-IN  NUMBERS 

The  numbers  that  are  given  in  the  center  (top  and  bottom)  of 
each  letter  sheet  refer  to  the  original  log-in  number  for  the  letter 
as  it  was  received  by  the  BLM.   Each  EIS  that  refers  to  this 
companion  letter  volume  gives  a  table  of  log-in  numbers  associated 
with  the  name  of  the  letter  author.   Where  a  number  is  given  and  is 
followed  by  a  number  in  parentheses,  the  number  in  parentheses 
refers  only  to  the  log-in  number  for  the  SJRRCL  EIS. 


FEDERAL 


7     (5) 


occt  iae 


UNITED  STATES  GOVERNMENT 

memorandum 


Navajo  Area  Director 


San  Juan  River  Regional  Coal  -  Applying  Unsultablllty  Criteria  to  Indian 
Land*:   Memorandum  of  Under  a  tending  (MOU)  .  July  28,  1982 

State  Director,  Bureau  of  Land  Management,  Santa  F«.  New  Kexlco 

while  reviewing  the  subject  Draft  Environmental  Iapact  Statement,  we 
discovered  that  the  Bureau  of  Land  Management  (BLM)  haa  apparently  applied 
the  unsultablllty  criteria  to  the  entire  proposal  area.  Including  the 
Indian  landa  and  declared  the  entire  area,  with  but  a  few  exceptions, 
suitable  for  coal  mining. 

The  area  covered  under  this  subject  proposal  will  encompass  approximately 
207  Navajo  Indian  allottmenta  and  about  33,100  acres  of  Bureau  of  Indian 
Affairs  (BIA)  administered  land.   Under  the  subject  MOU  (NMSO-173,  copy 
enclosed),  the  BIA  Is  recognized  as  the  land  management  agency  and  the 
agency  responsible  for  applying  the  unsultablllty  criteria  for  all  Indian 
lands  In  the  subject  area.   As  BIA  haa  not  had  the  opportunity  to  apply 
these  criteria  to  the  land  in  question,  could  you  please  furnish  sty 
agency  with  all  of  the  information,  material  and  documentation  BLM  used 
In  applying  these  unsultablllty  criteria  to  the  Indian  lands  In  question. 
Upon  receipt  of  this  information,  my  staff  will  review  It  to  see  If  we 
concur  with  BLM's  determination  or  If  we  will  need  further  studies  to 
make  our  determinations. 

As  the  Preference  Right  Lesse  Applications  are  subject  to  be  Issued  In 
February  or  March  of  1983,  your  agency's  earliest  reply  to  this  request 
would  be  appreciated. 

Thank  you  for  your  kind  cooperation  In  this  Important  matter. 
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UNITED  STATES  GOVERNMENT 

memorandum 


Navajo   Area    Director 


Draft    Environmental    Impact    Statement    on    Public    Service   Company   of    New 

Mexico's   Proposed    New   Mexico   Generating   Station    (NMCS)    and    Possible    New 

Town 

State  Director,  Bureau  of  Land  Management,  Sanca  Fe ,  New  Mexico 

Ue  have  reviewed  the  subject  Draft  Environmental  Impact  Statement  (DEIS) 
and  we  find  It  Inadequate  and  unacceptable  In  the  following: 

1.  The  DEIS  does  not  adequately  address  the  relationship  between  the 
Ute  Mountain  Land  Exchange  and  the  NMCS.   It  falls  to  clearly  explain 
the  fact  that  should  the  Ute  Mountain  Land  Exchange  be  consummated 
there  will  be  no  need  for  an  Environmental  Impact  Statement  (EIS) 
because  the  NMCS  will  then  be  located  on  private  property,  i.e.. 

the  reason  for  an  EIS  will  be  legally  negated. 

2.  The  DEIS  does  not  fully  and  completely  explain  the  fact  that  the 
land  proposed  for  the  NMCS  is  the  same  exact  land  that  the  Navajo 
Tribe  has  chosen,  under  Public  Law  96-305,  as  amended  (Navajo-Hopl 
Indian  Relocation  Act),  for  relocation  of  many  of  Its  people. 

3.  The  DEIS  does  not  clearly  and  fully  address  the  Impacts  of  the  NMCS 
to  the  Navajo  Nation  as  a  "whole  entity"  In  the  following  ways: 

A.  Most  of  the  construction,  operation  and  maintenance  labor  force 
will  probably  be  non-NavaJo.   This  will  be  especially  true  If 
the  NMCS  Is  built  on  private  land,  i.e.,  the  Ute  Mountain  Land 
Exchange  Is  consumated. 

B.  The  coal  used  In  the  NMCS  will  probably  be  non-NavaJo  coal. 

C.  Navajo  Nation  air  quality  will  be  severely  degraded  via  the  NMCS, 
dust  from  mining  operations,  dust  from  increased  traffic  on 
unimproved  roads  and  coal  transportation. 

D.  The  esthetics  and  general  visual  qualities  of  the  Navajo  Nation 
will  be  severely  impacted  via  the  generating  station,  transmission 
lines,  potential  haze  and  dust. 

E.  The  very  substantial  increase  in  traffic  and  number  of  vehicles 
will  also  severely  impact  the  Navajo  Nation  lives  and  livestock 
due  to  this  Increase  In  traffic  and  vehicles.   The  present  project 
plans  do  not  require  any  compensation  for  these  losses  to  the 
Navajo  people. 

F.  Costs  of  maintenance  and  Improvement  of  the  highways  and  off- 
highway  roads  will  also  substantially  Increase.   These  costs 


will  have  to  be  borne  by  the  Bureau  of  Indian  Affairs  and  the 
Navajo  Nation. 

C.   Maintenance  of  the  traditional  life  style  of  the  Navajo  Nation 
will  also  be  severely  Impacted. 

K.   Untold  numbers  of  archeologlcal  and  traditional  Navajo  religious 
sites  will  also  be  adversely  impacted. 

I.  The  ground  water  used  from  the  well  field  will  also  severely 
Impact  the  Navajo  Nation,  I.e.,  reduction  of  springs,  wells, 
etc. 

U.      The  DEIS  is  Inadequate  In  Its  treatment  of  the  Threatened  and 
Endangered  (T&E)  species  of  the  project  area.   Not  all  of  the 
available  T&E  Information  for  the  project  area  was  ever  collected 
or  even  considered .   A  number  of  false  and  misleading  statements 
and  assumptions  are  used  in  the  T&E  portion  of  the  DEIS. 

SPECIFIC  CONMENTS 


Page  1-30   Native  American  Values  and  Lifestyle 

Ethnographic  evaluation  of  Native  American  concerns  dealing  with  the 
impacts  of  the  proposed  action  on  sacred  areas,  burial  areas,  ceremonial 
sites,  plant  gathering  areas  and  other  aspects  important  in  the  Navajo 
religious  tradition  must  be  provided  for  and  adequately  recognized.   The 
mitigation  of  these  impacts  must  also  be  to  the  satisfaction  of  the 
Navajo  people  involved. 

Table  1-7   Summary  of  the  Potential  Impacts  for  Proposed  Action 

Why  are  cultural  resources  and  Native  American  values  and  lifestyles 
excluded  from  this  table? 

Table  1-8   Summary  of  Potential  Impacts  for  Comparing  Alternative  Water 

Supply  Systems 

Does  this  summary  Include  all  of  the  sacred  sites  (localities)  Important 
in  Navajo  American  religious  tradition? 


Table  1-9   Summary  of  Potential  Impacts  for  Comparing  the  Proposed  and 
Alternative  Line  Corridors 


Page  3-33   Alternate  lnt_a_ke_  Structure  and  Pipeline  P2 

Same  question  as  for  page  2-39  above 

Page  3-34   Proposed  and  Alternate  Terminal  Storage  Reservoir 

Same  question  as  for  page  2-39  above. 

Page  3-35   Proposed  Transmission  Line  Tl 

Why  are  the  Indirect  Impacts  to  cultural  resources  via  Increased 
accessibility  not  addressed? 

Page  3-36  Proposed  Transmission  Line  T2 

Same  question  as  for  page  2-39  above. 

Page  3-38   Alternative  Transmission  Line  T3  and  Alternative  Transmission 

Line  T4 


Same  question  as  for  page  2-39  above. 
Page  3-39  Proposed  Transmission  Line  T4 
Same  question  as  for  page  2-39  above. 

Page  3-57   Cultural  Resources 

Reference  Is  made  to  "specific  approaches  and  further  discussion  of 
cultural  resources  mitigation"  in  BLM's  Cultural  Resources  Technical 
Report.   However,  the  following  disclaimer  is  noted  on  the  cover  of  the 
Technical  Report  prepared  for  BLM  by  Woodward-Clyde  Consultants. 

"Not  approved.   Subject  to  change  In  whole  or  In  part.   Does  not 
reflect  BLM's  official  position." 

Will  the  cultural  resource  report  as  it  stsnds  be  the  "official  position" 
of  the  BLM? 

Thank  you  for  the  opportunity  to  review  the  DEIS  and  we  hope  these 
comments  can  be  assistance  to  your  organization. 


Same  question  as  for  Table  1-8. 

Page  2-39  Proposed  Terminal  Storage  Reservoir 

What  about  the  impacts  to  cultural  resources,  why  aren't  they  addressed? 

Page  2-UU      Transmission  Line  T5  and  Rio  Puerco  Station 

Same  question  as  for  page  2-39  above. 
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Room    3008    Federal    Building 

2W   North    First    Avenue.    Phoenix,    AZ    8S02S 


January    10,     198) 


Mr.  Bob  Armstrong 

Bureau  of  Land  Management 

New  Mexico  State  Office 

P.O.  Box  U49 

Santa  Fe .  New  Mexico  87501 

Dear  Mr.  Armstrong: 

The  following  comments  are  provided  afn 
Basin  Cumulative  Overview. 


review  of  your  draft  San  .tu 


Your  references  page  R-l  should  Include  the  following  reference: 
"U.S.  Department  of  Agriculture,  1980,  Soil  Survey  of  San  Juan 
County,  New  Mexico,  Eastern  Part.   U.S.  Government  Printing 
Office.   173  pp.,  lllus.,  maps." 

Efforts  should  be  continued  to  minimize  erosion  from  disturbed 
areas  and  reduce  sediment  transport  to  downstream  areas. 

The  surface  of  spoil  disposal  areas  should  be  left  in  a  condition 


Contain  runoff  water  and  sediment  within  the  disturbed  area. 
(This  Is  presently  being  accomplished  by  the  construction  of 
berms  and  dikes. ) 

Provide  access  by  four-wheel  vehicles,  for  range  management 
purposes. 

Minimize  erosion  for  the  establishment  of  native  vegetation, 
I.  e.  flat  slopes,  short  slope  lengths  for  runoff  water,  etc. 


f  further  help,  let  me  know. 


Verne  M.  Bathurst 
State  Conservationist 
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JAN  17  1983 


State    Director,    Bureau   of   Land    Management ,    New   Mexico   State 
Office,    P.    0.    Box    1449,    Santa    Fe ,    New   Mexico    87501 


a:    wjjy   Regional    Director 

Bureau   of    Reclamation 


Subject:       Review   of    San   Juan   River    Regional   Coal    Draft    Environmental    Impact 
Statement 


In    a    letter    to   your    agency   dated   April    26,    1982,    copy   of   which    la    enclosed, 
we   suggested  you  consider    In  your   report    that    the  Anlmaa-La   Plata   Project 
haa    Irrigated    land    in    the    La    Plata,    New   Mexico,    coal    leaae   area.      On    review- 
ing  your   Draft    Environmental    Impact    Statement,    we    find    no   mention   of    this 
fact,    oor  do  you  mention  having  consulted   our  agency.      We    feel    it    la    Important 
to   consider   that  your  action  could   affect   approximately   600  acres  of   land 


aasoclatcd  with   the  Anlmaa-La   Plata   Project. 
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TO: 
FROM: 

SUBJECT: 


PR/EC  -  Joyce  Wood  i   y 
«/E   --  Georqe  LudwU 


San  Juan  River  reqlonal  coal  envi  ronnental  impact  stat 
(Arleflnq  memo) 


January  24.  1983 

Mr.  Charles  W.  Luscher 
State  Director  (912) 
Bureau  of  Land  Management 
New  Mexico  State  Office 
P.O.  Box  1449 
Santa  Fe ,  NX   87501 

Dear  Mr.  Luscher: 

The  Draft  Environmental  Impact  Statement  for  the  San  Juan  River 
Coal  Regioo  has  been  reviewed  in  the  Department  of  Housing  and  Urban 
Development's  Dallas  Area  Office  and  Fort  Worth  Regional  Office.  The 
Department's  review  consents  follow: 

1 .  Cross-reference  to  incoming  inquiry. 

The  proposed  action  is  the  Bureau  of  Land  Management's 
leaaing  for  coal  mining  purposes  of  39  new  tracts  in 
northwest  New  Mexico. 

2.  HUD  comae nt  on  the  Statement. 

In  HUD's  opinion  the  Statement  would  be  Improved  if  it 
addressed  the  anticipated  impact  of  noise  from  mining 
and/or  transportation  operations  on  housing  and  other 
noise-sensitive  types  of  development. 

3.  HUD  comment  on  the  Proposal. 

HUD  does  not  oppose  the  proposed  action. 
Sincerely, 


In  the  followlno  I  am  addresslnq  the  oortlon  of  the  US  that  deals  with 
air   Quality. 

1.  The  only  a1  r  QuaMtv  parameter  considered  In  the  EIS  1s  total 
suspended  oartlculates  (T$P),  or  the  mass  loadlnq  of  the  atmosphere.   This 
parameter  Is  dominated  by  the  large  particles  which  settle  out  relatively  fast 
and,  therefore,  are   short-lived.   The  distance  up  to  which  those  laroe 
particles  ire   advected  in  the  vicinity  of  the  actual  mining  operation  1$ 
realistically  20km,  as  stated  1n  the  EIS.   If,  however,  a  significant  fraction 
of  the  generated  aerosol  Is  submlcron,  advectlon  to  larger  distances  Is  very 
likely.   Information  on  the  particle  size  distribution  that  Is  generated 
during  coal  mining  operations  Is  needed  to  evaluate  this  problem. 

2.  The  prevailing  meteorology  determines  the  local /regional  air  quality 
at  given  source  strengths  of  particulate  material.  C1 Imatologlcal  data  far 
beyond  what  Is  said  on  page  2-2  of  the  EIS  Is  needed  to  evaluate  an  Impact  of 
the  proposed  coal  mining  operations  on  air  ouallty.  George  Holzworth  of  EPA 
has  published  data  on  mlxlna  heights  for  winter  and  summer  that  should  be 
looked  at  In  this  regard.  Our  own  work  In  the  Four  Corners  area  In  fall  and 
winter  does  not  support  the  claim  on  o.  2-2  of  a  dally  breakup  of  the 
Inversion;  such  a  breakuo  1s,  however,  regularly  observed  durlnn  the  summer 
season. 

3.  The  Increase  in  traffic  due  to  the  proposed  mining  operations  Is 
substantial  (see  table  3-8  of  the  EIS).   Yet,  no  consideration  Is  qiven  to  an 
Impact  of  this  increased  traffic  on  the  reqlonal  air  oualltv.  Those  Impacts 
would  cover  a  greater  qeooraohlc  area  due  to  non-stationary  sources  and  the 
formation  of  seller,  hence  lonaer-llved  primary  *"d  secondary  aerosols.  Also 
cases  will  be  of  conseouence  to  air  quality. 

4.  The  largest  Impact  on  air  Quality,  and  possibly  climate,  will  result 
fron  the  subsequent  utilization  of  the  coal.   The  Four  Corners  oowerolant  near 
the  proposed  mining  areas  is  a  strlklnn  example  of  the  potential  Impact  on  air 
Quality  of  coal  combustion.   (There  ire   numerous  1n-house  publications 
available  that  testify  to  this  effect).  Other  coal  utilization  (1 louefactlon, 
gasification)  can  avoid  the  emission  to  the  atmosphere  of  sulfur  and  flyash, 
hut  they  contribute  to  the  formation  of  NO  and  subseauently  nitrate,  a 
precursor  to  acid  rain. 
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UNITED  STATES  DEPARTMENT  OF  COMMENCE 
M«cJomI  Ocemwlc  awwj  Atmmemhmrtc  *dmit4*trmtimm 
Wstfwgun   O  C   30235 
OfflCE  OF  THE  AOM.MSTflAT0fl 

January  21,   loni 


Stat*  nirector   (Ql?) 
Bureau  of   land  Manaqement 
New  Mexico  ^tate  Offtcp 
P.O.   Brix   U«9 
Santa    *V,    NH     A7S0! 

near  Sir: 

This  Is  In  reference  to  your  draft  envl  momenta  1  Inpact  statement 
entitled  "Sao  Juan  River  fna  1  P.eqlon."  Enclosed  »re  comvnts  from  the 
National  Oceanic  and  Atmospheric  Administration. 

Thank  you  for  qlvlnq  us  an  opportunity  to  provide  these  comments, 
which  we  hope  will  he  of  assistance  to  you.  We  would  appreciate  receiving 
four  copies  of  the  '1nal  environmental  Impact  statement. 


sincerely. 


s#.    UJ*^f 


^rnyce  M.   wood 
rhlef 
Ecology  and  Conservation,  Hi  vision 


2§S 


10TM  ANNIVERSARY  1970-1980 

National  Oceanic  and  Atmospheric  Administration 
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PuM-t  "».  - 


Ce*M*'\  'i^ 
Atlanta  GA  30333 
(404)  452-4095 
January  28,  1983 


State  Director  (934a) 
Bureau  of  Land  Management 
New  Mexico  State  Office 
P.O.  Box  1449 
Santa  Fe ,  New  Mexico   87501 


We  have  completed  our  review  of  the  Draft  £nv 
for  Public  Service  Company  of  New  Mexico1 a  Pr 
Possible  New  Town  (NWCS).  Ue  are  responding 
Service  and  are  offering  the  following  cotmnen 
paring  the  final  document. 


ronmental  Impact  Statement  (EIS) 
•posed  Generating  Station  and 
•n  behalf  of  the  U.S.  Public  Health 

s  for  your  consideration  in  pre- 


We  note  that  certain  threshold  values  were  utilned  as  indicators  for  assessing 
the  significance  of  impacts  on  the  hydrologic  systems  as  a  result  of  NMCS .   For 
the  "Alternative  1  Water  Supply  System  (20,000  acre- feet/year  from  San  Juan  River 
and  15,000  acre-feet/year  Cround  Water),"  we  understand  that  significant  impacts 
would  occur  over  almost  the  entire  San  Juan  Structural  Basin  in  all  three  aquifers 
from  drawdown.   With  regard  to  groundwater  users,  the  EIS  should  describe  the 
population  that  will  be  adversely  affected  and  the  number  of  potable  groundwater 
supplies  (private  and  public)  and  other  groundwater  supplies  that  will  be  signifi- 
cantly affected  (drawdown  greater  than  25  feet)  by  the  proposed  project  using  the 
Alternative  1  Water  Supply  System.   What  efforts,  if  any,  can  be  taken  to  mitigate 
these  adverse  effects  should  this  alternative  water  supply  be  selected?   If  the 
decline  in  the  potent iometr ic  surface  of  the  aquifer  (being  locally  used)  results 
in  a  nonusable  and  empty  well  or  a  poorer  quality  supply  (i.e.,  higher  total  dis- 
solved solids  (TDS),  etc.)  after  deepening  and/or  lowering  the  pumping  level,  this 
should  be  disclosed  for  each  water  supply  well. 

According  to  the  EIS,  it  LI  not  known  whether  subsidence  in  the  basin  due  to 
groundwater  withdrawals  will  be  significant.   Until  additional  information  is  pro- 
vided on  the  extent  of  possible  land  subsidence,  the  environmental  acceptability 
of  this  water  supply  alternative  cannot  be  determined.   The  effect  of  any  quanti- 
fied subsidence  upon  the  human  environment  (i.e.,  community  structures,  utilities, 
transportation  systems,  flood  hazard  areas,  etc.)  should  be  addressed,  if  possible, 
in  the  Final  EIS. 


Based  on  the  information  provided  in  the  EIS,  the  "Proposed  Actio 
syatem  (35,000  acre-feet /year  from  the  Navajo  Reservoir  (San  Juan 
more  environmentally  preferable  than  "Alternative  1." 


water  supply 
iver))  appears 


Page  2  -  State  Director  (934A) 


United  States  Department  of  the  Interior 

BUREAU  OF  MINES 


BUILDINO  ?0,  DlvNVf.lt  FEDERAL  CENTER 
DENVER.  COLORADO    S0?3* 

Interaountaln  Field  Operatlona  Center 


January  j] ,  1983 


According  to  the  EIS,  withdrawal  of  up  to  35,000  acre-feet  of  water  from  the 
San  Juan  River  would  increase  average  levels  of  TDS  downstream  along  the  Colorado 
River.   White  the  Bureau  of  Reclamation  views  these  TDS  increaaes  as  an  allowable 
result  of  the  State's  use  of  available  Colorado  River  system  waters,  the  signifi- 
cance of  TDS  increases  in  downstream  waters  and  the  Imperial  Dam  from  unplanned 
diachargea  during  high  rainfall  conditions  from  onsite  ponda  should  be  diacussed. 
In  this  discussion,  please  consider  separately  the  effecta  from  using  the  proposed 
action  water  supply  system  and  the  Alternative  1  water  aupply  whose  waters  differ 
in  TDS  concentrat iona  and  possibly  in  other  parameters. 

In  conducting  an  assessment  of  the  water  supply  for  the  "Possible  New  Town,"  the 
quality  of  the  available  groundwater  supplies  from  the  different  underlying 
aquifer  formations  should  be  compared  with  applicable  criteria  and  standards  to 
determine  if  compliance  with  the  National  Interim  Primary  Drinking  Water  Regula- 
tions will  be  economically  poasible  with  treatment. 

We  appreciate  the  opportunity  to  review  this  Draft  EIS.   Please  send  us  two  copies 

of  the  Final  EIS  when  it  becomes  available.   Should  you  have  any  questions  about 

our  comments  above,  please  call  Mr.  Robert  L.  Kay,  Jr.,  or  me  at  FTS  236-6649  or 
FTS  236-4095,  respectively. 

Sincerely  yours, 


Memorandum 


State  Director  (912),  Bureau  of  Land  Management,  New  Mexico  State 
Office,  P.O.  Box  1449,  Santa  Fe ,  New  Mexico  87501 

Chief,  Interaountaln  Field  Operatlona  Center 

Review  of  Draft  San  Juan  River  Regional  Coal  Environmental  Impact 
Statement,  San  Juan,  McKloley,  Valencia,  and  Sandoval  Counties, 
New  Mexico 


Peraonnel  of  the  Bureau  of  Mines  have  reviewed  the  subject  document 
lng  Issuance  of  Federal  Coal  Leases  In  New  Mexico.  The  Bureau  of 
primarily  concerned  with  the  effects  this  proposal  would  have  or 
resources  and  their  development  In  the  area. 


Mlnea  Is 

mineral 


Frank  S.  Lisella,  Ph.D. 
Chief,  Environmental  Affaira  Group 
Environmental  Health  Services  Divisi 
Center  for  Environmental  Health 


The  purpose  of  this  DEIS  Is  to  develop  a  program  for  meeting  the  leaalng 
goal  of  1.2  to  1.5  billion  tons  of  ln-place  Federal  coal  (as  established  by 
the  Secretary  of  the  Interior)  In  the  San  Juan  River  Region.  Thla  goal  Is 
Incorrectly  stated  aa  1.2  to  1.5  million  tons  of  ln-place  coal  on  page  1-10 
(paragraph  3). 

Known  mineral  resources  In  the  Sao  Juan  River  Region  Include  coal,  petroleum 
and  natural  gas ,  uranium,  stone,  and  sand  and  gravel.  Uranium  occurrences 
and  possible  conflicts  with  the  proposed  leasing  of  Federal  coal  are  not  men- 
tioned. The  study  area,  as  shown  on  Map  1-1  (p.  1-2)  and  Hap  2-1  (p.  2-6), 
Includes  large  areas  of  known  uranium  occurrences  and  numerous  uranlum-produc- 
lng  areas.  Subsequent  versions  of  the  document  should  Include  a  discussion 
of  possible  impacts  and  conflicts  between  coal  and  uranium  production  In  the 
study  area. 

Five  alternatives  were  formulated  for  developing  Federal  coal  In  the  region. 
According  to  this  study,  only  the  Target  Alternative  (the  BLM  preferred 
alternative)  falls  within  the  Secretary's  leasing  gosl.  The  Target  Alterna- 
tive would  allow  the  leasing  of  1.32  billion  tons  of  ln-place  Federal  coal 
(pp.  1-10,  3-40)  with  approximately  0.7  billion  tons  recoverable.  On  page 
1-28,  the  Impact  on  Mineral  resources  gives  the  figure  for  removal  of  coal 
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•i  approxlaately  1.2  billion  tone  of  coal  with  696  alllloo  too*  being  Federal 
coal.  Figure  1-1,  however,  Indicate*  all  alternative*  will  Include  the 
laauance  of  new  leaae*  for  2.2  billion  too*  of  Federal  coal  on  26  existing 
Preference  Right  teaie  Application*  (PRLA'a).  This  would  be  In  addition  to 
the  Issuance  of  leaaes  for  competitive  coal  tracts.  If  this  Is  true,  the 
cuaulatlve  total  of  Federal  coal  leaaed  would  be  3.4  billion  tona  of  ln-place 
coal  (well  over  the  Secretary's  goal  of  1.2  to  1.5  billion  tons),  and  would 
certainly  result  In  sore  than  696  Million  tona  of  Federal  coal  being  alned. 

This  report  does  not  Indicate  If  the  leaalng  target  of  1.2  to  l.S  billion 
tons  of  ln-place  Federal  coal,  established  by  the  Secretary  of  the  Interior, 
Includes  ln-place  Federal  coal  on  PRLA'a  or  only  the  Federal  coal  on  coapetl- 
tlve  leasing  coal  tracts.  Both  options  are  for  leases  of  Federal  coal  and 
apparently  would  be  Included  In  the  target  goal .  Thla,  however,  la  not 
reflected  In  the  leasing  figures  given  for  each  alternative.  Subsequent 
versions  of  the  docuaent  should  Include  clarlf Icatloo  of  what  is  Included  In 
the  t«rs  "Federal  ln-place  coal,"  and  ahould  discuss  the  status  of  FRLA's  In 
the  BLM  preferred  alternative. 
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17  JAN  1983 


Mr.  Richard  T.  Watts 

Bureau  of  Land  Management 

Farmington  Resource  Area 

900  N.  La  Plata  Highway 

P.  O.  Box  S68 

Farmington,  New  Mexico   87499 

Dear  Mr.  Watts: 

This  Is  In  response  to  your  request  for  comments  on  a  Draft 
Environmental  Impact  Statement  (EIS)  for  the  San  Juan  River  Coal 
Region. 

The  EIS  analyzes  the  impact  that  would  occur  as  a  result  of 
alternate  levels  of  competitive  coal  leasing  and  development  on 
Federal  land  in  this  region.   The  EIS  region  is  characterized  as 
a  tri-ethnic  culture  (American  Indian,  Hispanic  and  Anglo) .   The 
EIS  states  that  reclamation  regulations  will  be  adhered  to  and  that 
the  concerns  of  the  Indian  communities  regarding  sacred  sites, 
gravesites,  and  relocation  of  individuals  and  livestock  will  be 
dealt  with  satisfactorily. 

We  believe  that  the  anticipated  influx  of  a  great  number  of 
construction  workers  and  their  families  may  result  in  a  substantial 
increase  in  demands  for  housing,  consumer  goods,  health  and 
educational  facilities,  police  and  fire  protection,  and  social 
services.   In  addition,  the  rapid  rise  in  population  and  indus- 
trialization of  the  area  could  have  a  significant  impact  on  the 
interrelationships  between  individuals  of  differing  cultural 
or  ethnic  origins  and  lifestyles.   While  the  EIS  identifies  some 
of  these  potential  problems,  there  is  no  indication  that  steps 
are  underway  to  enable  communities  to  respond  to  then. 


We  suggest  that  you  give  consideration  to  these  areas  of 
concern  and  take  appropriate  action  to  address  how  these  needs  of 
communities  will  be  met  should  they  arise. 

Sincerely, 

avid  A.  Rust 
Director 
Office  of  Policy  Coordination 
and  Review 

cc:   Charles  Custard 


United  States  Department  of  the  Interior 

CMiUXiK'AI.  SI'KVKY 

Water  Resources  Division 

505  Marquette  NV,  Room  720 

Albuquerque,   New  Mexico     87102 

February  3,   1983 


State  Director   (912) 
Bureau  of  Land  Management 
New  Mexico  State  Office 
P.O.   Box   1449 
Santa  Fe,   Hew  Mexico     87501 

Dear  Sir: 

The  following  comments  are  a  result  of  a  review  made  of  the  Draft  San  Juan 
River  Regional   Coal   Environmental    Impact  Statement  by  hydrologfsts  of  the- 
U.S.   Geological   Survey.     Review  was  confined  to  the  topics  of  ground  water 
and  Surface  water  hydrology. 

I   hope  the   following  comments  will  a'd  you  In  more  accurately  representing 
the  hydrology  of  the  coal   lease  areas. 

Ground-water: 

p.   2-18     "Most  recharge  to  the  bedrock  aquifers  occurs  where  their  outcrops 
are  crossed  by  stream."     This   1s  not  a  known  fact. 

p.   2-21     "The  quality  of  water  In  the  alluvium  Is   generally  better  than 
that  from  bedrock  aquifers."     I  question   this,   but  1t  may  be 
true  1n  any  given  location. 

p.   2-22     Recheck  the  nurtiers   1n  table  2-7.      I   think   the  San  Jose  Formation 
would  have  a  value  for  transnrisstvUy  of  greater  than   150  feet 
squared  per  day.     See  Baltz  and  Wert's  U.S.   Geological   Survey 
Water  Supply  Paper  for  the  southern  Jlcarllla  Reservation. 

p.   3-11     Table  needs  notes   that   Indicate   that   the  drawdowns   for  no  action 
should  be  added  to  the  drawdowns   for  the  others  or  visa  versa. 
Maybe   they  should  simply  be  added,   leaving  1t  to  the  reader  to 
find  the  difference  between  alternatives. 

In  general   the  model   pumpage  stresses  should  be  described  so  the  reader 
has  some  Idea  of  what  1s  causing  the  drawdown  1n  the  water  table. 
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Surface-water: 

The  surface  water  information  presented  In   the  section,   "Affected  Environment" 
Is  satisfactory  as   far  as  those  data  go.     However,   the  major  problem  stems   from 
the   lack  of  data  available  to  describe   the  affected  environment.     Site  specific 
data  are  necessary  to  adequately  describe  the  surface  water  conditions  of  the 
coal   tracts.     Such  site  specific  data  would  Include  description  of  basin 
characteristics   (slope,   drainage  area,  active  channel  width)  of  the  channels 
draining  the   tracts  and  measurement  or  estimation  of   the  streamflow  characteristics 
(flood  magnitude  and   frequency,   flow  duration,  nean   flows).     Even  though  these 
types  of  analysis  would  be  available   In  the  mine  plans,   1   feel   they  ire  needed 
for  technical   evaluation  prior  to  the  sale  of  the   leases.     Therefore,   I   feel 
that  the  current  surface  water  environment   Is  not  adequately  described  1n   the 
E1S. 

,.,c   ictwi  tiny  u.'   lire   Impacts  on  surface  water  by   the  various  mining   levels 
Virtually  no  specific  data   Is  available   to  evaluate  such  Impacts, 
for  the   lack  of  data  Is   the  adsence  of  the  aforementioned  mine  plans. 
s,  which  will   only  be  available  after  sale  of  the  leases,   provide  the 
to  define   the  exact  locations  and  extent  of  surface  drainage  disturbance. 
I   find  the   Inclusion  of  a  section  describing  the  effects  of  the  mining 
water  to  be  misleading.     Ho  proper  evaluation  can  be  done  at  this 


1s  meager. 
One  reason 
These  plan 
only  means 
Therefore, 
on  surface 
point. 


Sincerely, 


Robert  L".  Gold, 
Hydrologlst 


for:   James   F.   Daniel 
District  Chief 


United  States  Department  of  the  Interior 


GEOLOOICAI     SLUVtv 
KtiTOS     VA     2JOV2 


In  Reply  Refer  To: 
EGS-Mall   Stop  423 


fib      2  198} 


To:  State  Director.   Bureau  of  Land  Management    (912) 

Santa  Fe.   New  Mexico 

From:  Assistant  Director  for  Engineering  Geology 

Subject       Review  of  draft  environmental   statement   for  New  Mexico  Generating 
Station  and  possible  new  town,   San  Juan,   McMnley.   Cibola,   and 
Sandoval   Counties,   New  Mexico 

We  have  reviewed  the  draft   statement  as   requested   in  your  letter  of 
November  30. 

The  analysis  of  ground  water  should  Include  the  cumulative  effects  on  the 
Westwater  Canyon  Member  aquifer  from  withdrawal   of  15,000  acre-feet  per 
year  for  the  New  Mexico  Generating  Station  and  the  possible  withdrawal   of 
4 .550  acre-feet  per  yetr  for  the  proposed  New  Town.      The  statement   should 
also  address  the  cumulative  effects  of  the  proposed  generating  station 
withdrawals  of  ground  water  and  the  pumping  In  the  Crownpolnt  uranlun  »rt». 

Inasmuch  as   runoff  from  coal-storage  piles  and  coal-processing  areas  say  be 
discharged   Into  local   streams/arroyos  as  allowed  under  NPDES  standards 
(Tech.   Report  2,   p.   2-20),   consideration  should  be  given  to  monitoring  so 
as  to  ensure  that  small   discharges  do   in  fact  meet  NPDSES  standards. 


James  F.   Devine 


United  States  Department  of  the  Interior 


im  uni  ura  to 

Economic   Development 
Land   Ope  rat.  ions 


BUREAU  OF  INDIAN  AFFAIRS 

Shiprock    Agency 

P.O.    Box    966 

Shiprock,  New  Mexico  87420 


February  10,  198 


State  Director  (93<*  A) 
Bureau  of  t and  Management 
New  Mexico  St-ite  OfT.ce 
P.O.  Box  }UU9 
Santa  fe.    New  Mexico  87^01 

Dear  Sir: 

[hank  you  for  >ho  opportunity  to  review  aid  comment  on  the  CIS  for  .  - 
"New  Mexico  Generating  Station  and  Possible  New  lown."   After  reviewing 
the  document  several  comments  came  to  mind. 

We  would  recommend  as  a  water  supply  source  for  the  proposed  plant,  the 
diverting  of  20,000  acre  feet  of  water  from  the  San  Juan  River  as  a 
first  alternative.   The  second  alternative  would  be  supplementing  the 
diverted  water  with  1^,000  acre  feet  of  ground  water.   We  strongly 
suggest  that  the  3X000  acre  feet  alternative  from  the  San  Juan  River 
not  be  used.   Inis  alternative  would  result  in  a  greatly  reduced  stream- 
flow  that  may  prove  detrimental  to  fish,  wildlife  and  economic  development 
for  downstream  users  in  the  years  to  come. 

As  a  water  delivery  system,  we  recommend  pipeline  corridor  PI  as  the 
primary  choice.  If  this  corridor  is  not  feasible  then  corridor  P2  is 
recommended. 

Transmission  line  corridors  It  and  T2  appear  to  be  the  best  routes 
available.  Corridor  15  will  be  more  destructive  to  wildlife 
habitat  than  corridor  12.  Corridor  14  should  be  avoided  at  all  costs 
because  of  the  critical  winter  mule  deer  range  located  Along  its  route. 
We  also  strongly  suggest  that  tower  construction  and  placement  follow 
existing  Bureau  of  Lanj  Management  guidelines  to  reduce  or  eliminate 
electrocution  hazards  to  raptors. 

Another  comment  concerns  surveys  for  black-footed  ferrets.   A  100  percent 
coverage  survey  should  be  conducted  along  the  transmission  line  and 
pipeline  rights-of-way,  proposed  new  town  site,  proposed  plant  site  and 
proposed  water  storage  sites.   These  surveys  should  be  conducted  by 
"gualified"  personnel,  that  is  personnel  who  have  had  experience  with 
black-footed  ferrets  and  have  trained  in  the  roost  recent  ferret  survey 
technigues.   Although  the  last  reported  ferret  sightings  for  this  area 
are  20  years  old  we  feel  these  surveys  are  needed  in  light  of  the  re- 
cen*  events  in  Wyoming.   Surveys  for  M?sa  Verde  cactus  should  be  conduct- 
ed throughout  areas  of  its  potential  habitat.   Recent  surveys  in  San  Juan 


County  have  identified  new  populations  of  the  species  which  indicates  thai 
■are  care  should  be  exercised  with  all  projects. 

Draw  down  of  water  from  the  San  Juan  River  should  be  very  carefully 
looked  at  as  the  amounts  reguired  for  the  proposed  plant  and  town  site 
could  affect  the  quality  of  water  downstream  at  any  given  period  of 
time. 

We  reserve  the  right  for  further  review  and  comment  on  this  proposed 
project  in  the  future. 

If  there  are  any  questions  or  comments  regarding  our  comments  please 
contact  us. 


^S-uncerely, 

«rv*^- 
Natural  Resource  Manager 


>«Kerely, 
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United  States  Department  of  the  Inter' 

BUREAU  OF  INDIAN  AFFAIRS 

Shiproct*   Agency 

P.O.    Do«   966 

ShiprocU.    Ne»  Mc«ico  87420 
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Lconomic  Development 
Land  Operat ions 


february  10,  190J 


Mr .  Bub  Armstrong 
(Jureau  of  Land  Management 
New  Mexico  State  Office 
P.O.  Box  1449 
Santa  fe.    New  Mexico  87b01 

Dear  Mr.  Armstrong; 

He  appreciate  the  opportunity  to  review  the  draft  "San  Jjan  Basin 
Cumulative  Overview"  and  make  a  few  comments  on  it. 

fable  1-3  on  page  1-10  shows  "no  significant  impact"  or  "no  impact" 
for  I  4  E  species.   He  question  if  this  is  true  since  there  is  no 
information  on  what  techniques  were  used  or  who  conducted  black- 
footed  ferret  surveys  in  the  areas  of  any  of  the  proposed  sites  and 
corridors.   The  State  of  New  Mexico  has  recently  proposed  additional 
species  for  listing  as  I  A  L .   Among  these  are  Swainson's  Hawk, 
ferruginous  Hawk,  Spotted  Bat  and  several  fish  and  reptilian  species 
that  maybe  affected  by  the  proposed  NMCS  project.   This  updated  informa- 
tion should  be  included  in  this  report.   This  consideration  should  also 
be  extended  to  plant  species  such  as  the  H.?sa  V<?rde  cactus. 

The  "no  significant  impact"  on  vegetation  and  water  quality  in  the  same 
table  is  questionable  since  the  flow  of  the  San  Juan  River  is  so  variable 
Water  qjality  could  be  affected  with  a  2  to  3  percent  draw  down  of  the 
daily  stream  flow  salinity  of  downstream  waters  could  increase  end  have 
an  adverse  effect  on  agricultural  crops  as  well  as  nafive  vegetation. 
This  area  should  he  looked  mtn  morp  clOftel?  and  addressed  in  the  puhl ira 
tion.   Vegetation  in  the  area  of  the  proposed  project  sites  may  be  sparse 
but  is  important  in  the  role  it  plays  in  that  particular  habitat. 
Activities  could  adversely  affect  the  vegetation  over  a  period  of  time 
causing  the  demise  of  the  plants  and  increase  erosional  activities. 
Ihp  response  of  the  vegetation  to  the  plant  emissions  is  not  known 
and  should  be  considered  before  no  significant  impact  or  no  impact 
statements  are  made. 

Table  1-6  on  page  1-22    indicates  that  there  are  51  raptor  nests  within 
five  miles  and  2  nests  within  one  mile  of  the  project  components.   This 
should  be  looked  at  to  determine  if  Swainson's  or  ferruginous  Hawt 
are  affected  and  if  there  will  be  adverse  effects,  then  action  taken 
to  avoid  or  reduce  this  action. 


The  wildlife  field  data  for  the  proposed  site  of  the  plant  end  new 
town,  as  well  as  other  components  should  be  re-evaluated  to  determine 
if  any  of  the  30  newly  proposed  species  of  fish,  amphibians,  reptiles, 
birds  and  mammals  are  affected  by  the  project.   these  species  were 
recently  proposed  by  the  State  of  New  Mexico  for  the  federal  list  of 
I  4  f  apecies. 

If  you  have  any  questions  or  comments  reqardmq  our  remarks  please 
contact  us. 

Sincere  1 y , 


Natural    Resource   Manager 


DEPARTMENT  OF   THE   ARMY 

lUQUCBOUC  OlSTStCt     CO"l»*  OF   ENG'KCCRS 


lUQUtffOUC    NIH 

February   23. 


Engineering   and   Planning  Division 
Planning    Branch 


Mr.   Charles  V.    Luscher 
State  Director.    New  Mexico 
Bureau   of    Land    Kanageaent 
P.O.    Box    1449 
Santa    Pe,    KM      87501 

Dear    Mr.    Luscher: 

As  required  by  the  cooperative  agreement  between  our 
respective  agencies,  the  Albuquerque  District  has  reviewed  the 
Draft  Environmental  Impact  Statement  (DEIS)  on  Public  Service 
Company  of  New  Mexico's  Proposed  New  Mexico  Generating  Station 
(NMCS)  and  Possible  Nev  Town.  Review  of  the  document  was  aimed  at 
determining  whether  or  not  the  DEIS  is  adequate  to  fulfill  the  NEPA 
requirements   of  Section   404  of    the  Clean  Water  Act. 

As  ststed  in  my  letter  of  July  12.  1982.  the  DEIS  is  generally 
a  very  comprehensive  document  which  adequately  sddresses  most  of 
the  known  and  potential  impacts  of  constructing  and  operating  the 
NMCS.  For  the  purpose  of  Section  404  of  the  Clean  Water  Act.  the 
DEIS  adequately  addresses  all  impacts  except  those  desling  with 
hydrology. 

Removal  of  35  acres  from  the  100-year  flood  plain  will  require 
substantial  modifications  to  sdjacent  sreas  to  keep  from  raising 
the  100-year  water  surfsce  by  more  than  one  foot  or  inducing 
flooding  on  adjscent  lands.  Since  this  is  a  foreseeable  direct 
impact  of  the  NMCS.  not  only  is  it  within  the  scope  of  this  EIS. 
but  you  sre  mandated  by  current  Council  on  Environmental  Quality 
regulations  implement ing  NEPA.  to  include  an  analysis  of  the 
effects  and  their  significance.  Without  such  an  analysis,  the  EIS 
csnnot  be  adopted  for  the  purposes  of  a  Section  404  permit. 
Therefore,  when  a  Section  404  application  is  submitted,  it  will  be 
necesssry  to  correct  the  deficiency  and  recirculate  the  EIS.  first 
as  a  draft,  and  then  ss  s  final,  before  a  permit  may  be  issued, 
lhis  would  require  a  minimum  of  at  least  six  months  to  process  the 
permit.  We  hsve  the  following  general  comments  which  are  aimed  at 
rectifying   this   problem: 
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a.  Page  1-33,  Table  1-7 1  Under  hydrology,  it  should  be 
indicated  that  flooding  will  be  iocreascd  in  sress  both  upstresm 
and  downstream  of  the  intake  structure  due  to  filling  of  the  flood 
plain.  This  induced  flooding  could  hsve  significant  consequences 
since  the  Farmington  sevsge  trestment  facilities  are  located  shout 
2000  feet  north  of  the  proposed  intake  on  the  north  bsnk  of  the  Ssn 
Jusn  River.  Also,  the  seres  of  mule  deer  winter  range  lost  to  the 
project  is  36  while  tsble  1-8  indicates  only  35  seres  will  be  lost. 
These  impacts  should  slso  be  discussed  in  the  text  of  the 
environmental   consequences   chspter   of    the   EIS. 

b.  Psge  1-38.  Table  1-8:  This  tsble  should  compsre  the  two 
intske  locations  with  respect  to  induced  flood  damsges.  This  tsble 
should  also  include  scresgea  which  will  be  disturbed  in  order  to 
keep  from  raising  the  100-year  flood  elevation  by  more  than  one 
foot. 

c.  Table   3-9:      This   table   should   reflect    the    above   comment. 

d.  The  EIS  should  be  revised  to  fully  acknowledge  flooding 
which  will  be  induced  by  the  intake  ss  well  ss  the  impscts  of 
measures  necessary  to  mitigate  the  induced  flooding  and  additional 
destruction   of   riparian   habitat. 

e.  On  July  22.  1982.  revised  regulstions  for  Section  404  of 
the  Clean  Water  Act  (33  CFR  320-330)  were  published  in  the  Federal 
Register.  There  were  some  changes  to  nstionwide  permits  for  the 
dischsrge  of  dredged  or  fill  material  into  waters  of  the  Onited 
States,  some  of  which  sre  pertinent  to  the  proposed  work. 
Construction  of  the  proposed  pipeline  crossings  sod  trsnsmission 
line  crossings  may  be  performed  under  the  nationwide  permit  for 
utility  lines.  However*  if  temporary  structures  are  to  be 
constructed  using  material  other  than  that  excavated  from  the 
trench,  an  individual  Section  404  permit  will  be  required. 
Dischsrges  into  wsters  above  the  hesdwsters  msy  be  msde  under  the 
nstionwide  permit  for  discharges  into  certsin  waters.  There  sre 
also  nationwide  permits  for  minor  road  crossings  and  discharges 
less  than  10  cubic  yards.  Summaries  of  the  provisions  of  these 
nationwide  permits  are  attached  for  yours  snd  the  applicant's 
information.  No  reports  or  ststements  of  intent  are  required  to 
use  nstionwide  permits.  The  only  requirement  is  that  the  person 
responsible  for  the  project  assures  compliance  with  all  conditions 
of  the  permit.  Headwater  and  jurisdictionsl  boundary  maps  of  the 
Depsrtment  of  the  Army  regulstory  functions  program  for  the 
proposed  project  area  are  also  attached.  An  individual  permit  will 
still   be   required   for   the    intake   structure. 
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I  hope  thii  problem  can  be  reaolved  to  our  Mutual  eatiafaction 
ao  that  when  a  Section  404  permit  application  ia  submitted,  it  cao 
be  proceaeed  without  exeat- live  and  unneceeeary  delay  due  to  an 
inadequate  EIS.  If  you  or  the  Public  Service  Company  have  any 
quaationa,  pleaae  write  or  call  Mr.  William  Tully  at  (505)  766-2657 
or    Mr.    Andrew  Koaenau    at    (505)    766-2776. 

Sincerely. 


2    Attachments 

1.  Permit* 

2.  Hapi 
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■per    H.   Coombei,   P.E. 
Chief.    Engineering   «nd    Plm 
Division 


Region  3 


517  Gold  /vnnoe.  IV 
Albuquerque,   MM     8710? 
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MAR  18  1983 


Mr.   Charles  W.   Luscher 
Bureau  of  Land  Management 
P.O.   Box   1449 
Santa  Fe,  MM  87501 


Oear  Mr.   Luscher: 


We  have  reviewed  the  following  documents  prepared  by  the  Bureau  of  Land 
Management. 

1.  San  Juan  River  Regional   Coal   Leasing  DEIS 

2.  Proposed  Blstl .   De-Na-ZIn,   Ah-Shl-Sle-Pah  wilderness  Areas  DEIS 

3.  Mew  Mexico  Generating  Station  and  Possible  Mew  Town  DEIS 

4.  Draft  San  Juan  Basin  Cumulative  Overview 

Although  you  are  still  In  the  extended  public  review  and  comment  period,  which 
now  ends  on  April  8,  1983,  we  have  no  further  comments  or  recommendations  for 
these  documents.  We  have  also  reviewed  several  technical  reports  on  subjects 
which  night  have  had  an  Impact  on  National   Forest  System  lands   1n  Region  3. 

As  a  cooperating  agency,  we  appreciate  the  opportunity  to  review  the  many 
documents  sent  to  us.     Tou  should  be  commended   for  your  efforts   In  this 
endeavor. 


Sincerely, 

A\  JAMES  C.   0VERBAY 
/         Deputy  Regional   Forester 


O^^ytc^ 
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March  25,  19K3 

Charles  W.  Luscher 

State  Director 

Bureau  of  Land  Management 

New  Mexico  State  Office 

P.O.  Box  1449 

Santa  Fe,  New  Mexico  87501 

Dear  Mr.  Luscher: 

We  have  completed  our  review  of  the  Draft  Environmental  Impact  Statement 
(EIS)  and  Cumulative  Overview  entitled  'San  Juan  River  Regional  Coal". 
The  statement  discusses  associated  environmental  and  social  Impacts  of 
proposed  competitive  leasing  of  mineable  Federal  1n-place  coal  reserves 
within  McHnley.  Valencia,  and  Sandoval  Counties,  New  Mexico. 

The  following  comments  tre   offered  for  consideration: 

1.  The  Draft  EIS  Identifies  four  levels  of  competitive  leasing  of  Federal 
coal  reserves  for  the  San  Juan  River  Basin.  These  Include:  the 
Bypass  Plan,  the  Minimum  Surface  Owner  Conflicts  Alternative  (MS0C), 
the  Target  Plan,  and  the  High  Level  Alternative.  In  view  of  the 
related  project  Impacts  Identified  In  the  statement,  we  find  the 
Bypass  Plan  to  pose  the  least  amount  of  potential  environmental 
impact  In  comparison  to  the  other  competitive  leasing  alternatives. 
However,  It  1s  understandable  the  Bypass  leasing  scenario  was  not 
selected  as  the  preferred  leasing  level  on  the  basis  of  unreallstlcal ly 
restricting  the  targeted  leasing  objecttve  of  1.2  b1ll1on-tons  to 
only  129  million  tons  of  Federal  coal  reserves. 

Taking  these  factors  Into  account,  we  suggest  the  Bureau  of  Land 
Management  (BLM)  consider  adoption  of  the  MSOC  Alternative.  Under 
this  leasing  scenario.  Federal  1n-place  coal  reserves  could  reach 
916  million  tons.  We  believe  the  MSOC  Alternative  will  provide 
optimum  conditions  for  environmental  protection  while  allowing  a 
reasonable  level  of  availability  of  Federal  1n-place  coal  reserves 
for  future  resource  development  In  the  San  Juan  River  Basin. 


348    (228) 


2.  The  EIS  needs  to  clarify  the  statement  on  page  3-7  regarding  the 
Prevention  of  Significant  Deterioration  (PSO)  baseline.  According 
to  our  records  and  discussions  with  the  New  Mexico  Environmental 
Improvement  Division,  PSD  baselines  have  been  triggered  In  affected 
Air  Quality  Control  Regions  (AQCR)  014  and  156.  Therefore,  BLM 
should  recognlie  that  future  mining  activity  and  Its  associated 
fugitive  particulate  emissions  will  consume  Increment.   In  all  like- 
lihood, most  of  the  particulate  Increment  (24  hour  and  annual)  In 
areas  closest  to  the  mines  will  be  consumed.  The  EIS  should  discuss 
the  Impact  of  this  on  future  Industrial  growth  within  the  affected 
areas. 

Since  New  Mexico  has  received  delegation  of  the  PSO  technical  evalu- 
ation responsibilities,  the  Air  Quality  Section  of  the  New  Mexico 
Environmental  Improvement  Division  should  be  most  helpful  In  providing 
further  technical  assistance  and  consultation  In  these  areas.  We 
suggest  that  their  Input  and  recommendations  be  Included  In  the 
Final  EIS. 

3.  In  reference  to  page  2-49,  paragraph  4.  we  suggest  that  the  fol- 
lowing perennial  stream  segments  be  Included  In  the  Final  EIS  for 
mining  Impact  analysis.  These  Include:  Segments  2-107  (Rio  San 
Jose);  Segments  2-402  (La  Plata  River);  and  Segments  2-407  (Navajo 
and  Los  Plnos  Rivers). 

4.  We  understand  and  recognize  that  ultimate  leasing  levels  with  respect 
to  this  specific  coal  region  are  and  will  continue  to  be  subject  to 
uncertainties  of  actual  coal  demand,  the  economic  market,  and  acceptability 
of  the  applied  mining  technologies.  Because  of  these  uncertainties, 

we  believe  the  actual  development  of  coal  leases  will  be  best  determined 
through  subsequent  evaluations  on  a  case  by  case  basis  through  both 
Federal  and  State  reviews  of  selected  mining  plans  and  site  specific 
environmental  analysis  developed  pursuant  to  appropriate  coal  management 
regulations.  For  these  reasons,  we  considered  the  competitive  leasing 
scenarios  as  addressed  1n  this  EIS  to  be  generic  In  both  scope  and 
relative  environmental  Impact  evaluation. 

We  classify  your  Draft  EIS  as  L0-2.  Specifically  we  have  no  objection 
to  the  adoption  of  the  Minimum  Surface  Owner  Conflicts  Alternative  for 
competitive  leasing.  The  statement  contained  sufficient  Information  at 
this  planning  stage  to  evaluate  the  possible  environmental  Impacts.  However, 
we  ire   requesting  additional  Information  as  specified  1n  the  above  comments. 
Our  classification  will  be  published  In  the  Federal  Register  In  accordance 
with  our  responsibility  to  Inform  the  publ 1c  of  our  views  on  Federal 
actions  under  Section  309  of  the  Clean  Air  Act. 

Definitions  of  the  categories  ire   provided  on  the  enclosure.  Our  procedure 
Is  to  categorize  the  EIS  on  both  the  environmental  consequences  of  the 
Federal  action  and  on  the  adequacy  of  the  EIS  at  the  draft  state,  whenever 
possible. 
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Me  appreciate  the  opportunity  to  review  the  Drift  EIS.  Please  send  our 
office  five  copies  of  the  Final  Statement  it  the  same  time  It  Is  sent  to 
the  Office  of  Federal  Activities.  U.S.  Environmental  Protection  Agency, 
Washington,  D.C. 

Sincerely  yours, 

~Dfck  Whlttlngton.  P.E. 
Regional  Administrator 
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LP  -  Lack  of  Objections 


EPA  has  no  objections  to  the  proposed  action  as  described  in  the  draft 
Impact  statement;  or  suggests  only  minor  changes  In  the  proposed  action. 

ER  -  Environmental  Reservations 

EPA  has  reservations  concerning  the  environmental  effects  of  certain 
aspects  of  the  proposed  action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modifications  is  required  and  has  asked  the 
originating  Federal  agency  to  re-assess  these  aspects. 

EU  -  Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  is  unsatisfactory  because  of  Its 
potentially  harmful  effect  on  the  environment.  Furthermore,  the  Agency 
believes  that  the  potential  safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from  hazards  arising  from  this  action. 
The  Agency  recommends  that  alternatives  to  the  action  be  analyzed  further 
(including  the  possibility  of  no  action  at  all). 


AOEOUACY  OF  THE  IMPACT  STATEMENT 


Category  1  -  Adequate 


The  draft  impact  statement  adequately  sets  forth  the  environmental  impact 
of  the  proposed  project  or  action  as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Cateoory  Z   -  Insufficient  Information 

EPA  believes  the  draft  impact  statement  does  not  contain  sufficient 
information  to  assess  fully  the  environmental  impact  of  the  proposed 
project  or  action.  However,  from  the  Information  submitted,  the 
Agency  is  able  to  make  a  preliminary  determination  of"  the  impact 
on  the  environment.  E?A  has  requested  that  the  originator  provide 
the  information  that  was  not  included  in  the  draft  statement. 

Cateoorv  3  -  Inadequate 

EPA  believes  that  the  draft  impact  statement  does  not  adequately 
assess  the  environmental  impact  of  the  proposed  project  or  action, 
or  that  the  statement  inadequately  analyzes  reasonably  available 
alternatives.   The  Agency  has  requested  more  information  and  analysis 
concerning  the  potential  environmental  hazards  and  has  asked  that 
substantial  revision  be  made  to  the  impact  statement.   If  a  draft 
statement  is  assigned  a  Category  3,  no  rating  will  be  made  of  the 
project  or  action,  since  a  basis  does  not  generally  exist  on  which 
to  make  a  detarminatiqn. 


United  States  Department  of  the  Interior 


BUREAU  OF  INDIAN  AFFAIRS 


in  >trtt  una  to 


March   16,    r98"3 


Memorandum 


TO:       State  Director,  Bureau  of  Land  Management 

FROM:      Area  Director,  Navajo  Area  Office,  Bureau  of 
Indian  Affairs 

SUBJECT:   San  Juan  River  Regional  Coal  Environmental 
Impact  Statement 

This  memorandum  will  set  forth  some  of  the  concerns  of  the 
Bureau  of  Indian  Affairs  in  reviewing  your  draft  EIS  of 
November  1982.   This  document  correctly  recognizes  that  even 
under  the  "no  action"  alternative,  large  numbers  of  Navajo 
people  will  be  directly  and  adversely  affected.   At  page  1- 
36,  you  state: 

One  of  the  major  issues  for  this  EIS  is  the 
relocation  of  the  American  Indian  families 
occupying  the  PRLA  Area  and  adjacent  competitive 
tracts;  the  social  implications  involved 
in  relocating  these  people  of  traditional 
life  styles  are  of  concern.   Every  alternative 
would  affect  a  certain  number  of  known  Navajo 
occupants,  the  largest  increase  occurring 
between  the  Target  and  High  Alternatives. 

Implicit  in  the  draft  EIS  is  the  assumption  that  in  almost 
all  instances,  Navajo  occupants  will  be  relocated,  with  or 
without  their  consent  in  order  to  facilitate  coal  mining. 
While  the  Bureau  of  Indian  Affairs  fully  supports  the 
objective  of  facilitating  coal  production,  we  question 
whether  a  program  which  entails  relocation  of  hundreds  of 
traditional  Navajos  has  a  realistic  chance  of  achieving  this 
Department's  objectives.   Two  concerns  which  are  immediately 
apparent  involve  the  media  attention  likely  to  be  focused  on 
the  Secretary  in  this  effort;  and,  secondly,  the  availability 
of  legal  recourse  on  a  wide  variety  of  plausible  theories, 
any  one  of  which  might  succeed  in  thwarting  the  Department's 


efforts. 1/   In  this  respect,  the  experience  of  the  Star  Lake 
Railroad  should  not  be  lost  upon  us. 

In  our  view,  the  Department  ought  to  proceed  from  the 
premise  that  existing  Navajo  occupants  of  public  and  private 
lands  will  not  be  involuntarily  located  at  the  behest  of 
this  Department.   Rather,  the  role  of  the  Department  ought 
to  be  to  facilitate  voluntary  arrangements  between  Navajo 
occupants  and  lessees.   In  pursuit  of  such  a  policy,  there 
is  a  great  deal  which  the  Bureau  of  Indian  Affairs,  together 
with  your  agency,  could  do  to  facilitate  such  agreements. 
We  could  provide  interpreters,  give  technical  assistance  to 
both  parties,  and  suggest  appropriate  arrangements.   Under 
this  approach,  the  expenses  of  relocation  would  be  borne  by 
the  private  sector  rather  than  the  Department.   I  attach  a 
proposed  lease  term  which  I  believe  should  be  included  in 
every  lease,  both  PRLA  and  competitive,  which  would  embody 
this  policy. 

Our  position  is  prompted  not  only  by  humanitarian  and 
pragmatic  concerns,  but  also  upon  a  review  of  long  standing 
Departmental  policy.   For  a  century,  the  Department  of  the 
Interior  has  had  an  announced  policy  of  protecting  lands 
occupied  by  Indians.   43  CFR  $2091. 5  entitled,  "Lands 
Occupied  by  Indians,"  provides: 

Authorized  officers  will  ascertain  by  any  means  in 
their  power  whether  any  public  lands  in  their  dis- 
tricts are  occupied  by  Indians  and  the  location  of 
their  improvements  and  will  suspend  all  applications 
made  by  others  than  the  Indian  occupants,  upon  lands 
in  the  possession  of  Indians  who  have  made  improve- 
ments of  any  value  whatever  thereon. 

we  have  traced  this  policy  back  to  1884,  where  it  is  embodied 
in  a  Departmental  Circular  approved  by  Secretary  Teller 
entitled,  "Land  in  the  Possession  of  Indian  Occupants."   3 
L.D.  371  (May  31,  1884).   This  was  followed  by  a  Directive 
at  52  I.D.  394.   This  regulation  appeared  in  the  1938,  1949, 
and  1954  versions  of  43  CFR  5176.20.   All  of  us  are  bound  by 
these  Directives. 


.4  .""a. 


17   For  example,  4  3  CFR  52091.2-1  arguably  required  BLM  to 
reject  applications  for  mineral  permits  to  land  allotted  to 
Indians  —  at  least  with  respect  to  surface  coal  mining;  the 
reservation  of  coal  rights  by  the  United  States  in  trust 
patents  issued  prior  to  the  development  of  surface  mining 
technology  may  not  include  the  right  to  surface  mine;  and  4  3 
CFR  52091.5  may  protect  Indian  occupants  of  public  lands 
from  any  dislocation  attendant  to  mining  activity. 
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It  is  not  necessary  f 
whether  the  filing  of 
prior  to  the  1976  Coa 
acceptance  by  your  of 
regard  to  43  CTR  $209 
necessary  for  us  to  d 
designation  by  your  o 
proposed  sale  of  coal 
regard  to  $2091.5.  I 
told  you  that  $2091.5 
It  is  toy  view,  howeve 
our  Department  to  try 
the  courts.  This  can 
for  obtaining  consent 


or  us  to  determine  the  question  of 

Preference  Right  Lease  applications 
1  Leasing  Act  anvnendments  and  the 
flee  of  such  applications  without 
1.5  was  legally  valid.   Nor  la  It 
etermine  the  legal  effect  of  the 
ffice  of  competitive  coal  areas  and  a 
leases  in  September  of  1983  without 
understand  that  your  attorneys  have 
does  not  apply  to  subsurface  leases . 
,  that  it  is  in  the  best  interest  of 
to  avoid  having  that  issue  resolved  by 
be  achieved,  again,  through  my  proposal 
of  all  Navajo  occupants. 


Whether  or  not  you  agree  with  the  approach  I  ara  outlining, 
I  respectfully  request  the  attached  provision  be  included  in 
your  final  EIS  as  an  alternative  lease  term  which  the 
Secretary  may  adopt  or  reject. 


^  AxTSa  Director 


EXHIBIT  A 

BIA  PROPOSED  LEASE  PROVISION 

The  lease  contains  occupied  dwellings  (farmsteads,  grazing 
lands,  etc.)  shown  in  the  attached  exhibit.   An  area  within 
300  feet  of  the  exterior  boundaries  of  the  occupied  land  is 
unsuitable  for  surface  coal  mining  unless  the  lessee  receives 
written  permission  from  the  occupant  or  owner  allowing 
surface  coal  mining  operations  and  approval  of  such  permission 
by  the  Area  Director,  Bureau  of  Indian  Affairs,  Navajo  Area 
Office.   In  addition,  the  lessee  shall  provide  for  ingress 
and  egress  to  the  occupied  land.   Where  the  lessee  and  the 
occupant  desire  to  conclude  a  relocation  agreement,  they  may 
call  upon  the  Eastern  Navajo  Agency,  Bureau  of  Indian 
Affairs,  to  facilitate  relocation  arrangements. 
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Memorandum 


Subje 


State  Director.  Bureau  of  Land  Management ,  Santa  Fe,  New  Mexico 


Acting  Field  Supervisor.  FWS ,  Ecological  Services,  Albuquerqu 
Sew  Mexico 

Draft  Environmental  Impact  Statement,  Public  Service  Company 
of  New  Mexico's  Proposed  New  Mexico  Generating  Station,  San 
Juan  County,  New  Mexico  (BLM) 


We  have  reviewed  the  subject  document  and  hav 
submit. 


GENERAL  COMMENTS 


the  following  comments  to 


Threatened  snd  Endangered  Species 

Consultation  with  the  Fish  and  Wildlife  Service  (FWS)  required  by  the 
Endangered  Species  Act  of  1973  has  been  Initiated  by  the  Bureau  of  Land 
Management  (BLM).   Consultation  will  be  completed  following  receipt  of 
BLM'a  biological  assessment  and  final  determlnat ions  of  |ff«Ct  on  threatened 
or  endangered  species.   Discussion  of  threatened  and  endangered  species 
In  the  EIS  would  be  Improved  with  the  following  changes. 

1.  The  determination  of  "no  affect"  to  the  endangered 
bald  eagle  (Page  S-8,  Table  1-8  and  Page  3-15)  should  be 
changed  to  "may  affect."   Impacts  to  wintering  bald 
eagles  may  occur  due  to  water  diversions.  Increased  human 
disturbance  and  recreational  use  at  Navajo  Reservoir,  and 
the  San  Juan,  Animas,  and  La  Plsta  Rivers.   Increased 
demand  for  social  and  economic  developments  may  also 
result  in  impacts  to  this  species.   Discussions  of  impacts 
to  bald  eagles  (Pages  3-15  and  3-32)  should  be  expsnded 

to  Include  these  concerns. 

2.  Pages  2-13.  2-14,  2-37,  snd  2-38  do  not  mention  the 
black-footed  ferret  or  Its  potential  habitats  at  New 


Mexico  Generating  Station  (NMGS)  or  along  pipeline  corridors. 
If  surveys  to  determine  potentlsl  hsbltsts  have  been 
conducted,  this  should  be  clearly  stated. 

3.  Discussions  on  Pages  2-15,  2-37,  2-39,  and  2-41 

through  2-44  should  be  expanded  to  describe  surveys  to 
locate  the  threatened  Mess  Verde  cactus.   If  surveys  to 
locate  the  csctus  at  NMCS  and  the  reservoir  site  have  not 
been  conducted.  Page  3-15  should  discuss  potential  affects. 

4.  Page  3-57  discusses  the  need  for  specific  surveys  to 
locate  threatened  or  endangered  species  and  recommends 
measures  to  avoid  Impacts.   This  discussion  should  also 
indicate  that  if  new  information  becomes  available  on 
species  occurrence  or  on  potential  Impacts  to  species, 
BLM  will  reinitiate  conaultstion  with  the  FWS  as  required 
by  Section  7  of  the  Endangered  Species  Act. 

Water  Supply 

The  FWS  continues  to  recommend  that  the  diversion  point  for  NMCS  water 
supply  be  located  as  far  downstream  on  the  San  Joan  River  as  possible  in 
order  to  Insure  lnstreso  flows  snd  protect  aquatic  habitat  values. 
Thus,  the  FWS  endorses  the  Farmington  diversion  point  (Page  1-17)  rather 
than  the  diversion  point  near  Bloomfleld. 

Discussions  on  Pages  2-33,  3-32,  and  3-33  pertaining  to  diversion  of  up 
to  48  cfs  of  water  from  the  San  Juao  River,  attempt  to  minimize  the 
Impact  of  diverting  water  from  the  river.   Stream  flows  are  of  critical 
importance  to  the  aquatic  and  riparian  habitats  of  the  San  Juan  River. 
This  is  particularly  true  during  low  flow  periods  and  In  the  future, 
when  flows  may  be  depleted  by  full  utilization  of  water  for  municipal, 
industrial  and  private  purposes.   The  FVS  recommends  use  of  ground  water 
sources  In  the  vicinity  of  NMCS  (Psge  1-17). 

Recreation 

Discussions  regarding  recreation  on  Pages  2-22,  2-2*.  3-53,  li-3,  II-4, 
III-4  snd  CI-7  do  not  consider  consumptive  (hunting  snd  fishing)  and 
nonconsumpttve  (observation  and  photography)  fish  and  wildlife  values. 
One  area  of  particular  concern,  for  example.  Is  the  San  Juan  River  high 
quality  fishing  water  (Pages  3-15  and  CI-7).   This  reach  of  the  river  is 
presently  experiencing  overuse.   New  Mexico  Generating  Station.  New  Town 
and  other  energy  related  developments  sre  expected  to  Increase  recreational 
use  In  the  San  Juan  Basin  by  up  to  18  percent  (Draft  San  Juan  Basin 
Cumulative  Overview.  Page  3-22).   Chapter  3  should  Include  discussions 
of  fish  and  wildlife  related  recreation  and  suggested  mltlgatlve  measures 
to  meet  Increased  recreational  demand. 
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Tha  FWS  endorsee  the  mltlgstlon  recommendation*  made  In  the  sections  on 
Hydrology  (Page  J-54).  Water  Quality  (Page  3-54).  Vegetation  (Page  3-56). 
Ulldllfe  and  Aquatic  Biology  (Page  3-56).  and  Recreation  (Page  3-58). 
Review  of  Chaptera  1-1  revealed  a  need  for  aeveral  additional  flah  and 
wildlife  resource  recommendations: 

1.  The  employee  Information  program  (Page  1-30)  could 
be  expanded  to  Include  Information  on  protected  wildlife 
apeclea  and  Illegal  ahootlng.   Additionally,  the  program 
could  provide  Information  to  employees  about  sensitive 
wildlife  species  and  prevention  of  unnecessary  human 
disturbance. 

2.  Public  affairs  personnel  could  provide  Information 
on  hunting  and  fishing  opportunities  and  advise  employees 
to  use  less-crowded  areas  (Page  1-30) . 

3.  The  NMCS  storage  reservoir  offers  a  unique  opportunity 
to  create  a  sport  fishery  In  an  area  where  aport  fishing 

Is  limited.   Creation  of  a  public  fishing  srea  at  NMCS 
may  divert  some  projected  future  use  from  present  fishing 
areas.   tn  any  event,  PNM  should  regulate  public  uae  of 
the  reservoir  area  to  prevent  Illegal  ahootlng  of  waterfowl 
and  shoreblrds. 

4.  Page  3-55  discusses  potential  water  quality  monitoring. 
Evaporstlon  ponds  and  liquid  waste  discharge  pits  should 

be  monitored  for  bird  and  small  mammal  mortality.   If 
losses  occur,  remedial  measures  such  ss  screens  or  fences 
should  be  constructed  to  prevent  continued  losses. 

5.  Disturbance  of  riparian  vegetation  should  be  minimized 
during  construction  of  the  San  Juan  River  diversion 
structure,  and  any  dlaturbed  areas  should  be  revegetsted. 


SPECIFIC  COMMENTS 


Possible  New  Town,  Page  5-11.   The  FVS  does  not  favor  development  of  New 
Town.   Primary  and  secondary  adverse  Impacts  to  wildlife  resources  would 
be  Increased  significantly  by  this  development.   «e  strongly  favor  the 
accommodation  of  NMCS  workers  In  the  Farmlngton  area  with  PNM  providing 
transportation  to  and  from  the  NMCS. 
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Table    1-1  ,    Page    1-5.      Another    conalderat  Ion    that    ahould    be    listed    In 
Table    1-5    la    compliance    with    the    Fish    and    Ulldllfe   Coordination   Act. 
Thle   Act    require*   coordination   vlth    PUS   and    the    State   Wildlife    agency 
when    Federal    actlone    permit    water    development    (16    U.S.C.    661    at    *eq .  > 

Transmlaelon   Syatj,    Structures    and    To  were,    Proposed   Action,    Page    1-20. 
The    EIS   ex  nt  lone   "other    environmentally   sensitive    areaa'1;    for    wildlife 
apectca    thcee    Include    riparian    vegetation,    raptor   neat    altea    and    any 
other    unique    habitat    feature*. 


Ulldllfe.    Page    2-13.      No   mention    la    made    of    non-endangered    aquatic    re- 
aourcea    that    occur    In   high    mountain    lake*    and    atreaaa    of    New   Mexico   and 
Colorado.      Coldwater    flaherlea    tn    theae    atatea    are    important    recreation 
resource*    and    the    potential    for    acid    precipitation    lmpacta    ahould    be 

addressed 

Ulldllfe,  Page  2-34.  The  Importance  of  riparian  and  wetland  habitat* 
for  wildlife  apeclea,  particularly  migratory  waterfowl  and  paaaerlnc 
blrda.  ahould  be  dlacuaaed. 

Ulldllfe,  Page  3-13.   The  dlacuaalon  Indicate*  2  .400  acre*  of  non-game 
wildlife  habitat  would  be  removed  at  KMCS.   Wildlife  habitat  at  the  KMCS 
Is  not  uniquely  different  from  surrounding  habitat;  however,  vegetation 
at  KMCS  doea  aupport  dove  and  quail,  which  are  considered  game  apeclea 
<aee  Pages  3-12  and  3-13,  Ulldllfe  and  Aquatic  Biology  Technical  Report). 
The  potential  for  acid  precipitation  to  Impact  high  mountain  lake*  and 
rlvera  tn  Colorado  and  New  Mexico  la  documented  for  the  endangered 
greenback  cutthroat  trout.   However,  the  potential  to  Impact  other 
regionally  Important  fishery  resource*  1*  not  discussed.   These  potential 
lopacts  ahould  be  fully  deacrlbed  in  the  EIS. 

water  Supply  System,  Alternate  1,  Wildlife,  Page  3-30.   The  draft  EIS 
Indicates  that  ground  water  pumping  may  reduce flow*  In  several  springs 
In  the  Chu*k*  Mountains,  and  that  vegetation  and  wildlife  which  depend 
on  those  spring*,  may  be  Impacted.   Ue  suggest  thst  you  contsct  the  Bureau 
of  Indian  Affalra  and  Navajo  Fish  and  Wildlife  Department  regarding 
wildlife  values  and  mitigation  recommendat  lone . 


Vegetation  and  Ulldllfe 


3-32. 


The  design  and  operation  of  thl* 
e  could  reault  tn  added  impacts  to  riparian  vegetstlon. 
r  requires  additional 


atruct 
If  the  diversion  structure  cauaes  bank  eroalo 


flood  protection,  additional  riparian  vegetation  will  be  disturbed. 
Theae  Impacts  can  be  mitigated  by  preventing  uonecesaary  losses  of 
riparian  vegetation  and  revegetatton  with  riparian  species. 

Suggested  Mitigation  and  Monitoring  Prograaa,  Vegetation,  Page  3-36. 

FVS  is  pleased  to  note  the  recommendstlon  to  monitor  soil  and  water 
chemistry  of  aenalttve  high  elevation  landscapes  for  the  purpoae  of 

detecting  acidification*.   However,  there  la  Insufficient  data  In  the 

draft  EIS  to  Justify  limiting  study  to  areaa  northeast  of  the  project 

area.   Consideration  ahould  slso  be  given  to  Inclusion  of  the  Jemez 
Mountains  of  north  central  New  Mexico  In  these  studies. 

SUMMARY  COMMENTS 

The  FUS  has  reviewed  the  draft  EIS  and  proposed  actlona.   Additional 
Information  Is  required  to  complete  Section  7  consultation  requirement* 
of  the  Endangered  Specie*  Act.   A  "may  affect"  determination  should  be 
made  for  potentlsl  Impacts  to  the  bald  eagle.   Additional  discussions  of 
fish  and  wildlife  recreation  should  be  added  to  the  draft.   The  FWS 
endorses  mitigation  as  presented  In  the  draft  and  suggests  five  additional 
measure*.   With  incorporation  of  the  above  general  and  specific  comments 
the  draft  EIS  will  adequately  consider  fish  and  wildlife  resources. 


The  opportunity  to  provide  comments  is  appreciated, 
assistance  please  contsct  our  office. 


If    you 


eed    further 


mi 

John  C.    Peterson 

cc: 

Director,  New  Mexico  Department  of  Came  and  Fish,  Santa  Fe,  New  Mexico 

Regional  Director,  FVS,  AEV,  SE,  Albuquerque,  New  Mexico" 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

FISH  AND  WTLDUFE  SERVICE 

Field   Supervisor 

ecological   Service*.   USFVS 

Post   Office   Box  4487 

Albuquerque.    New   Mexico   87196 

April    6,    1983 


To:  State  Director,  Bureau  of  Land  Management,  New  Mexico 

State  Office,  Santa  Fe.  New  Mexico 

From:  Acting  Field  Supervisor,  PUS.  Ecological  Services, 

Albuquerque.  New  Mexico 

Subject:        Review  of  Draft  San  Juan  River  Regional  Coal  Environmental 
Impact  Statement,  San  Juan  and  McKlniey  Counties,  New 
Mexico  (BLM) 

This  memorandum  provides  our  review  comments  on  the  draft  EIS.   Op  July  17, 

1981.  the  Fish  and  Wildlife  Service  (FWS)  provided  comments  on  the  draft 
Environmental  Assessment  for  the  Preference  Rights  Leasing  Applications 
(PRLA).   Scoping  Input*  on  the  subject  EIS  were  provided  on  April  16, 

1982.  and  review  comments  on  your  preliminary  draft  EIS  were  provided 
August  13.  1982. 

CENERAL  COMMENTS 

Threatened  and  Endangered  Species 

Section  7  consultation  required  by  the  Endangered  Species  Act  of  1973 
has  heen  completed.   The  FVS  issued  a  Biological  Opinion son  the  proposed 
coal  leasing  on  March  17.  1983.   Consultation  actions  have  taken  place 
since  the  draft  EIS  was  distributed  for  review 
updated  to  clarify  these  actions. 


and  the  EIS  should  be 


1.  Chapter  2  of  the  EIS  (Pages  2-24  snd  2-25)  should  be 
expanded  to  describe  existing  habitat  In  the  coal  region 
for  the  bald  eagle  and  Mesa  Verde  cactus.   In  addition, 
potential  habitats  In  the  PRLA  and  lease  areas  for  the  black- 
footed  ferret  and  Mesa  Verde  cactus  should  be  described.   A 
tsble  listing  state  and  Federal  endangered  plant  and  animal 
species,  their  existing  and  potential  habitats,  and 
determinations  of  affect  would  assist  the  resder. 

2.  Chapter  3  (Pages  3-12.  3-41.  3-54.  3-55.  3-56,  3-57, 
and  3-69)  should  Include  discussions  of  impacts  or  potential 
Impacts  to  threatened  or  endangered  species.   Secondary 
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snd    cumulative    affect*   due    to   coal    mining,    related    projects, 
and    Increased    human    populations    should    also    be    considered. 

3.  Tou  stay  wish  to  Include  the  following  documents  In 
Appendix  D-l:  FVS '  s  June  3,  1982  list  of  species;  FVS's 
December  1),  1982  cosMtita  on  the  Biological  Assessment; 
and    the    FVS's    Karch    17.    1983    Biological    Opinion. 

4.  Application  of  Unsul tabtl It y  Criterion  number  9 
pertaining  to  endangered  species  should  be  clarified  on 
Pages  1-13.  A-71  and  A-72.  Full  application  of  Criterion 
number  9  has  been  deferred  due  to  the  lack  of  survey 
data.  Pages  3-1  and  A-73  should  mention  appropriate 
stipulations  requiring  endangered  species  surveys  and 
compliance    with    the    Endangered    Species    Act    of    1973. 

Insaltablllty   Criteria   Suabers    9,    11.    12.    13    and    U 

The    FVS  has    cooperated    with    BUM    In    applying    appropriate    Unsultablllty 
Criteria.      Page    1-13   provides  a   brief   description  of    these   activities. 
The    following    suggestions   would   help    to   clarify   the    applications    of    the 
Criteria    to    the   PRLA'a    snd    proposed    coal    tracts: 

1.  A   table    should    be    added    to   display    the    nucber   of 
each  Unsultablllty  Criterion,    title   of    the  Criterion, 
cooperating   agency   sod    summary  of    progress    to   date.      This 
would   help    to    clarify   the    status    and    application   of    each 
Criterion. 

2.  Language    on    Page    1-13    indicates    that    the    FVS   has 
consulted  on   some  Criteria   that   do  oot   coocern   fish  aad 
wildlife   resources.      This   should   be   clarified    in  the  EIS. 

3.  Criterion  number  9  has   not   been   fully  applied  tlue   to 
a    lack  of    survey  data   for   threatened   and   endangered 
species . 

4.  The   responsibility  of   BLA   to  apply  Unsultablllty 
Criteria   to   Indian   lands   should   be   explained.      In   addition, 
the  opportunity  to  apply  Criteria  during  mine  planning 
stages    should    be    explained. 

5.  Tables    1-5.    3-5,    A-7    and   A-8   may   not    Include    all 
results   of   applications   of   linsultsblllty  Criteria   numbers 
11,    13   and    14,    (see    comment    on   Nesting    Sites    for    Eagles. 
Falcons    and    Wildlife    Species    zc.     -.lgfc    -ecera:    Interest     . 
Pages    3-1,    A-71    and    72    sho^lC    oe    clarified    to    Indicate 
how  additional    survey  data   for   Unsultablllty  Criteria 
will    be    incorporated    Into    leases    and    mine    plans. 


Westing    Sites    for    Ugles.    Falcons    and    midlife    Species    of    High    Federal 

>  ttrtst 

Pish    and   Wildlife   Service    records    Indicate    that    one    additional    ferruginous 
hawk    nest    may   be    Impacted    by   Issuance    of    PRLA's    and    that    one    additional 
ferruginous   hawk    and    one    additional    golden   eagle    nest    occur   on   proposed 
coal    tracts.       The    tables    on    Psge   A-75    should    be   corrected    to    Include 
these    nests    as    well    as    the    additional    buffer    zones    needed    for    protection. 
For    your   convenience    we    have    redrafted    the    tables. 


A?P£NDU    A-7 
BIRDS   OF    PREY    HABITAT   WITHIN   THE    PRLA   AREA 


bit*.  Kest 

Appl  icable 

Acres    *eede£ 

Inventory 

Unsultablllty 

for 

" 

Number 

Species 

Criteria    Number 

Protect  Lea 

PmU    ■■« 

"1-e 

5 

6A-6B 

22.    2* 

20 

33-3- 


Ferruglnous  Havk 
Ferruginous  Havk 
Ferruginous  Hawk 
Ferruginous  hawk 
Prairie  Falcon 
Ferruginous    Hswk 


253 
430 
400 
280 
160 
290 


m  3835 
!*l  3919 
m  3919 
m  11916 
W  3834 


Surface 

Surface 

Surface 

Underground 

Underground 

.- t.ra~  . .  - : 


APPENDIX   A-3 
BIRDS   OP    PREY    HABITAT  OH   COAL  TSACTS   O.TSIDI    Z-l    P8LA   AREA 


BUM    Nest 

Applicable 

Acres   Needed 

Inventory 

Unsultablllty 

for 

Type    of 

Nua.be  r 

Species 

Criteria   Nuaber 

Protect 

M 

Tract 

line 

19 

Ferruginous   Hawk 

14 

360 

Slatl   14 

Surf  a:  . 

14 

Golden  Eagle 

11 

200 

Baeaafl    - 

Trading 
Post 

Surface 

25 

Ferruginous    haw* 

U 

400 

-    i;s- 

Surface 

29 

Golden    Eagle 

11 

230 

Nageezl 

-  -  :  *  '.  i  ■    .  -  : 

The   draft    EIS   should   be   changed    to   reflect    the   number  of   nests    Impacted 
and   the   number   of   acres   needed    to   protect   nests    (Pages   VIII,    IX,    X, 
1-25.    1-29.    2-25,    3-13.    3-31.    3-37,    3-42,    3-46  and  3-53).      Stipulations 
m»y  be   required  on  PRLA  numbers   3834.    3835.    3919,    sod   11916   to   protect 
nests    from   mining    impacts.      Adjustments    to    the    Kospah    and   Sageezl    Tracts 
may  be   required   to  protect   nests. 


Aquatic    Habitats 

Surface   waters    in   Leaae   areas   are  described   on  Pages   2-49    through   2-55 
sod   lo  Table   3-19.    Page    3-30.      Pages   3-29,    3-37,    3-41,    3-46,   sod    3-61 
Indicate    that    up    to    38    reservoirs    and    one    spring   will    be    Impacted    by 
mining.      Water   for   wildlife    In   the   San  Juao  Coal   Region   Is   scarce.      Inter- 
mittent   streams    and    ponds    and    associated    vegetation   provide    Important 
wildlife   habitat.      The    San   Juan   and    La    Plata    Rivers    are    Important    to 
migratory   birds,    wintering   bald    eagles    snd    other    fish   snd   wildlife. 
Impacts    to    intermittent    and    permanent    wsters    and    associated    wildlife 
habitats    should    be    considered    In   mine    planning.      Reclamation    for    Individual 
mines    should    include   development    of    wildlife   habitat    adjacent    to    reclaimed 
drainages   and   around   slltation   basins   and   ponds. 

Fishing    and    Hunting    Recreation 

The  draft    EIS   discusses    recreation   in   the  coal    lease   areas   and    in  the   San 
Juao  Coal   Region   lo  general    (Pages   2-30,    3-54,    3-67,    and   3-70).      A  portion 
of    the    recreation   demand    is    provided    by   fishing    and    hunting   opportunities 
In   the   coal    region.      Mining   with   the   potential    to   remove   100,611   acres   of 
small-game   habitat    say    reduce    available    dispersed    hunting    opportunities. 
Additional    lapacts    due    to   human    population    growth    may   result    tn    Increased 
recreational    demand    and    overuse    of    areas    such    as    the    San   Juan   River   high 
quality  fishing   area  and  Navajo  Lake. 


Increased    human    populations    and    consequent    social    and    economic    develop* 
may  reduce   wildlife  habitat   lo   and   around   area   cities.      Mitigation  sod 
enhancement    of   wildlife   habitats   should   be   considered    to  offset   direct 
Impacts    of    mining,    provide    additional    fishing   and    hunting   opportunities 
and   satisfy  projected    recreation  demands.      This    Is   particularly  lmporta 
due    to    projected    Increases    In    recreation   as    presented    in    the    BLM's    San 
Juan   Cumulative    Overview  Document    (Tsble   3-5,    Page    3-22).      Wildlife   hab 
reclamation    and    adequate    post    mining    management    of    vegetation   and    wlldl 
hsbltst    will    enhance    long-term    productivity   of    public    lands    and    provide 
wildlife    resources    for    recreation    use. 

Mitigation 


at  a 


Itat 
lfe 


The    FVS    endorses    the    mitigation   measures    presented    on   Pages    3-50   through 
3-53  and    3-63.      Additional    fish   and   wildlife   mitigation   measures    that 
should    be    considered    Include    the    following: 

1.  Fences  at  coal  mine  reclamation  areas  should  be  retained 
to  enable  BUM  managers  to  properly  manage  post-mining  grazing 
and    maintain   quality  wildlife    habitat. 

2.  Use   of    slltation   ponds    to   prevent   erosion  and   enhance 
wildlife   habitat    at    coal    mines    should    be    encouraged.      Poods 
should    be    maintained    to    Improve    livestock   and    wildlife 
values    following    abandonment    of    the   mines. 


3.  Hunting  on  all   coal    leases   should   be    regulated. 
Access   by  off-duty  mine   employees   or  others   should   be 
control  led. 

4.  Emphasis  should  be  plsced  on  creation  or  replacement 
of  wildlife  habitat  features  such  ss  rock  piles,  cliffs, 
raptor    nesting    and    perching    sites,    riparian    vegetation 

and   water   areas.      Plans    for   these    features  cao  be  considered 
during  mine   plan  development    and    review. 

5.  Mine    employees    should    be    provided    company    transportation 
from  area   cities    to   mines    to   reduce  wildlife   road    kills 

and    Illegal    shooting   of    wildlife.      In  addition,    providing 
transportation    would    reduce    the    need    for    local    Sousing 
developments    and    associated    secondary   lapacts    to    wildlife. 

6.  The  cumulative    lapacts  of    hunting  and   fishing  activities 
due   to  human  population   growth  sre   projected    for   the  Sao 
Juan   Region.       Plans    should    be    formulated    by   BLM   and    other 
agencies   to   prevent    potential   overuse    La  areas   such   ss 

the  Ssn  Juan  River   high  quality   fishing   waters.      Recreation 
management    plans    should    be   developed    by  managing    agencies. 

7.  During  mine   planning   and  development    stages   FVS 

biologists   will   continue   to   cooperate   with    land   managing 
agencies   and    the   coal    industry   in  developing  adequate 
wildlife   mitigation   sod    enhancement    measures. 


SPECIFIC    COMMENTS 

Surface   Mloe   Reclamation,    Page    1-15   through    19.      The   FVS   will   continue 
to   offer   assistance    to   BLM.   0SK,    BIA   snd    the  coal    industry  during  mine 
planning    stages    to   develop   wildlife    reclamation    seasures-snd    to 
compliance   with   wildlife    related    laws    and    regulations. 

Major    Issues.    Wildlife.    Page    1-20.      Our    scoping    inputs    also   emphaslzec 
reclaaatloo   of    wildlife    habitat    values,    compliance    with    Section    1    of     ;-* 
Endangered   Species   Act.    secondsry  impacts   to   fish   snd   wildlife   resulting 
from   increased    population,   consequent    social   and   economic   developments, 
snd   mining   impacts    to   intermittent   and   perennial    aquatic  habitats. 

Inter-relat  lonshlps   with    other    Pro_ects    In    the   Region.    Pages    ■-:.    :--       .' 
1-23.      The    draft    EIS   does    not    mention    the    :r^?osec    *ev    Mexico    ^eoersttssj 
Station.    New   Town,    or    the    BLM   proposal    to   designate    the    Blstl    snd    De--a-n- 
Wllderness    Study  Areas    ss    wilderness.       These    projects    sre    close". »    related 
to   coal    developments    and    should    be    discussed. 
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Threatened,  Endangered  or  Special  Interest  PUnti,  Page  2-24.  The  draft 
EIS  ahould  dlacuas  potential  habitat  for  the  Meaa  Verde  cactus,  which  la 
Federally   Hated   as    threatened. 

Analysis    Framework,    General    Page    3-1.       Because    the   draft    EIS    la    Intended 
to   analyze    the    Impacts    of    alnlng    entire    tracta    regardless   of    ownership. 
BIJ1    should    consider    withdrawing    the    buffer    zone    for    the   active    ferruglnou 
hawk    nest     located    on    the    Hoapah    Tract. 

nptlona    and    Analysis   Guidelines,    Page    3-2.      We    coaaend    BLM    for 


Including   wildlife    aa    a    post-alnlng    land    use    (see    specific    consent 
Surface   Mine    Reclamation.    Page    1-13    through    1-19) . 

tapacts,  Target  Alternative,  Wildlife,  Page  3-42  and  High  Alternative. 
Wildlife,  Page  3-46.  81g  gaae  (deer)  habitats  nay  be  affected  by  coal 
alnlng  In  the  Twin  Buttea,  Plnehaven  and  Bread  Springs  Tracts.  Theae 
habitats    ahould    be    considered    In    the   dlacusslon      of    wildlife    lapacts. 

Append  Ik   A-4,    Page   A-63.      Other    pertinent    Acts    thst    should    b«    Included 
under    the   wildlife    category   are    the    Surface   Mining   Reclamation   and 
Control   Act   and  Migratory  Bird   Treaty  Act. 

SUMMARY    COMMENTS 

The   opportunity  to   provide  consents   on   this  draft    EIS   la   appreciated. 
With    Incorporation   of    our   general    and    specific    comments,    the    EIS    will 
adequately  consider    flah    and    wildlife    resourcea.      The    PUS   urges    continued 
close    coordination    In    coal    alne    planning.      Adequate    lmpleaentat Ion   of 
fish    and    wildlife   measures    and    post-alnlng    management    of    vegetation   and 
wildlife    resources    will    alnlolze    the    effects    of    coal    development    in    the 
San  Juan   River   Regional   Coal    area   on   flah   and   wildlife   resources. 


Director,    New   Mexico    Department    of    Gaoe    and    Fish,    Santa    Fe ,    New 
Regional    Director,    FWS,    AEV,    SE,    Albuquerque,    New   Mexico 


Subject: 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

FISH  AND  WILDLIFE  SERVICE 

Field   Supervisor 

Ecological    Services.    USFWS 

Post   Office   Box  4487 

Albuquerque,    New  Mexico   67196 

April   8,    1983 


State  Director,  Bureau  of  Land  Management .  New  Mexlc 
State  Office,  Santa  Fe ,  New  Mexico 


Acting  Field  Supervisor,  FWS,  Ecological  Services 
Alhuquerque,  New  Mexico 


Review  of  Draft  San  Juan  Basin  Cumulative  Overview  Report. 
San  Juan  and  McKlnley  Counties,  New  Mexico  (BLM) 


The  Fish  and  Wildlife  Service  (FWS)  has  reviewed  the  draft  Cumulative 
Overview  and  Cumulative  Overview  Technical  Report.   The  documents  Indicate 
cumulative  Impacts  will  occur  to  recreatLon  resources  and  wilderness 
values  due  to  energy  development  and  related  projects  In  northwestern 
New  Mexico. 

Direct  and  Indirect  effects  to  fish  and  wildlife  habltsts  will  result 
from  cumulative  demands  in  housing,  water  supply,  transportation, 
recreation,  and  other  economic  developmenta . 

Specific  Comments: 

Scope  Of  The  Analysis,  Pages  1-7  through  1-32.   The  description  of  the 
Impacts  would  be  more  clear  If  common  assessment  units  such  as  acres  of 
habitat  and  acre-feet  of  water  were  presented  for  each  alternative.  This 
would  assist  the  reader  In  understanding  the  magnitude  of  potential 
Impacts. 

Table  1-3.  Page  1-10;  Table  l-b.  Page  1-20  and  Table  1-7.  Page  1-25.  The 
tables  do  not  mention  the  New  Town  proposal.   Cumulative  impacts  to 
habitat,  water  resources,  recreation,  and  wilderness  values  may  result 
from  New  Town  and  should  be  discussed . 

Recreation  and  Wilderness  Resources .  Page  2-21.   The  Navajo  Lake  State 
Park  is  listed  aa  one  of  the  regionally  important  recreation  areas. 
Another  fishing  area,  San  Juan  River  quality  trout  water.  Is  also 
important  for  recreational  fishing.  The  importance  of  the  San  Juan  River 
should  be  discussed  in  the  draft. 

The  discussion  does  not  mention  hunting  In  northwestern  New  Mexico. 
Significant  population  Increases  will  Increase  hunting  demands  for  deer, 
waterfowl,  and  other  species.   Increased  demand  will  result  In  decreased 
hunting  quality  and  possibly  reduced  numbers  of  animals  for  harvest. 


Suggested  Mitigation.  Page  3-_25.   ttea  four  addresses  Increased  fish 
stocking  programs.   Additional  stocking  may  be  required  In  other  waters 
than  the  quality  fishing  watera.   Provisions  for  additional  public 
access  on  the  San  Juan  and  Anlaaa  Rivers  would  alleviate  overuse  In  the 
quality  water  portion  of  the  San  Juan  River.   Coordination  with  New 
Mexico  Department  of  Came  and  Fish  Is  encouraged  to  arrange  adequate 
stocking  programs. 

Additional  alligation  recommendations  that  should  he  considered  Include: 

1.  The  BLM  should  coordinate  with  the  Bureau  of 
Reclamation.  New  Mexico  Departaent  of  Came  and  Fish,  New 
Mexico  Parks  and  Recreation  Department,  and  the  FWS  to 
develop  a  recreation  plan  for  the  San  Juan  River.   The 
plan  should  Include  monitoring  of  recreation  use.  Ad- 
ditional camping  facilities,  fisherman  access,  recreation 
vehicle  parks,  and  other  recreation  needs  should  be 
considered.   implementation  of  a  recreation  plan  would 
help  to  mitigate  affects  on  the  fishery  as  well  as  impacts 
to  the  riparian  and  aquatic  resources  on  the  San  Juan 
River. 

2.  Mitigation  should  be  considered  for  cumulative 
Impacts  for  hunting.   These  mitigation  needs  may  Include 
Increased  emphasis  on  habitat  management  and  should  be 
closely  coordinated  with  the  New  Mexico  Department  of 
Game  and  Fish. 

3.  The  cumulative  overview  Indicates  wilderness  areas 
will  be  Impacted  due  to  Increased  public  use.   However, 
no  mitigation  Is  proposed  to  address  these  Impacts.   As 
mitigation.  BLM  should  consider  Implementing  appropriate 
restrictions  to  prevent  overuse.   Management  measurejs 
could  include  road  closures,  reductions  In  access  points. 
Issuing  special  use  permits,  and  limiting  use  near  raptor 
nests  or  during  nesting  periods. 


opportunity  to  provide  comments  is  appreciated. 
John  C.  Peterson 


Director.  New  Mexico  Department  of  Game  and  Fish.  Santa  Fe , 
Regional  Director,  FWS,  Office  of  Environment,  Albuquerque, 
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To: 
From: 
Subject : 


State  Director,  Bureau  of  Land  Management,  Santa  Fc,  New  Mexico 
Attention:   Leslie  Cone,  Project  Manager 

Associate  Regional  Director,  Planning  and  Cultural  Resources, 
Southwest  Region 


Review  of  Bureau  of  Land  Management  San  Juan 
Impact  Statements 


sin  (jivironment.il 


The  following  are  the  combined  comments  of  the  Air  Quality  Division,  Denver, 

and  this  office.  The  comments  are  broken  down  according  to  each  draft  environmental 

impact  statement  and  addresses  possible  effects  on  National  Park  Service  areas 

of  administration  and  management. 

San  Juan  Regional  Coal  Environmental  Impact  Statement  (PES  82/76).  There  are  two 
major  issues  which  are  inadequately  addressed  in  the  document.  These  issues  are  the 
predictions  that  State  Ambient  Air  Quality  Standards  (AAQS)  will  be  exceeded  by  each 
alternative  except  the  no-action  alternative  and  the  failure  of  the  document  to 
address  the  significant  question  of  the  Clean  Air  Act's  Prevention  of  Significant 
Deterioration  (PSD)  Class  II  increments.  While  these  are  the  major  concerns,  we  have 
also  included  some  page-by-page  comments  as  well. 

The  Air  Quality  Technical  Report  provides  the  reader  with  significant  background  in 
air  quality  and  a  good  sense  of  how  the  studies  were  conducted.  However,  the 
analysis  in  the  draft  environmental  impact  statement  (EIS)  based  on  that  information 
is  especially  deficient  in  that  it  does  not  provide  a  decisionmaker  or  the  lay  reader 
with  a  real  sense  of  what  "worst  case"  analysis  means.   It  does  not  provide  an  analysis 
showing  what  the  potential  emissions  could  be  if  mitigation  measures  were  to  be 
applied.  Specific  mitigating  measures  are  not  provided,  nor  is  there  any  quantification 
of  the  percent  reduction  in  TSP  emissions  that  could  be  anticipated  using  specified 
techniques.  If,  for  example,  road  paving  for  haul  roads  would  reduce  emissions  of  TSP 
by  an  amount  sufficient  for  specified  mines  to  meet  AAQS  and  PSD  Class  II  increments, 
it  should  be  proposed  as  a  potential  lease  stipulation  so  that  potential  lessees  will 
know,  prior  to  lease  issuance,  that  the  costs  for  lease  development  will  include  road 
paving.  This  is  only  an  example,  but  it  demonstrates  the  degree  to  which  the  EIS 
analysis  is  unsuccessful  in  translating  technical  air  quality  information  into  terms 
understandable  to  the  public  and  decisionmakers. 


Ihe  draft  document  predicts  that  the  AAQS  will  \k   violated  by  each  of  tin.-  .iction 
alternatives;  and  while  these  predictions  arc  presented  as  significant  effc  * 
explanation  is  given  for  what  tttose  violations  could  mean  to  future  devclojix-nt  of 
the  leases.   Ihe  ("lean  Air  Act  and  its  regulations  make  it  clear  that  future  air 
permits  cannot  he  issued  if  operations  would  violate  national  and  State  AAO'. ,  unit- 
prospective  operators  can  obtain  emission  offsets.  This  may  not  pose  diffi 
to  thusc  who  immediately  go  about  obtaining  permits;  however,  those  who  del  i 
find  themselves  unable  to  obtain  permits  to  mine.   Ilccause  this  could  affect  tlie 
investment  decisions  of  potential  lessees,  the  draft  should  provide  further  inforn 
and  analysis  on  the  import  of  the  significant  effects  predicted. 

further,  the  draft  appears  to  assume  that  analysis  of  PSD  increments  is  unne- 
for  coal  mines.   All  areas  of  the  country  which  are  neither  Class  I  nor  non  attainment 
areas  are  PSD  Class  II,  including  the  EIS  study  region.  On  page  2-2   of  the  draf' 
is  stated  that  emissions  from  surface  coal  mines  "seldom  exceed"  the  250  T/>t. 
threshold  for  analysis  under  PSD.  The  analysis  does  not  address  the  charactcri  ■ 
(size,  mining  method,  etc.)  which  would  result  in  surface  mine  emissions  exceeding  2S<> 
T/yr.  However,  even  if  the  mines  do  not  require  PSD  permits,  their  emissions  do 
consume  increment. 

The  Class  II  PSD  increment  of  37  mg/m^  is  an  absolute  standard  and  one  for  which  a 
waiver  cannot  be  obtained.  Once  the  PSD  baseline  has  been  triggered  fas  it  most 
probably  will  be  by  the  New  Mexico  Generating  Station  (NMGS)),  the  mines  permitted 
after  that  time  will  be  considered  to  consume  increment.   If  NMGS  consumes  13-27  mg/m3( 
then  only  24-10  mg/m3  of  the  increment  would  be  available  for  all  the  proposed  mines. 
This  is  obviously  a  significant  factor  which  can  affect  the  ability  of  potential  lessees 
to  develop  Federal  coal  leases  in  the  San  Juan  region.  The  relevance  of  the  PSD 
question  is  again  one  of  certainty  for  potential  lessees;  if  there  is  a  possibility 
(or  even  a  high  probability)  that  a  tract  in  which  a  company  is  interested  may  be 
precluded  from  development  because  of  PSD  increment  problems  in  the  San  Juan  Basin, 
the  EIS  analysis  should  make  this  fact  clear. 

ge  3.51.  Mitigation  measures  for  cultural  resources  include  no  mention  of 


archeological  mitigation  of  sites  to  be  destroyed. 

Page  3.55.   Relocation  procedures  should  include  tribal  monitoring  and  assistance. 

The  results  of  the  preferred  target  alternative  states  on  pages  1-28  of  the 
EIS  that  it  "would  exceed  New  Mexico  State  24-hour  particulate  standard  by  84 
ug/m5"  for  particulate  matter.   (The  New  Mexico  and  National  Secondary  Ambient 
Air  Quality  standard  is  150  ug/m*.) 

For  the  San  Juan  Basin,  a  Class  II  area,  the  maximum  allowable  increase  in 
concentrations  of  particulate  matter  on  a  24-hour  basis  is  37  ug/m3  over  the 
baseline  concentration  (Section  163(3) (2))  (currently  estimated  at  39  ug/m^) . 
Although  the  mines  collectively  would  increase  the  24-hour  concentration,  by 
the  EIS's  own  estimate  to  234  ug/m^,  they  are  exempt  from  PSD  review  requirements 
because  the  emissions  would  be  generated  by  several,  not  just  one,  source  (Section 
169(1)).  Emissions  are  fugitive. . .generally  not  a  major  emitting  facility. 
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We  believe  that,  according  to  the  law,   this  would  not   allow  the   issuance  of  a 
permit   to  any  major  new  stationary  source  which  would  add  further  to  particulate 
emissions.     This   includes  Public  Service  Company  of  New  Mexico's   (PNM)   New  Mexico 
Generating  Station. 

When  PNM  applies   for  a  permit,  under  the  section  of  law  preventing  significant 
deterioration,  which  it  must  do   in  this  Class  II   area,   that  permit  will   not   be 
issued  unless   it  can  demonstrate  that  emissions   from  the   facility  will    not   be 
in  excess  of  the  maximum  allowable  concentrations  more  than  once  per  year   (Section 
165(A)(3)). 

When  considering   if  an  applicant's   facility  will  consume  all  or  part  of  the   increment 
of  allowable  degradation,   in  no  case  shall   their  proposed  emissions  exceed  a  concentra- 
tion equal   to  the  Secondary  National  Ambient  Air  Quality  Standards   (Section  163(b)(4)). 

The  Secondary  National  Standards  and  the  State  of  New  Mexico  Standard  are  both 

150  ug/m3.     With  anticipated  coal  mine  sources  resulting  in  an  ambient   level 

of  234  ug/m^,   there  is  simply  no  way  the  allowable  increment  of   increase  can  be  used. 

For  example,   let  us  presume  a  baseline  concentration  in  the  San  Juan  Basin  is  39  ug/m3, 
the  mines  add  90  ug/m3  to  that   for  129  ug/m3,  and  the  allowable  Ambient  Air  Quality 
Standard   is   150  ug/m^.     The  Class   II   allowable   increase   increment   is   37  ug/rrw   (Section 
163(3) (2) ) ,  but  you  can  only  use  21  of  that  increment.     Why?     Because  Section  163(b)(4) 
does  not  permit  the  use  of  an  increment  or  portion  thereof  if  it  will  exceed  the 
Ambient  Air  Quality  Standard. 

In  the  real  case  of  the  San  Juan  Basin,  the  particulate  Ambient  Air  Quality  Standard 
will  be  so  far  exceeded,  by  the  Bureau  of  Land  Management's  own  estimate,  that  there 
would  be  no  possibility  of  using  any  increment. 

If  the  State  chose  to  redesignate  the  areas  as  Class  III,  the  maximum  allowable 
increase  for  24-hour  particulate  concentrations  would  be  75  ug/m^.     Nonetheless, 
since  the  predicted  actual  ambient  levels  of  this  pollutant  are  already  in  excess 
of  the  NAAQS,   this  75  ug/m^  increment  would  not  be  available  for  use. 

The  only  way  to  issue  a  permit  for  a  facility,   like  the  New  Mexico  Generating  Station, 
which  would  add  in  any  measurable  way  to  particulate  pollution,  would  be  to  redesignate 
the  area  as  non-attainment.     The  facility  would  be  required  to  have  the  lowest  achievable 
emissions  rate  (Section  173(2)).     Also,  the  designation  of  non-attainment  would  bring 
into  play  several  requirements  regarding  the  State  Implementation  Plan,  deadlines,  etc. 

Under  this  scenario,   if  the  coal  mines  are  permitted  first,  the  coal  mines  may  not  be 
in  violation  of  the  Clean  Air  Act.     But  to  issue  a  permit  for  the  power  plant,  given 
the  coal  mines'   emissions,  would  violate  prohibitions  designed  to  guard  against 
significant  deterioration  of  air  quality. 

I f  we  consider  the  scenario  where  the  generating  station  is  to  be  permitted  first, 
then  to  the  baseline  concentration  of  c.39  ug/rn^  TSP,  that  facility  could  add  37 
ug/m5.     The  draft  power  plant  EIS  predicts  the  use  of  13-27  ug/m^  of  this   increment. 
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That  leaves  only  24-10  ug/m^  remaining.   Then,  when  the  coal  mines  are  developed, 
even  if  not  considered  major  sources  and  subject  to  PSD  permit,  their  204  ug/m3 
of  particulate  emissions  would  be  counted  against  the  remainder  of  the  increment. 
There  is  no  known  way  at  present  for  the  number  204  to  fit  within  the  numbers  10-24. 
Even  i f  we  count  only  those  five  mines  in  a  25-mile  radius  of  the  New  Mexico  Generating 
Station  (NMGS),  all  have  potential  to  generate  TSP  concentrations  that  would  overlap 
with  an  increase  the  levels  of  TSP  generated  by  the  plan  above  these  levels. 

In  short,  the  candid  statement  in  this  LIS  is  quite  true.  The  choice  of  this  target 
alternative  is  in  clear  violation  of  the  standards  and  the  laws  protecting  clean  air. 
We  might  add  the  unstated  conclusion  that  this  target  cannot  proceed  as  recommended 
and  be  in  conformity  with  law.   It  is  "unfortunate"  that  violating  the  law  is  not 
just  a  minor  and  unavoidable  adverse  impact  of  some  selected  alternative.   Rather, 
it  requires  that  the  course  of  action  ultimately  selected,  conforms  to  the  law. 

We  question  too  the  contention  of  the  EIS  (page  2-2)  that  the  coal  mines  are  all 
individually  exempt  from  PSD  review  requirements.   In  reading  the  air  quality 
impacts  on  page  3-40,  the  EIS  states  that  there  would  be  18,803  tons  of  TSP  emitted 
per  year.   If  each  mine  were  to  escape  classification  as  a  major  source,  then  there 
would  have  to  be  an  average  of  75.2  mines,  each  of  equal  size,  producing  the  above 
level  of  particulates.   In  actuality,  they  are  talking  about  only  20  mines  (page  G-*). 
The  table  shows  that  11  mines  exceed  the  2S0  tons  per  year  limit  (and  thus  would  require 
PSD  review  individually).  This  is  in  contradiction  of  the  contention  of  paragraph  4 
on  page  2-2. 

In  addition,  under  New  Mexico  Air  Quality  Regulation  702,  an  air  quality  permit  is 
required  for  the  construction  of  any  air  contaminant  source  which,  uncontrolled, 
would  yield  emissions  greater  than  25  T/year.  And  that  permit  will  not  be  issued  if 
it  will  violate  any  ambient  air  quality  standard.  Perhaps  this  would  allow  some  of 
the  mines,  but  it  is  questionable  if  all  the  mines  in  this  target  could  be  permitted. 

In  discussion  of  unsuitability  criteria  under  the  Surface  Mining  Control  and 
Reclamation  Act,  the  EIS  states  that  Criteria  8  has  no  effect.  Presumably  this 
finding  is  based  on  consultation  with  the  U.S.  Fish  and  Wildlife  Service  or  the 
State  of  New  Mexico  (page  1-13).  This  finding  may  indeed  be  a  correct  one.  However, 
Criteria  8  deals  with  lands  designated  as  National  Natural  Landmarks.  It  is  the 
National  Park  Service  which  administers  this  program,  and  consultation  should  therefore 
have  been  with  the  National  Park  Service. 

There  is  no  examination  of  the  effect  of  the  very  heavy  drawdowns  or  groundwater  on 
Chaco  Culture  National  Historical  Park's  or  other  municipal  supplies.  In  light  of  a 
protest  filed  by  the  National  Park  Service  with  the  New  Mexico  State  Engineer  against  a 
Conoco  uranium  mine  dewatering  operation,  it  is  certain  that  holders  of  water  rights 
in  the  basin  would  file  protests  against  water  withdrawals  which  occur  much  closer  to 
their  sources. 

On  page  A-47,  paragraph  5,  there  is  a  minor  error.  If  10  companies  filed  expressions 
of  interest  in  2.3  billion  tons,  and  one  subsequently  withdrew  its  interest  in  .9 
billion  tons,  then  the  remainder  is  1.4  billion  tons,  not  1.9  billion  tons. 
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Table  1-8,  page  1-28,  l"his  table  addresses  only  New  Mexico  AAQS  violations  and 
does  not  address  the  question  of  PSI)  increments  and  their  probable  violation  as 
well. 

Page  1-33.   Since  PSI)  increments  arc  not  addressed,  it  is  difficult  to  conclude 
that  no  signif icant  unpad"  would  occur.   Further,  the  term  "slightly  violate 
is  problematic. 

Page  1-35.  Acknowledgement  of  the  potential  adverse  visual  resource  cffei t  II 
Chaco  Culture  National  Historical  Park  should  be  made. 

paSe  2-2.   It  would  be  useful  to  have  explanation  of  the  factors  which  would 
result  in  surface  mine  emissions  greater  than  250  T/yT.  Size?  Mining  method? 
Reclamation  practices?  What  standards  are  used  to  estimate  emissions? 

Page  2  ■  30 .  Again  there  is  no  reference  made  to  visual  resources  at  Chaco  Culture 
National  Historical  Park. 

Page  2-30.   In  the  Recreation  section,  there  is  no  reference  to  Chaco  Culture  National 
Historical  Park.  Figures  on  park  visitation,  the  fact  that  it  has  been  changed  from 
a  national  monument  to  a  national  historical  park,  and  the  types  of  recreation 
experiences  sought  and  available  at  Chaco  Culture  National  Historical  Park  ohvi  kj 
belong  in  this  section.   It  is  a  major  recreational  attraction  in  the  San  Juan  Basin 
and  should  be  discussed. 

Page  3-15.  Analysis  of  the  possible  effects  of  increased  traffic  on  visitors  bound 
for  Chaco  Culture  National  Historical  Park  should  be  included. 

Page  3-27.  The  reduction  of  visual  range  should  be  given  as  "reduced  to  65  miles 
from  127 "miles."  Further,  a  comment  on  the  significance  of  this  reduction  should 
be  given.  A  50  percent  reduction  in  visual  range  means  that  a  visitor  will,  on 
the  average,  be  able  to  see  half  as  far.  This  is  an  important  and  highly  significant 
potential  effect.  Reductions  in  visual  range,  coupled  with  reductions  in  contrast, 
could  mean  the  backdrop  of  the  Chuska  -  Lukachukai  Mountains  would  be  completely 
lost  to  visitors.  Some  quantification  of  the  losses  in  visibility  are  necessary. 

Page  3-35.  The  statement,  "This  could  contribute  to  a  violation  of  the  PSD  Class  II 
24-hour  limit  near  the  mines,"  does  not  tell  the  reader  very  much.  What  does  it 
mean?  If  some  of  the  proposed  mines  will  be  unable  to  obtain  permits  as  a  result 
of  PSD  II  increment  violations,  this  fact  should  be  highlighted  and  explained. 

Page  3-4S.  The  Minimum  Surface  Owner  Conflict  Alternative  visibility  is  expressed 
as  an  average  visual  range  of  60  miles.  There  is  no  corresponding  figure  given 
for  the  target  alternative;  and  for  the  High  alternative,  it  is  given  as  60  miles. 
There  should  be  some  explanation  as  to  how  it  is  possible  to  quadruple  coal 
production  from  7.15  million  T/yr.  to  .24  billion  T/yr.  with  no  changes  in  visibility 
as  defined  by  average  visual  range  and  no  changes  in  predictions  of  A^QS  violations. 
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Page  3 • 50 .   The  mitigating  measures  section  for  air  quality  is  generally  inadequate. 
The  object  of  this  section  should  be  to  propose  methods  by  which  the  total  amount 
of  TSP  generated  would  he  reduced  and  to  avoid  reductions  in  visibility  as  defined 
by  average  visual  range,  reductions  in  contrast,  etc.  Specific  methods  ■  road 
paving,  use  of  surfactants,  requirements  for  accelerated  seeding  and  establishment 
of  vegetative  cover  -  should  be  proposed  with  attention  given  to  the  percent  of 
reduction  in  total  emissions  that  each  proposed  technique  would  prov i  le 

Page  3-51.  The  statement  that  "no  surface  subsidence  would  occur"  is  an  assert l 
without  foundation,  not  a  mitigating  measure. 

Page  3-52.  There  are  no  mitigating  measures  which  address  visitors  to  Chaco  Culture 
National  Historical  Park,  such  as  limitations  on  coal  hauling  on  routes  used  by 
visitors. 

Page  3 - 54 .  Further  explanation  should  be  given  to  help  the  reader  understand  how 
it  is  possible  to  propose  issuing  leases  if  it  is  known  beforehand  that  violations 
on  the  law  (Clean  Air  Act,  for  example)  will  result. 

Page  3-65.  The  PSD  Class  II  increments  should  be  addressed  here. 

Page  3-66.  The  basis  for  selection  of  the  indicators  of  significance  should  be 
given.  Xt   is  not  immediately  obvious  why  a  concentration  of  4  mg/m3  over  a  standard 
was  chosen;  why  not  any  violation  of  the  standard? 

Page  3-70.   It  is  a  little  difficult  to  believe  that  a  national  park  (Chaco  Culture 
National  Historical  Park)  is  listed  as  "other  recreation  areas."  To  the  majority 
of  Americans,  national  parks  mean  significant,  high  quality  experiences  that  involve 
both  education  and  recreation. 

Draft  Environmental  Impact  Statement  on  Public  Service  Company  of  New  Mexico's 
Proposed  New  Mexico  Generating  Station  and  Possible  New  Town  (PES  82-?4)~ 

The  National  Park  Service's  Air  Quality  Division,  Denver  Service  Center,  has  reviewed 
the  New  Mexico  Generating  Station  (t*GS)  draft  environmental  impact  statement  and  has 
found  that  while  much  of  the  air  quality  analysis  follows  accepted  procedures,  the 
document's  most  serious  deficiency  is  what  can  best  be  described  as  an  "undervaluing" 
of  Chaco  Culture  National  Historical  Park  (Chaco  Culture). 

Like  all  other  units  of  the  National  Park  System,  Chaco  Culture  operates  under  the  dual 
Congressional  mandates  of  its  authorizing  legislation  and  the  National  Park  Service 
Organic  Act  of  August  25,  1916.  Hence,  although  the  park  may  have  been  established 
as  a  national  park  as  a  result  of  its  singular  concentration  of  cultural  resources  of 
the  Chacoan  civilization,  it  must  be  managed  by  the  National  Park  Service  in  accordance 
with  the  Organic  Act's  directive  to  "preserve  and  protect"  resources  "unimpaired"  for 
present  and  future  generations.  The  numerous  references  throughout  the  draft  to  Chaco 
Culture  as  a  cultural  or  archeological  "site;"  the  lack  of  attention  to  the  important 
interpretive  connection  between  Chaco  Culture  and  the  intervening  terrain  to  its 
designated  outliers;  the  failure  to  address  the  importance  of  the  totality  of  a 
visitor's  experience  at  the  park  (the  drive  to  the  park  and  back,  the  connection 
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between  what  is  in  the  park  and  what  is  outside,  visual  resources,  etc.);  and  the 
comparatively  scanty  analysis  of  effects  on  visitors  when  contrasted  with  the 
treatment  given  to  wilderness  study  areas  are  all  examples  of  the  "undervaluing." 

We  regard  major  transmission  line  corridors  bordering  the  park,  fully  visible 
from  Pueblo  Alto,  Pueblo  Pintado,  Kinya'a,  and  Kin  Bineola  (merely  examples) 
as  major  impediments  to  the  National  Park  Service's  ability  to  interpret  and  manage 
resources  under  its  jurisdiction  unimpaired.  As  may  be  appreciated,  it  is  difficult 
to  help  visitors  recreate  the  isolation  and  mystery  of  the  Chaco  culture  when  the 
signs  of  this  civilization  (in  the  form  of  coal  trucks,  shift  workers  traffic  and 
major  transmission  lines)  are  so  close  by  and  intrusive.  The  National  Park  Service 
reiterates  that  the  T-2  corridor  presents  major  problems  to  Chaco  Culture,  and  we 
recommend  that  it  not  be  selected  as  one  of  the  routes.  Every  visitor  to  Chaco 
Culture  would  cross  under  the  line  on  entering  and  leaving  the  park,  and  every  view- 
point to  the  north  would  be  obscured  by  the  towers,  regardless  of  mitigating  paint  or 
placement.  The  only  satisfactory  mitigation  is  to  select  another  transmission  line 
corridor. 

Page  S-7.  Reference  is  made  to  "regional  haze  now  visible"  from  Chaco  Culture; 
National  Park  Service  monitoring  data  does  not  indicate  regional  haze  as  a  problem 
at  Chaco  Culture.  Support  for  this  statement  is  necessary. 

Page  3.  The  start  of  construction,  as  the  basis  for  analysis  of  impacts,  will 
probably  no  longer  be  1985  based  on  announcements  by  PNM. 

Page  1-20.  The  statements  that  the  transmission  line  routes  have  been  selected 
"to  avoid  known  land  use  conflicts"  and,  further,  that  they  would  be  located  to  avoid 
"environmentally  sensitive  areas"  shows  that  insufficient  attention  has  been  given  to 
the  potential  effects  on  Chaco  Culture  National  Historical  Park.  As  has  been  pointed 
out  in  previous  communications  to  the  Bureau  of  Land  Management  from  the  National 
Park  Service,  line  T-2  and,  to  a  lesser  extent,  T-3,  both  present  difficulties  to 
the  National  Park  Service. 

Page  1-29.  The  National  Park  Service  recommends  that  the  most  effective  mitigative 
measure  for  eliminating  the  adverse  consequences  of  the  T-2  transmission  line  on 
Chaco  Culture  is  the  selection  of  another  route. 

Page  1-34.  The  Bureau  of  Land  Management's  VRM  system  is  an  effective  method 
for  analyzing  visual  resources  if  the  assumption  is  that  all  lands  are  under  the  same 
management  and  of  equal  "importance."  Unfortunately,  the  system  does  not,  and 
cannot,  factor  in  the  relative  values  of  scenic  or  visual  resources  seen  from  lands 
managed  by  other  agencies  which  are  not  in  multiple  use.  The  VRM  system  makes 
no  allowance  for  the  context  from  which  lands  are  seen;  a  viewpoint  from  Chaco  Culture 
looking  north  from  Pueblo  Alto,  following  the  path  of  the  Great  North  Road,  may 
not  meet  the  VRM's  narrow  standards  for  Class  I ;  but  it  is  managed  by  the  National 
Park  Service  as  a  significant  viewpoint  for  its  interpretive,  scenic  and  historical 
values  to  the  park.  We  believe  the  so-called  "contrast  ratings"  applied  by  the 
Bureau  of  Land  Management  do  not  describe  the  potential  impacts  of  the  visual 
intrusion  of  a  transmission  line  corridor  to  Chaco  Culture. 
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Page  2-2.     The  narrative  does  not  make  it  clear  what  the  basis  for  the  distinction 
between  direct  and  indirect  impacts  is.  What  constitutes  a  direct  impact,  an 
indirect  impact' 

ge  2- 17.  As  stated  above,  the  Bureau  of  Land  Management's  VRM  system  and  its 


categories  do  not  address  National  Park  Service  concerns  for  maintenance  of  visual 
integrity  from  Chaco  Culture.  At  a  minimum,  the  visual  resources  section  should 
address  the  fact  that  transmission  lines  T-2  and  T-3  will  be  visible  from  Chaco 
Culture  and  should  enumerate  the  viewpoints  from  which  the  lines  will  be  visually 
intrusive. 

2-24 .  Chaco  Culture  certainly  merits  a  more  extensive  discussion  than  Angel  Peak 


or  Bluewater  Lake.   It  was  established  as  a  National  Park  Service  area  by  Congress, 
is  of  national  and  international  significance  and  is  a  destination  park  for  visitors  in 
the  area.  Moreover,  there  is  no  discussion  of  the  spectacular  preservation  of 
ruins  of  the  Chacoan  culture  and  its  significance  as  part  of  one  of  the  richest 
archeological  districts  in  the  world.  This  is  an  example  of  the  "undervaluing" 
referred  to  above. 

Page  2-42.  The  discussion  of  visual  resources  effects  of  the  T-2  transmission 
line  should  explicitly  state  that  one  of  its  major  drawbacks  is  its  proximity  to 
Chaco  Culture. 

Page  3-3.  In  spite  of  the  fact  that  the  U.S.  Environmental  Protection  Agency  has 
given  no  further  guidance  on  determining  "impairment,"  a  visibility  analysis  that 
limits  itself  to  plume  perceptibility  appears  unnecessarily  limited,  especially 
given  the  proximity  of  a  national  park. 

Page  3-3.  The  PSD  Class  II  increments  should  be  addressed  as  well. 

Page  3-3.  Does  the  statement  that  maximum  concentration  increases  due  to  NMGS  would 
be  to  the  southeast  mean  that  Chaco  Culture  would  be  differentially  affected? 

Page  3-6.  What  does  a  calculation  of  a  three-state  total  emission  projection 
tell  the  reader?  What  would  the  increase  be  in  New  Mexico  alone? 

Page  3-17.  The  definition  of  visual  resources  appears  to  be  unnecessarily  narrow. 
Scenic  views  (such  as  those  from  Chaco  Culture)  which  have  historic  and  important 
contextual  characteristics  should  be  included  in  the  definition.  Moreover,  by 
limiting  the  classification  system  to  "viewed"  lands  without  taking  into  account 
whence  those  lands  are  viewed,  the  system  does  not  give  sufficient  weight  to  the 
National  Park  Service's  management  objectives  for  Chaco  Culture. 

Page  3-22.  Since  De-na-zin  is  primarily  west  and  a  bit  north  of  the  NMGS  site, 
how  can  it  be  seen  to  the  southwest.  Also,  how  can  the  Chuskas  be  seen  behind 
the  plant? 


There  is  inadequate  support  for  the  statement  that  no  part  of  the  plant 
any  outliers. 


Page  3-22.  There  is  inadequate 
can  be  seen  from  any  outliers. 
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Page  3  23.  As  stated  Infra,  Chaco  Culture  is  more  than  an  archeological  site.  The 
use  ol  the  term  "site"  conjures  up  the  image  of  a  roadside  area  with  one  incompletely 
excavated  ruin  and  a  picnic  table.  Chaco  Culture  is  a  national  park,  of  significant 
size,  emcompassing  a  staggering  array  of  ruins  of  a  remarkable  civilization.  None 
of  its  importance  comes  through  in  the  draft's  narrative. 

Pace  1-42.  From  the  perspective  of  the  National  Park  Service,  the  potential 
Mcflinlcy  County  site  appears  to  have  significant  advantages  to  the  Bisti  site. 

PaRe  3-58.  The  mitigating  measures  proposed  in  the  activity  related  impacts  section 
do  not  really  address  what  specifically  could  be  done  to  alleviate  project  impacts 
to  Chaco  Culture. 

Page  3-60.  The  air  quality  discussion  should  make  reference  to  reductions  in 
average  visual  range  and  reductions  in  color  and  contrast.  Since  the  U.S.  Environmental 
Protection  Agency  standards  are  expressed  in  micrograms  per  cubic  meter,  why  are  the 
pollutant  loads  expressed  here  as  tons  per  day? 

Page  3-61.  The  chart  should  make  reference  to  negative  impacts  on  visitor 
experience  at  Chaco  Culture. 

Page  CI -6.  PSD  Class  II  increments  should  be  discussed.  What  indicators  of 
significance  were  the  basis  for  the  conclusions  stated? 

Page  CI-6.  Choice  of  another  transmission  line  corridor  would  significantly 
lessen  potential  impacts  to  Chaco  Culture. 

The  alternatives  are  inconsistent  in  that  they  are  not  addressed  equally. 
For  example,  in  Report  3  of  22,  a  discussion  of  a  wind  generation  alternative 
talked  about  noise.  The  selected  alternative  (SA)  would  certainly  create  as 
much  or  more  noise  and  dust  in  the  trucking  of  coal  as  the  SA  facility  would 
require  7.5  million  tons  a  year. 

In  Report  22  of  22,  under  Land  Use  Controls,  page  1-9,  paragraph  2,  states 
that  the  transmission  line  right-of-way  will  support  compatible  land  use 
such  as  gTazing.  The  next  sentence  says  the  right-of-way  will  be  closed  and 
patrolled  by  helicopter. 

Page  3-3  of  Report  22  of  22,  in  the  discussion  of  transmission  line  T-4,  which 
traverses  Cibola  National  Forest,  why  not  show  Cibola  National  Forest  on  Map  3-1? 
Even  if  it  is  unlikely  to  conflict  with  U.S.  Forest  Service  plans,  a  letter  from 
the  U.S.  Forest  Service  approving  use  of  its  land  would  support  the  location 
of  T-4. 

Report  18  of  22.  What  are  the  environmental  impacts  of  diversion  of  20,000 
acre-ieet  ot  water  from  the  San  Juan  River? 

In  Report  18  of  22,  Recreation  Resources  Technical  Report,  it  is  stated  that  the 
general  study  area  is  not  a  high  recreation  use  area.  The  population  of  the 
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San  Juan,  McKinley,  Sandoval,  and  Rio  Arriba  Counties  is  about  198,400.  The 
visitation  to  the  recreation  areas  listed  in  the  report  with  an  update  on 
Southwest  Region  National  Park  Service  areas  amounted  to  about  5,946,500;  and  no 
statistics  were  listed  for  Fish  and  Came  areas,  so  we  consider  recreation  a 
pretty  high  use.  The  above  recreation  use  did  not  include  proposed  recreation 
areas. 

Mitigation  measures  were  mentioned  for  Chaco  Culture  National  Historical  Park,  but 
no  mention  of  who  picks  up  the  expense  of  the  measures  was  made. 

Page  7-1  of  Report  18  of  22  states  recreation  use  is  predicted  to  subside  after  1996. 
Most  statistics  collected  on  recreation  use  may  show  a  decline  for  a  year  or  two. 
After  a  new  recreation  area  is  added  to  some  population  base,  then  there  is  a  gradual 
increase  in  use  in  all  areas. 

A  number  of  the  sections  on  cultural  resources  are  poorly  written,  and  some  contain 
striking  errors  in  the  use  of  the  English  language.  It  would  enhance  the  presentation 
if  a  writer-editor  reviewed  these  sections  and  made  appropriate  corrections  for  the 
final.  Examples  include: 

ge  3-16.  "Cultural  Resources,"  last  paragraph,  last  sentence.  This  sentence 


reads  'However,  within  the  body  of  sites  that  meet  this  minimal  criterion,  there  is 
a  wide  range  of  the  kinds  and  type  of  such  information  held  in  those  sites  and  of  the 
importance  of  those  included  data."  As  written,  this  sentence  conveys  no  information 
and  makes  little  sense. 

Page  3-17 f  paragraph  6.  The  paragraph  refers  to  the  uncontrolled  collection  of 
archeological  materials  by  "nonprofessional  hobbyists."  This  phrase  appears  to 
contain  a  redundancy.  Is  there  such  a  thing  as  a  "professional  hobbyist?" 

Page  3-57,  "Cultural  Resources."  1st  sentence.  This  sentence  is  awkwardly  constructed 
ana  appears  to  state  that  significant  archeological  sites  will  only  be  avoided  or 
further  investigated  in  areas  "requiring  intensive  inventory."  Therefore,  is  it  the 
intent  of  the  Bureau  of  Land  Management  to  take  no  protective  action  for  sites  in 
previously  surveyed  areas  or  those  which  occur  in  areas  subjected  simply  to 
reconnaissance?  If  no,  the  error  in  meaning  should  be  corrected. 

The  description  of  the  affected  cultural  resources  in  Chapter  2  is  extremely 
general.  Although  the  discussion  on  page  2-6  states  that  21  sites  in  the  proposed 
NMGS  plant  tract  appear  to  meet  the  eligibility  requirements  of  the  National  Register, 
no  additional  effort  is  made  to  inform  the  reader  on  the  relative  importance  of 
these  resources,  especially  in  a  manner  that  would  be  meaningful  to  the  lay  public 
or  decisionmakers.  Are  the  sites  similar  to  or  different  from  cultural  resources 
in  adjacent  areas,  are  they  particularly  good  representatives  of  their  type,  etc.? 
Given  the  number  of  large-scale  surveys  that  have  been  made  in  adjacent  areas 
(i.e.,  the  El  Paso  lease,  the  Consol  lease,  the  Navajo  Indian  Irrigation  Project 
surveys),  and  the  information  available  in  the  Bureau  of  Land  Management's  Cultural 
Resources  Technical  Report,  it  would  seem  possible  to  present  a  more  substantive, 
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but  not  necessarily  much  lengthier,  discussion  of  the  affected  cultural  resources. 
This  same  lack  of  substantive  description  and  discussion  appears  in  the  cultural 
resource  section  for  the  water  supply  and  transmission  line  alternatives.  Some 
examples  suffice  to  illustrate  the  point. 

1.  The  narratives  on  pages  2-31  and  2-38,  concerning  the  PI  and  P2  pipeline 
alternatives,  state  that  only  small  portions  of  these  proposed  corridors  have  been 
archeological ly  surveyed.  Yet,  the  map  indicates  that  the  majority  of  PI  crosses 
the  Navajo  Indian  Irrigation  Project  and,  in  addition,  parallels  the  Highway  371 
route.  The  Navajo  Indian  Irrigation  Project  lands  have  been  completely  surveyed 

in  the  area  crossed  by  the  proposed  PI  corridor;  secondly,  the  Highway  371  right-of- 
way  has  been  archeologically  surveyed.  Moreover,  data  recovery  operations  have 
already  been  completed  for  relevant  portions  of  these  latter  projects. 

Similarly,  P2  crosses  large  portions  of  the  Navajo  Indian  Project  which  have  been 
surveyed  and  have  also  been  subjected  to  concentrated  data  recovery  efforts.  The 
information  gained  from  and  the  work  conducted  for  these  adjacent  areas  would 
seem  to  have  a  direct  bearing  on  discussions  here  as  well  as  in  Chapter  3, 
Environmental  Consequences. 

2.  The  description  of  cultural  resources  for  the  various  transmission  lines  is 
insufficient  to  allow  for  meaningful  comparison.  The  cultural  resource  section  for 
Tl  on  page  2-39  states  that  164  sites  have  been  found  in  a  "moderate  portion"  of 
the  corridor  which  has  been  surveyed;  page  2-42  says  that  a  "small  portion"  of  T2 
has  yielded  73  sites;  page  2-42  reveals  that  a  "small  sample"  of  T3  has  produced  51 
sites;  and  page  2-43  offers  that  a  moderate  coverage  of  T4  has  led  to  the  discovery 
of  156  sites.  These  site  figures  are  meaningless  from  a  comparative  standpoint 
without  more  information.  Is  the  "small  portion"  surveyed  for  T2  comparable  to 
the  "small  sample"  surveyed  for  T3?  Further,  since  the  proposed  corridors  extend 
from  the  heart  of  the  San  Juan  Basin  to  its  periphery,  it  is  also  necessary  to  know 
if  the  known  site  occurrences  are  roughly  representative  of  the  potential  site 
variation  expected  along  the  corridor  lengths.  It  makes  a  substantial  difference 
from  a  comparative  standpoint;  for  instance,  if  the  sample  of  164  sites  in  the  Tl 
study  corridor  are  scattered  over  the  length  of  the  corridor  and  the  sample  51  sites 
listed  for  the  T3  corridor  are  from  a  small  amount  of  territory  at  one  end. 

From  the  information  presented,  therefore,  it  would  seem  there  is  little  substantive 
archeological  data  upon  which  to  base  consideration  of  alternatives  and  impacts. 
This  problem  is  reflected  in  Chapter  3,  Environmental  Consequences.  Here,  brief, 
but  general,  impact  assessments  are  provided  for  the  NMGS  plant  site,  the  PI  pipeline, 
and  the  Tl  transmission  line.  However,  no  specific  impact  assessments  are  given  for 
the  P2  and  P3  pipelines  or  the  T2  through  TS  transmission  lines.  Furthermore,  Table  1-7 
which  summarizes  impacts  in  Chapter  1,  treats  all  environmental  resources  except 
cultural  resources.  Oddly  enough,  the  document  openly  admits  in  the  "Summary"  chapter, 
that  insufficient  information  is  available  to  adequately  consider  impacts  to  cultural 
resources  (see  page  5-9,  2nd  paragraph,  last  sentence).  This  is  a  perplexing 
admission  since  the  Bureau  of  Land  Management's  State  Director's  transmission 
memorandum  of  October  26,  1982,  states  that  the  purpose  of  the  environmental 
impact  statement  is  "to  disclose  the  potential  social,  economic  and  environmental 
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effects  of  the  NMGS  proposal  and  its  alternatives  to  ensure  that  these  factors 
are  adequately  considered  along  with  technical  and  other  factors  in  the  decision- 
making process."  From  the  point  of  view  of  cultural  resources,  it  does  not  appear 
to  satisfy  this  intended  purpose. 

The  deficiencies  are  all  the  more  perplexing  given  the  existence  of  the  Bureau  of 
Land  Management's  thorough  background  study  for  the  environmental  impact  statement 
entitled  "Cultural  Resources  Technical  Report."  A  reanalysis  of  the  information 
contained  in  this  report  and  other  similar  background  sources  for  the  San  Juan  Basin 
should  permit  a  better  delineation  of  potential  impacts  to  cultural  resources.  It 
should  be  mentioned  that  the  "Cultural  Resources  Technical  Report"  gives  excellent 
coverage  to  Native  American  resources.  The  Bureau  of  Land  Management  is  to  be 
commended  for  giving  proper  emphasis  to  these  frequently  neglected  resources  and 
including  them  in  the  environmental  impact  statement  as  a  factor  for  consideration. 

Air  Quality  Technical  Report 

Page  3-4.  The  average  visual  range  at  Bandelier  National  Monument  is  183  kilometers; 
at  Chaco  Culture  National  Historical  Park,  it  is  203. S  kilometers.  This  is  greater 
than  the  80-mile  average  (126  kilometer)  reported. 

Visual  Resources 

Page  4-3.  The  National  Park  Service  modeling  simulation  shows  that  the  plume 

will  be  quite  noticeable  in  summer  as  well.  The  plumes  are  currently  noticeable  due 

to  the  Four  Corners  Plant. 

Social  and  Economic  Conditions  Technical  Report 

Page  3-6,  paragraph  2,  line  3.  The  number  19,900  is  not  31.6  percent  of  34,000.  The 
correct  number  is  10,744. 

Draft  Environmental  Impact  Statement  for  the  Proposed  Bisti,  De-na-zin,  Ah-shi-sle-pah 
Wilderness  Areas  (PES  82-75). 

In  quality  and  value,  the  Ah-shi-sle-pah  Wilderness  Study  Area  does  not  differ  fron 
the  Bisti  and  the  De-na-zin  Study  Areas.  Certainly,  the  Ah-shi-sle-pah  has  more 
acreage  underlain  by  coal. 

However,  even  the  Ah-shi-sle-pah  contains  less  than  one  percent  of  the  recoverable 

Federal  coal  in  the  San  Juan  Basin  (.27  billion  tons  out  of  200  billion  tons). 

With  so  great  a  proportion  of  coal  available  nearby,  on  lands  with  little  scenic 

or  wilderness  value,  it  does  not  appear  to  be  wise  land  management  to  nine  Ah-shi-sle-pah 

Preferred  Right  Lease  Areas  (PRLA's)  on  the  Ah-shi-sle-pah  could  be  traded  for  Federal 

coal  on  other  tracts,  and  thus  there  would  not  necessarily  be  a  net  reduction  in  coal 

produced. 

Another  argument  was  used  to  reject  wilderness  status  for  Ah-shi-sle-pah:  that  of 

not  adding  any  diversity  to  the  system.  This  rationale  is  weak  in  light  of  the  purpose 

and  intent  of  the  wilderness  preservation  system.  The  aim  of  the  system  is  to  preserve 
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wildlands.   It  is  not  necessary  that  each  unit  of  that  system  is  to  preserve  wildlands. 
It  is  not  necessary  that  each  unit  of  that  system  represents  a  unique  ecological  commu- 
nity in  order  to  merit  designation,  thus,  adjoining  a  unique  ecological  community 
in  order  to  merit  designation.  Adjoining  Yellowstone  National  Park,  for  example,  are 
three  administratively  distinct  wilderness  areas,  each  one  comprised  generally  the 
same  ecosystem  components.  Each  is  worthy  of  wilderness  designation,  although 
only  one  would  have  sufficed  in  order  to  preserve  an  element  of  the  Northern  Rockies 
as  wilderness. 

Because  Ah-shi-sle-pah  is  similar  in  character  and  quality  to  the  other  two  wilderness 
study  areas,  the  environmental  impact  statement  cites  this  as  a  reason  (page  C-9) 
which  weakens  consideration  for  wilderness  status.  To  the  contrary,  its  similarity 
in  quality  and  value  classify  it  as  deserving  of  designation  as  the  De-na-zin  and 
Bisti. 

Draft  San  Juan  Basin  Cumulative  Overview 

Page  1-2,  Map  1-1.  This  map  shows  two  of  the  outlying  segments  of  Chaco  Culture 
National  Historical  Park:  Pueblo  Pintado  and  Kin  Bineola.  However,  the  Kin  Ya'a 
segment  is  not  shown.  This  omission  should  be  corrected.  The  same  omission  is 
evident  in  Maps  2-1  and  2-13. 

Page  I -20,  Table  1-6.  Table  1-6,  which  summarizes  potential  impacts  for  the  NfCS 
action  has  no  cultural  resource  section. 

Page  2-8  and  2-9.  This  discussion  of  the  regionally  important  cultural  resource 
environment  stresses  legal  significance.  It  would  enhance  the  section  to  include 
a  brief,  nonlegal  discussion  of  the  relative  importance  of  the  affected  resources 
that  might  be  more  meaningful  to  the  lay  public  and  decisionmakers.  For  example, 
the  parallel  section  on  paleontological  resources  on  page  2-9  does  a  creditable 
job  in  this  realm  of  presentation. 

Thank  you  for  the  opportunity  to  review  and  comment  on  these  San  Juan  Basin  projects. 
The  National  Park  Service  has  major  concerns,  as  illustrated  in  these  comments  and 
comments  provided  concerning  the  preliminary  documents.  As  expressed  during  the 
preliminary  process,  these  concerns  are  not  being  addressed. 
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Richard  Fagan,  Albuquerque  District  Office.  Bureau  of  Land  Management, 
Post  Office  Box  6770,  Albuquerque,  New  Mexico  87107 

Area  Director,  Farmington  Resource  Area,  Bureau  of  Land  Management, 
Post  Office  Box  568,  Farmington,  New  Mexico  87401 
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To:  State  Director,  Bureau  of  Land  Management,  State  Office 

Santa  Fe.  New  Mexico 
Acting 
From:         Regional  Olrector,  Region  2  (AfF) 

Subject:      Comments  on  Threatened  and  Endangered  Species  Technical 
Report  for  the  Environmental  Impact  Statement  on  Public 
Service  Company  of  New  Mexico's  Proposed  Ne»  Mexico 
Generating  Station  and  Possible  New  Town",  San  Juan  and 
McKtnley  Counties.  New  Mexico  (BLM's  Oecember  27,  1982 
Memorandum) 


As  requested  In  your  memorandum, we  have  reviewed  the  subject  technical 
report.   It  Is  our  understanding  from  the  report  and  conversations  with 
your  staff  that  the  New  Mexico  Generating  Station  (NMGS)  and  New  Town 
are  two  separate  projects  that  trt   in  different  stages  of  planning.  We 
commented  on  your  preliminary  draft  on  July  12,  1982.  Comments  on  the 
current  draft  trt   as  follows: 

Page  1-15,  NMGS,  Compliance  with  the  Threatened  and  Endangered 
Species  Act.   The  language  Indicates  that  this  draft  report  Is  the 
biological  assessment  as  required  by  the  Endangered  Species  Act. 
This  statement  should  be  clarified,  as  BLM  staff  have  Indicated  It 
will  be  used  to  develop  the  required  biological  assessment,  and 
that  the  assessment  will  be  submitted  to  the  FWS  for  review  In  the 
near  future. 

Page  3-1,  NMGS.  Black-footed  ferret.  Although  we  agree  with  your 
finding  of  "no  affect"  for  the  black-footed  ferret  (Musteta  nlgrlpes). 
we  must  comment  once  again  that  the  Information  presented  as  rationale 
for  that  conclusion  Is  out-of-date  and  does  not  appear  to  be  technically 
correct.   It  Is  not  correct  to  state  that  "There  are  no  known  records  of 
the  black-footed  ferret  in  San  Juan  County  during  this  century." 
According  to  the  Bureau  of  Indian  Affairs  (BIA),  there  are  unconfirmed 
reports  of  ferrets  from  San  Juan  County.   It  would  be  correct  to  state 
that  there  irt   no  "confirmed"  records.   The  draft  technical  report 
should  be  expanded  to  define  what  available  Information 


document  the  status  of  potential  ferret  habitat  at  the  NMGS  site 
as  well  as  In  pipeline  and  transmission  line  corridors.   In  addition, 
as  we  commented  In  our  July  12,  1982,  memorandum,  there  Is  no  mention 
of  the  rediscovery  of  the  species  In  Wyoming  In  1981  or  the  BIA 
Information  that  Indicates  the  animal  may  continue  to  exist  on  the 
Navajo  Indian  Reservation.  The  subject  Technical  Report  and  bio- 
logical assessment  should  be  revised  to  Include  the  above  concerns. 

The  language  relating  to  Hanson  (1981)  Indicating  the  FWS  may  prepare  a 
"Notice  of  Review"  to  declare  the  ferret  extinct  In  New  Mexico  Is 
inappropriate  In  the  technical  report  and  should  be  omitted.  Because 
of  recent  findings  In  Wyoming,  new  biological  evidence  describing 
potential  black-footed  ferret  habitat  Is  available  and  will  be 
considered  by  the  FWS  In  determination  of  extinction  In  inj   areas. 
In  addition,  the  1981  memorandum  Indicated  the  "Notice  of  Review" 
would  be  prepared  and  decisions  would  be  made  within  a  year.   This 
has  not  been  accomplished  to  date,  and  there  ire   no  current  plans 
to  declare  the  species  extinct  In  New  Mexico. 

Page  3-2.  NMGS,  Table  3-1.  We  agree  with  your  determinations  of 
effects  as  presented  in  Table  3-1  except  for  the  bald  eagle 
(Hallaeetus  leucocephalus).  See  our  comment  for  Page  3-5,  Bald 
Eagle  for  a  "may  affect"  rationale. 

Pane  3-4,  NMGS,  Greenback  cutthroat  trout.  The  discussion  should 
Indicate  the  prevailing  wind  direction  and  the  higher  potential  for 
southern  Colorado  and  northern  New  Meiico  to  sustain  acid 
precipitation  Impacts. 

Page  3-5,  NMGS,  Bald  Eagle.  Navajo  Reservoir  and  San  Juan, 
Animas,  and  La  Plata  Rivers  In  San  Juan  County,  New  Mexico,  are  major 
wintering  areas  for  bald  eagles.  Recent  data  Indicate  these 
habitats  are  the  principal  wintering  area  for  approximately  100 
bald  eagles.  There  Is  potential  for  direct  diversion  of  up 
to  35,000  acre-feet  of  water  from  the  San  Juan  River  or  Navajo 
Reservoir,  for  the  purpose  of  supplying  water  to  NMGS.  This 
additional  diversion  of  water,  along  with  other  diversions,  may 
deplete  stream  flows  and  adjacent  wetlands.  Additional  disturbance 
to  the  eagles  may  result  from  human  population  growth  in  northwest 
New  Mexico.   Social  and  economic  developments  and  recreation  use 
such  as  hunting,  fishing,  boating,  and  sightseeing  will  Increase  in 
proportion  to  Increases  in  human  populations.   Impacts  to  Navajo 
Reservoir,  the  rivers,  and  their  associated  bald  eagle  habitats  may 
occur  due  to  flood  control,  water  supply,  housing,  and  transportation 
projects.  Eagles  could  be  affected  by  destruction  of  habitat,  Illegal 
shooting.  Increased  human  activities,  and  Interference  with  roosting  or 
feeding  patterns. 

An  additional  consideration  that  was  not  apparent  when  we  commented 
In  July  1982,  Is  the  effect  acid  precipitation  may  have  on  the 
wintering  irei.     Several  bald  eagle  nests  occur  in  southwestern 
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Colorado.     Although  we  agree   at   this  time  that   the  effect  of   acid 
precipitation  on  the  bald  eagle  may  be  quite   limited,   we  would 
still   have  to  conclude  that  NHGS  "may  affect"  the  bald  eagle. 


Page  3-13,   HH6S,  Knowlton's  hedgehog  cactus.     The  potential 

Increased  human   population    (n   the  region   and   for    Increased 


ll    for 
population   In  the  region  and  for   Increased  cactus 
collection   and  recreation-related   Impacts   should  be   addressed. 


Page  4-1,   NMGS,   Suggested  mitigation.     This   section  should  be 
changed  to  make  the   recommendations  part   of   the   proposed   action   or 
to  consider   them   In  the  project   development   as  conservation 
measures. 


Page  1-1,  Hew  Town,  Affected  Env 
of  the  draft  be  expanded  to  desc 
Town.  The  discussion  should  Inc 
corridors,  energy  transmission  f 
treatment  facilities,  recreation 
effects  such  as  Increased  human 
Information  on  these  components 
extent  of  development  and  potent 
geographic  area  of  Influence  sAo 
the  above  components. 


Ironment .     We   suggest   this   section 
rlbe  all   project  components  of  New 
lude  a  description  of   transportation 
acuities,   water  supply  projects,   sewage 
development,   and   likelihood  for   secondary 
disturbance,   and  off-road  vehicle  use.      If 
Is  not  currently  available,   the  potential 
lal    impacts   should  be  anticipated.     The 
uld  be  re-analyzed   and  expanded  to   Include 


We  agree  with  the  "may  affect"  determinations  for  Mesa  Verde  cactus 
(Sclerocactus  mesae-verdae).  With  re-analysis  of  project  components 
and  geographic  tre^  of  Influence,  you  may  desire  to  review  the  deter- 
minations of   affect  on  the  black-footed  ferret   and  and  bald  eagle. 

This  concludes  our   comments  on  the  subject   technical   report  on 
threatened   and  endangered  species.     Please  do  not  hesitate  to  contact 
our  Regional   Office  of  Endangered  Species   at   (505)   766-3972  or  FTS 
474-3972   1f  we  can  be  of   further   assistance. 


\lVii/X  '/QLc near 


Director,  New  Mexico  Department  of  Game  and  Fish,  Santa  Fe,  New  Mexico 
Director,  New  Mexico  Heritage  Program,  Santa  Fe,  New  Mexico 
Area  Director,  Bureau  of  Indian  Affairs,  Window  Rock,  Arizona 
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Subject: 


State  Director  (912).  Bureau  of  Land  Management,  New  Mexico  State 
Office,  P.  0.  Box  1449,  Santa  F«,  New  Hexlco  87501 

Regional  Director 
Bureau  of  Reclamation 

Review  of  Draft  Environmental  Impact  Statement*  on  the  Proposed 
New  Mexico  Generating  Station  and  Ponlble  New  Town,  San  Juan  River 
Regional  Coal,  and  the  San  Juan  Baalo  Cumulative  Overview  Report 


We  have  reviewed  the  above  document!  and  have  the  following  comment*  to  offer 
in  addition  to  the  comment*  we  submitted  In  our  letter  of  January  17,  1983, 
on  the  San  Juan  River  Regional  Coal  Draft  Environmental  Statement  (D£S): 

New  Mexico  Generating  Station  PES 

Thl*  project  in  Itself  would  have  no  apparent  effect  oo  the  Gallup-Nava Jo 
Project;  however,  when  it  la  added  to  ll*t  of  other  potential  user*  of  San 
Juan  River  water  in  New  Mexico,  the  total  allowable  depletion  in  New  Mexico 
could  be  exceeded.   As  more  potential  user*  *re  identified,  the  competition 
for  water  increaaes.   This  subject*  all  new  projects,  including  Callup-Navajo, 
to  an  individual  degree  of  uncertainty,  even  Jeopardy. 


Page  1-29  - 
benefit  or 
described. 


Any  planned  design,  construction,  and  restoration  practices  to 
ilnloize  impacts  to  wildlife  and  fisheries,  especially,  ahould  be 


page  1-39  -  Table  1-8  -  Cultural  resource*  lite*  affected  by  the  proposed  re*er 
voir  Rl  should  be  indicated. 

Page  1-41  -  Table  1-9  -  In  order  to  Judge  the  significance  of  proposed  actions, 
the  specific  number  of  cultural  resources  site*  along  the  route  of  the  trans- 
mission line  T5  should  be  Indicated. 

Page  2-16  -  We  recommend  that  a  cultural  resource*  survey  be  conducted  at  the 
proposed  reservoirs  Rl  and  R2  in  order  to  asses*  the  impact  of  the  two  alterna- 
tive sites  on  cultural  resources  accurately. 

There  Is  no  evidence  that  any  surface  water  hydrologlcal  analyses  were  made, 
only  a  cursory  comparison  between  the  proposed  48  ft3/*  diversion  and  aeveral 


othar  available, 

n  to  1 
48  ft  /a  diversion  would  have  no  significant  Impact  on  dowoatreem  user*. 


These  comparative  flows 
They  are  used  In  an  apparent  effor 


able  f 
to  105  ft3/* 
*  dlvarslo 
these  comparative  flows  one  at  a  time,  we  have  the  following  c 


to  demon*trate  that  • 


Taking 


520  ft  /s  I*  Identified  •*  a  tow  flow  at  Farmlngton.  The  accompanying 
narrative  suggests  this  Is  the  flow  that  would  occur  during  critical  dry  period*. 
The  origin  of  both  thia  value  and  Its  definition  Is  not  explained. 

Page  2-30  -  2,400  ft3/a  is  apparently  taken  from  the  "U.  S.  Geological  Survey 
Water  Data  Report  NH-61-1,"  which  Indicate*  that  the  average  flow  for  the  1913 
through  1981  period  waa  2,375  ft3/*  at  the  Farmlngton  gage.   We  feel  that  using 
historic  flows  In  a  future  condition  assessment  1*  misleading.   As  a  matter  of 
Interest,  the  recorded  flow  at  Farmlngton  gage  during  the  critical  period  was 
1,200  ft  /«,  but  thl*  too  1*  not  relevant  to  a  future  condition  comparlion. 
Bureau  of  Reclamation  studies  Indicate  that  during  the  period  of  atudy  1929 
through  1975,  the  average  flow  under  future  condition*  *t  Farmlngton  gage  would 
alao  be  In  the  1,100  ft3/*  to  1,200  ft3/*  range;  however,  these  value*  are  baaed 
on  atudle*  which  assumed  release  of  the  full  yield  of  Navajo  Reservoir.   These 
were  hypothetical  atudles  made  for  the  sole  purpose  of  determining  what  the 
yield  is.   There  la  no  assurance  that  there  would  be  a  situation  arising  where 
the  full  yield  would  have  to  be  released. 

Page  2-30  -  700  ft3/a  1*  apparently  taken  from  a  Bureau  atudy  as  the  average 

flow  through  the  critical  period  at  Farmlngton  gage.   We  are  not  aure  which 

■  tudy  w*i  used,  but  believe  the  most  appropriate  value  to  be  650  ft3/*.   It  also 

la  baaed  on  releaae  of  the  full  yield  of  Navajo  Reaervolr,  ao  it  carrlea  the 
same  qualifier  previoualy  noted. 

PaRe  3-28  -  105  ft3/*  la  a  number  which  we  have  e*tlm*ted  by  t«klng  15  percent 
(aa  noted  on  this  page)  of  700  ft3/*  (as  noted  on  page  2-30).   If  we  did  this 
correctly,  it  appears  *  determination  has  been  made  that  there  would  be  no 
significant  downstream  Impacts  until  the  flow  waa  reduced  to_  below  105  ftVs; 
however,  it  la  not  clear  which  one  of  the  comparative  flows  was  used  (15  percent 
or  what?),  or  how  the  Indicator  of  significance  was  determined. 

Page  3-32  -  3,700  ft3/*  Is  identified  as  occurring  10  percent  of  the  time  during 
the  1963-1981  period.   Previous  comments  relative  to  the  use  of  historic  flows 
also  apply  here. 

Two  other  general  contnents  are  as  follows: 

1.  There  are  five  different  flow  comparisons  scattered  through  the  report, 
each  using  a  different  flow.   Four  of  these  appear  to  relate  to  the  same  thing. 
The  fifth  flow  of  3,700  ft3/*  Is  the  only  one  that  seems  to  have  a  logical  sepa- 
ration In  the  report  since  It  is  dealing  with  a  situation  related  exclusively  to 
high  flows. 

2.  Every  flow  used  except  the  3,700  ft3/s  is  an  average  flow  through  some  time 
period.   We  feel  that  use  of  average  flows  Is  misleading  because  during  thia 
time  period,  there  will  be  many  flows  substantially  below  the  average  flow. 
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lnal  item  related  to  the  surface  water  hydrology  la  the  sentence  on 
3-28  that  states,  "During  drought  conditions,  this  48  ft3/*  would  be 
•ed  from  the  Navajo  Reservoir  specifically  for  NMGS."   Thl*  la  one  of 
a  few  reference*  found  in  the  report  that  New  Mexico  Generating  Station 
have  a  call  on  water  stored  in  Navajo  Reservoir.   We  had  assumed  from 
portion*  of  the  narrative  that  thia  would  be  a  diversion  right  (If 
ed)  using  only  those  rlverflow*  available  at  the  diversion  point.   In 

the  various  comparative  analyse*  presented  seemed  to  be  an  attempt  to 
trate  that  there  was  enough  water  in  the  river  not  only  tn  meet  the  pro- 
48  ft3/*  diversion,  but  also  have  ao  much  left  over  that  there  would 
significant  downstream  Impacts.   In  any  event,  this  rather  casual 
n  of  ualng  Navajo  Reservoir  storage  opens  up  s  whole  new  set  of  con- 
ations In  making  an  assessment  of  the  proposed  project.   Examples  of 
logical  values  that  are  missing  would  be  how  often  and  In  what  quantt- 
are  releases  required. 


An  environmental  aaseaament  require*  certain  types  of  hydrologlcal  analyses 
conducted  at  definitive  levels.   It  appears  that  those  analyses  have  not 
been  done.   We  recommend  that  a  table  be  included  in  this  section  which  pre- 
sents high  flows  of  record,  aa  well  as  average*,  and  that  data  from  specific 
surface  water  hydrologlcal  analyses  also  be  presented. 

P*gea  2-30  and  2-31  -  Additional  apeciflc  quantitative  data  should  be  presented 
in  the  DES  on  water  quality  and  impact*  of  the  proposed  action  on  water  quality 
(page  3-13).   While  we  recognize  that  a  technical  report  on  water  quality  1* 
available,  without  It  Lt  1*  difficult  to  assess  the  existing  condition*  and 
Impact*  a*  presented  In  the  DES. 

Page  2-37  -  It  should  be  noted  that  the  mo*t  recent  collection  of  Colorado 
•quawfUh  In  the  San  Juan  River  waa  obtained  by  VTN  Consolidated  tn  1978. 

Page  2-39  -  The  wildlife,  vegetation,  and  cultural  resources  present  at  the 
reservoir  site  should  be  described. 

Page  3-28  -  In  thl*  section  on  the  environmental  consequences  of  the  proposed 
project,  the  effect  of  the  required  releases  from  Navajo  Reservoir  upon  the 
downstream  trout  fishery  and  recreation  use  needs  to  be  discussed.   The  effect 
of  the  proposed  action  on  flood  plains  and  wetlands,  as  required  by  Executive 
Orders  11988  and  11990,  should  also  be  dlacusaed. 

As  Indicated  on  page  S-ll,  one  of  the  main  areas  of  controversy  raised  by  the 
public  throughout  the  subject  DES  process  is  the  availability  of  a  water  source 
to  supply  35,000  acre-feet  per  yecr  to  the  2,000  MW  powerplant.   The  main  water 
supply  alternatives  considered  included  direct  diversions  from  the  San  Juan 
River,  local  ground  water  pumping,  and  uranium  mine  dewaterlng.   The  water  use 
•tudy  alternative*  evaluated  Included  wet  cooling  towers,  ponds,  and  dry  cooling 
systems.   Although  these  alternatives  represent  significant  study  effort,  none 
of  the  alternatives  address  the  potential  of  saline  water  supply  and  use  for  the 
powerplant. 


The  Bureau  of  Reclamation,  under  the  Colorado  River  Water  Quality  Improvement 
Program,  la  encouraging  the  use  of  saline  water  for  beneficial  use  as  one  of 
the  most  cost-effective  salinity  control  strategies  for  the  Basin.   In  the 
San  Juan  Baalo,  studies  are  underway  to  Identify  saline  water  sources  *nd 
potential  uses  along  the  San  Juan  Rivet  from  Farmlngton  to  Bluff,  Utah. 

In  this  stretch  of  river  alone,  over  590.000  tons  of  salt  are  contributed 
to  the  river  system.   Potential  saline  water  source*  Include  Irrigation 
returns,  canal  seepage,  ground  water  system*  Interfaced  with  the  river,  springs, 
and  other  diffuse  or  intermittent  surface  flows.   Once  Located  and  collected, 
the  saline  water  could  be  delivered  separately  or  blended  with  river  water  for 
beneficial  use.   Since  a  40-mlle  pipeline  1*  already  proposed  to  transport  water 
from  the  river  near  Farmlngton  to  the  plantsite,  saline  water  collection  and 
transport  costs  could  be  minimized  if  source*  near  Farmlngton  can  be  located. 
Depending  on  the  Total  Dissolved  Solids  (TDS)  of  the  delivered  saline  water 
or  blend  quality,  conventional  wet  cooling  towers  could  be  used  (with  softening), 
or  with  higher  TDS  conditions,  a  Binary  or  saline  water  cooling  tower  might  be 
considered.   Unfortunately,  the  discussion  in  the  DES  on  alternatives  did  not 
address  saline  water  use  or  the  Blnsry  Cooling  Tower.   Use  of  sdvanced  cooling 
aystems,  such  as  the  Binary  Cooling  Tower,  might  also  provide  some  economic 
benefits  in  terms  of  reducing  the  costs  related  to  the  proposed  260  acrea  of 
evaportatlon  ponds. 

On  page  3-31,  It  states  that  the  Bureau  of  Reclamation  views  the  TDS  ircrease 
(4mg/l  at  Imperial  Dam,  resulting  from  diversion  of  the  Sen  Juan)  aa  an  allow- 
able result  of  each  State's  right  and  use  of  available  Colorado  River  water. 
Thl*  position  I*  totally  responsive  to  the  law,  but  lt  should  not  discourage 
government/lnduatry  efforts  to  mitigate  the  salinity  lopacta  where  waters  of 
degraded  quality  can  be  used  to  conserve  fresh  water  supplies. 

The  statement  and  related  water  supply  analysis  need  to  be  responsive  to  the 
policy  for  use  of  brackish  and/or  saline  waters  for  industrial  purposes  as 
promulgated  by  the  Colorado  River  Basin  Salinity  Control  Forum  In  It*  Report 
on  the  1981  Review,  Water  Quality  Standard*  for  Salinity.  Colorado  River  System 
(July  1961).   Under  that  policy,  the  Forum  recommends  that  "each  State  encourage 
and  promote  the  use  of  such  brackish  and/or  saline  waters,  except  where  it  would 
not  be  environmentally  sound  or  economically  feasible.  .  .  ." 

Page  3-31  -  With  regard  to  Intake  structure  construction,  is  a  Corps  of  Engineers 
404  permit  required?  The  effect  of  this  construction  on  flood  plains  and  wetlands 
also  needs  to  be  discussed. 

Psge  3-32  -  What  is  the  status  of  Endangered  Specie*  Act,  Section  7  consultation 
with  the  Fish  and  Wildlife  Service?   Haa  a  "no  Jeopardy"  opinion  been  issued? 


San  Jusn  River  Regional  Coal  DES 

The  limited  quantity  and  variable 
tate  the  use  of  ground  water  sourc 
of  39  new  competitive  coat  tracts. 


ature  of  streamflow  in  this  region  necessi- 
s  as  a  water  supply  for  the  proposed  mining 
The  use  of  12,650  acre-feet  of  ground  water 
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par    y*«r    by   mining   conpinln    will    create    a   variety    of    Impacts,    some   of   which 
art    not    fully   addretaed   and    require   clarification.      Our  queatlona   and   concerna 

•re: 

1.   Any  depletion  of  aurface  water  flova  In  the  Sao  Juan  River  attributable 
to  withdrawal  of  San  Juan  Baaln  ground  water  la  aubject  to  the  apport lonmenta 
of  the  use  of  water  among  the  Statea  of  the  Upper  Baaln  fixed  In  the  Colorado 
River  Compact  and  the  Upper  Colorado  River  Baaln  Compact,  reapec t 1 vely ,  and 
to  the  terms  of  the  treaty  with  the  United  Mexican  Statea  (Treaty  Serlea  994). 
All  consumptive  uae  of  watera  of  the  San  Juan  River  and  Its  tributaries  ahall 
be  charged  under  the  apportionment  of  Artlclea  ill  and  XIV  of  the  Upper  Colorado 
River  Baaln  Compact  (Act  of  April  6,  1949,  Ch.  <»8 ,  63  Stat.  31)  to  the  State 
In  which  the  uae  is  made. 

The  following  entry  In  Appendix  A-4,  Federal  Laws  and  Regulation!  Affecting 
Coal  Development,  should  be  Included: 


505     (342) 


Water  Resources 


Regulation/Law 
Popular  Name   U.S.  Code  Citation 
Upper  Act.  of  4/6/49 

Colorado  River  Ch.  46.  63  Stat.  31 

Basin  Compact 


Purpose/Major  Relevance 
Equitable  division  and 
apportionment  of  the  uae  of 
watera  of  the  Colorado  River 
System,  to  establish  the 
obligations  of  each  State  of 
the  Upper  Baaln  with  respect 
to  the  dellvertea  of  water 
required  to  be  made  at  Lees 
Ferry  by  the  Colorado  River 
Compact. 


2.  Projected  (mode 
Action  Alternative, 
drawdown  contours  1 
greatest  drawdowns 
year  2000  for  Layer 
Is  only  significant 
of  drawdown  contour 
years.  This  dls 
sources  will  greatl 
impacts  to  resident 
period  of  time.  Tl 
water  sources  have 


l-derlved)  drawdowns  for  the  five  caod 

Indicate  ■  recovery  of  water  level  a: 

n  the  year  2040.   The  maps  of  each  ma 

ccur  In  the  year  2020  for  Layers  I, 

7.   Analysis  of  these  maps  Indicate 

In  the  middle  of  the  cone  of  depreas 

very  limited  after  20  year*  and  In 

tion  in  aquifers  and  destruction  of  i 

y  reduce  If  not  eliminate  aprlng  dlac 

lldllfe  and  livestock  grating  will 
e  impacts  associated  with  the  destruc 
not  and  should  be  Identified. 


el  layera,  under  the  No 
nd  Inward  movement  of 
Jor  aquifer  show  the 
3,  5,  and  6,  and  in  the 

that  water  level  recovery 
Ion  with  Inward  movement 
the  case  of  layer  7,  40 
hallow  ground  water 
harge  In  these  areas.   The 
be  significant  over  a  long 
Clon  of  shallow  ground 


3.   Reference  was  made  to  the  estimates  of  Shown  and  others  (1981),  page  3-61, 
in  which  they  report  peak  streaaflov  and  runoff  volumes  following  surface  mining 
reclamation  to  be  30  to  70  percent  of  premlning  estimates.   A  range  of  resultant 
percentages  this  large  does  not  provide  any  information  without  an  explanation 
of  terrain,  slope  pre-  and  post-vegetative  types,  reclamation  measures  Imple- 
mented, changes  in  Infiltration  rates,  and  the  applicability  of  thla  study  to 
the  39  proposed  coal  tracts. 


4.  On  page  3-10,  second  paragraph,  the  reader  la  directed  to  refer  to  the 
glossary  for  a  definition  of  aquifer  Model  Layers  1,  3,  5,  6,  and  7.  Those 
definitions,  hovaver,  arc  not  included  in  the  glossary. 

The  allocation  and  availability  of  water  for  all  anticipated  future  uses  in 
the  San  Juan  Region  should  be  examined  synergl st leal ly  before  any  decisions 
are  made  or  actlona  taken.   Thie  may  be  beyond  the  scope  of  this  DES ;  yet 
without  considering  the  San  Juan  River  Basin  aa  a  whole,  significant  primary 
and  secondary  Impacts  may  develop. 

San  Juan  Baaln  Cumulative  Overview  Report 

Pane  2-22  -  Map  2-5  -  Heron  Lake  State  Park,  next  to  El  Vado  Lake,  needs  to 
be  identified. 

The  planning  group  should  be  Informed  that  consultation  and  coordination  with 
the  Bureau  of  Reclamation  and  the  State  of  New  Mexico  State  Engineer's  Office 
would  be  necessary  to  obtain  water  rtghta  on  the  San  Juan  River.   The  Bureau 
of  Reclamation  la  proposing  to  conduct  a  salinity  Invest igatlon  of  the  San 
Juan  River  beginning  in  flacal  year  1985.   Saline  flowa  from  industrial  and 
agricultural  areas,  aa  well  aa  possible  natural  sources,  could  be  collected 
and  made  available  to  partially  meet  the  water  demands  of  the  New  Mexico 
Generating  Station.   The  Bureau  of  Reclamation  will  work  with  the  Public 
Service  Company  of  New  Mexico  to  explore  thla  option 

If  you  have  any  questions  concerning  these  com 
of  this  office  (phone  FTS  588-5580). 


SOts),  please  call  Harold  Seraland 


1v" 


UNITED  STATES  GOVERNMENT 
NAVAJO  &  HOPI  INDIAN  RELOCATION  COMMISSION 

P    O    BOX  KK     •      FLAGSTAFF,  ARIZONA  86002 
April  5,    1983 


Mr.  Charles  W.  Luscher 
State  Director  (934A) 
Bureau  of  Land  Management 
New  Mexico  State  Office 
P.O.  Box  1449 
Sante  Fe,  New  Mexico  87301 

Dear  Mr.  LuscJier: 

Enclosed  are  our  conrnents  on  the  Environmental  Impact  Studies  for  the 
proposed  San  Juan  River  Regional  Coal  Leasing  (SJRPCL)  action  and  the 
New  Mexico  Generating  Station  (NMGS)  project. 

We  were  not  asked  to  provide  oomnents,  however,  there  are  a  number  of 
areas  where  we  beLieve  our  conrnents  would  be  appropriate. 


SGC:dlf 
Encs. 


ephen  G.  Goodrich 
Executive  Director 


COMMENTS    FROM    THE    NAVAJO   &    HOP!    INDIAN    RELOCATION    COMMISSION 

We  have  reviewed  the  Environmental  Impact  Studies  (EIS)  for  the  proposed 
San  Juan  River  Regional  Coal  Leasing  (SJRRCL)  action  and  the  New  Mexico 
Generating  Station  (NMGS)  project  We  have  also  studied  your  San  Juan  Basin 
Cumulative  Overview  document  which  discusses  the  cumulative  effects  of  the 
above  two  actions  and  other  actions  under  consideration  by  the  BLM 

Our  Commission  was  not  included  in  your  list  of  document  recipients,  but 
your  Farmington  office  personnel  responded  promptly  to  our  request  for 
copies. 

We  feel  that  the  ElS  documents  *re  well  prepared  and  generally  comprehen- 
sive, but  there  are  a  number  of  areas  where  we  believe  our  comments  would 
be  appropriate.  Since  the  projects  are  interrelated  we  are  combining  our 
comments   in  the  following   response. 

SJRRCL   *   EIS   -   Page  1    -   12,    Paragraph  1 

in  reference  to  the  35,000  acre  land  selection  by  the  Navajo  Tribe  under  P.L. 
93-531,   as  amended,    the  statement  is  made  that: 

"The  Department  has  this  selection  under  active  consideration  but 
has  not  decided  to  approve  the  application.  Before  the  selection 
application  was  filed ,  however,  the  New  Mexico  State  Director  of 
BLM  informed  the  Chairman  of  the  Navajo  Tribe  that  if  the  Tribe 
selected  lands  covered  by  PRLA,  the  interests  conveyed  by  the 
PR  LA  would  not  be  transferred  as  a  part  of  the  selection.  Any 
leases  issued  would  be  administered  by  the  BLM  and  all  revenues 
would   be  distributed  under  the  Mineral   Leasing   Act." 

The  first  sentence  of  the  quote  should  have  made  reference  to  the  Secretary 
of  the  Interior  or  to  the  official  to  whom  his  authority  is  delegated  for  the 
approval  action  rather  than  to  the  "Department" .  Also,  it  would  have  been 
better  to  say  that  no  approval  action  had  been  taken  rather  than  to  use  the 
phrase  "The  Department  has  not  decided  to  approve  the  application".  There  is 
little  point  in  speculating  on  whether  the  "Department"  has  or  has  not  decided 
to  approve  the  application  until   a  formal  decision   is  made- 
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In  regard  to  the  statement  concerning  PRLA's  we  feel  that  the  impression  is 
given  that  there  is  little  question  as  to  how  PRLA's  would  be  administered 
and  revenues  distributed.  Major  legal  questions  exist  on  this  matter.  We  dis- 
agree with  the  characterization  regarding  the  "interest  conveyed",  and  would 
recommend  deletion  of  that  statement  in  lieu  of  the  following:  "Certainly  valid 
existing  rights,  such  as  PRLA's,  would  have  to  be  recognized  in  any  con- 
veyence." 

SJRRCL   -    EIS   -Page  2   •   47   -   Paragraph  5 

The  statement  is  made  that.... "It  is  anticipated  than  »n  unknown  number  of 
Navajo  families  from  the  former  Navajo-Hopi  Joint  Use  Area  in  Arizona  will  be 
settled  on  lands  selected  by  the  Navajo  Tribe  on  or  around  competitive  coal 
lease  tracts.  Any  additional  settlement  may  increase  the  existing  demand  for 
grazing    use    areas    and    the    number    of    conflicts    over    grazing    boundaries." 

Comment 

The  only  lands  selected  by  the  Navajo  Tribe  in  New  Mexico  are  within  the 
Paragon  Resources  Ranch  area  and  this  ranch  is  presently  operated  by  Public 
Service  Company  of  New  Mexico  and,  to  our  knowledge,  no  Indians  are  graz- 
ing stock  within  the  Ranch  boundaries,  although  the  company  is  using  some 
Indian  lands.  We  see  no  basis  for  conflict  between  relocates  and  resident 
Navajos  over  grazing. 

General   Comment   Applicable  to  the  SJRRCL   •    EIS  and  the  NMGS-EIS. 

Lands  selected  under  P.L.  93-531,  as  amended,  occur  on  parts  of  some  areas 
on  lands  planned  for  competitive  leasing  and  on  parts  of  some  areas  with 
existing  PRLA's.  Also,  some  selected  lands  occur  within  the  area  of  the  pro- 
posed new  town  and  on  areas  through  which  the  Public  Service  Company  of 
New  Mexico  has   requested   rights-of-ways. 

There  were  general  references  in  the  report  to  the  Navajo  selection  mentioned 
previously  in  this  response  but  the  statements  did  not  adequately  address  the 
effects   of   the    Navajo  land   selection  on  competitive  leasing  or  on  the  construc- 


tion of  the  proposed  generating  plant  and  new  town,  if  the  selection  is  ap- 
proved, the  Navajo  Tribe  would  have  to  be  a  party  to  any  mineral  or  surface 
leases  and  rights-of-way  connected  with  mining  or  the  generating  plant  and 
proposed  new  town.  The  Navajo  Tribe  would  probably  require  Indian  prefer- 
ence in   these  leases 


General   Comments  on   implication  of  the  Proposed  Actions  to  Navajos   hying   *n 
Impacted  Areas 

The  principal  interest  of  the  Relocation  Commission  relates  to  Navajos  who  may 
be  relocated  to  the  area  but  the  following  comments  would  also  apply  to  exist- 
ing  residents  of  the  area. 

The  EIS  documents  and  the  cumulative  overview  document  all  indicate  that  the 
proposed  action  would  have  major  and  far  reaching  effects  on  the  Navajo  in- 
habitants of  the  affected  area.  There  would  be  some  effects  on  air  quality  and 
possibly  groundwater,  the  landscape  would  be  changed,  traffic  on  roads 
would  increase  and  perhaps  most  important,  there  would  be  a  significant  in- 
flux of  non-Indians  whose  presence  would  be  disturbing  to  both  existing 
Navajo  families  and  relocatees.  In  addition,  a  number  of  existing  Navajo  fami- 
lies would  have  to  be  relocated. 

It  is  disturbing  to  us  that  the  report  projects  that  non-Indians  will  hold  most 
of  the  jobs  and  make  up  the  great  majority  of  the  new  town  residents.  The 
influx  of  these  non-Indians  would,  as  the  report  indicated,  tax  existing  facili- 
ties and   have  major  impact  on  Navajo  life  styles. 

The  basic  problem  will  relate  to  whether  the  major  adverse  impacts  on  Navajo 
life  style  will  be  counterbalanced  by  economic  benefits.  The  E IS  reports  would 
indicate  that  this  balance  will   not  occur. 

On  page  3-26  of  the  NMGS-EIS  it  is  stated  that  in  1981,  61%  of  the  employees 
of  the  Four  Corners  Generating  Plant  were  Navajo  while  only  7.2%  of  the 
employees  of  the  San  Juan  Generating  Plant  were  Navajo.  This  difference,  the 
report  points  out,  results  from  Indian  preference  in  the  Pour  Corners  Power 
Plant. 


The  report  states  that  "It  may  be  assumed,  therefore,  that  if  there  was  no 
Indian  preference  given  to  Navajo  hiring  there  would  be  few  Navajos  em- 
ployed, if,  on  the  other  hand  the  applicant  does  commit  to  Navajo  hiring 
preference,  a  large  percentage  of  the  tout  project  jobs  would  be  held  by 
Navajos." 

The  report  further  states  that  "Indirect  or  secondary  employment  in  the  local 
economy  may  follow  past  patterns  of  relatively  few  off-Reservation  jobs  out  of 
the  total   being  held  by  Navajos." 

In  the  discussion  of  the  new  town  (NMGS  l-l)  the  size  of  the  new  town  is 
projected  at  between  10,000  and  12,000  residents,  but  it  makes  this  statement 
with   regard  to  Navajos: 

"In  theory,  Navajos  would  benefit  from  a  new  town  because  it  would 
provide  housing  and  other  amenities  better  than  those  available  in 
Reservation  Communities,  as  well  as  access  to  jobs.  In  practice, 
however,  Navajos  have  preferred  to  stay  in  communities  on  or  near 
the  Reservation.  Only  about  5  percent  of  Farmington's  population, 
for  example,  is  Navajo,  compared  with  35%  county  wide.  Thus 
Navajos  seeking  employment  tre  likely  to  prefer  commuting  from 
Shiprock  or  Crownpoint  rather  than  trying  to  integrate  into  a 
modern   Anglo  community." 

The  above  statements  indicate  that  the  jobs  in  coal  mining  and  power  genera- 
tion will  probably  go  largely  to  non-Indians.  Realistically,  significant  Indian 
employment  will  only  occur  if  Indian  preference  is  in  effect  even  though  the 
present  committment  of  Public  Service  Company  of  New  Mexico  to  Indian  em- 
ployment   would    be    helpful    in    this    regard.    Further,    it   appears   that    the   new 


The  preceding  discussion  makes  it  evident  that  the  economic  benefits  to  the 
Navajo  residents  of  the  impacted  area  would  not  outweigh  the  adverse  impacts 
if  the  actions  are  implemented  as  planned.  If,  however,  the  Paragon  Land 
Selection  is  approved,  then  the  Navajo  Relocatees  as  well  as  other  Navajos  in 
the  area  would  more  fully  share  in  the  economic  benefits  of  the  proposed 
actions. 

If  the  selected  lands  were  conveyed  to  the  Navajo  Tribe  then  the  Tribe  could 
be  a  party  to  any  subsurface  or  surface  leases  and  Indian  Employment  prefer- 
ence could  be  required.  Also,  revenues  from  coal  leasing  could  be  used  for 
economic  and  community  development  in  the  area .  Communities  could  be  built 
so  they  would  be  suited  to  Navajo  needs  and  life  style  and  be  located  where 
Navajos  could   live  near  their  jobs. 

The  approval  of  the  Navajo  land  selection  should  not  significantly  affect  the 
large  scale  mining  and  power  generation  developments  planned  for  the  San 
Juan  Basin.  It  is  anticipated  that  the  Navajo  Tribe  would  cooperate  with  the 
Public  Service  Company  of  New  Mexico  in  its  developments  and  with  the 
mining  companies,  but  Indians  would  be  sharing  in  the  economic  benefits  of 
the  development. 

Regardless  of  the  Paragon  Land  Selection,  any  proposed  subsurface  or  sur- 
face leases  as  well  as  rights-of-way  or  land  exchange  actions  in  the  San  Juan 
Basin  should  be  examined  to  determine  whether  these  action*  could  require  a 
preference  in  Indian  employment  in  areas  where  the  majority  of  the  population 
was   Indian  or  where  the  area  could  be  considered  as   Indian   Country. 


town  is  perceived   as  a  non-Indian  town  with  few  Navajos 


V 


1/ 


The  use  of  Farmmgton  to  show  that  few  Indians  will  live  in  a  new  town  may 
be  faulty.  The  low  Indian  population  of  Farmington  may  be  due  to  attitudes 
and  prejudices  toward  Indians  and  would  not  necessarily  mean  that  a  town 
developed  with  a  committment  to  Indian  needs  and  concerns  would  not  have  a 
larger  percentage  of   Indians 


509    (345) 


509    (345) 


CL-19 


519 


United  .Stales  Department  of  the  Interior 

felfltEAU  OF   INDIAN   AM  AIRS 

AI»lKJ»l«<Jl.f    AtlA  Of  MCI 

rn    ink  1177 
Ai»lW>lijTI      NC»   Ml  hi  n   t?|« 


519 


305  -  Environmental 
Quality 


APR  1 r,  1983 


Subject: 


State  Director,   Bureau  of  Land  Manaqement,   New  Mexico 
Attention:     Ms.   Leslie  Cone 

Area  Director 

Comments  on  Draft  Environmental    Impact  Statement  on  Public 
Service  Company  of  Hex  Mexico's  Proposed  Mew  Mexico  Generating 
Station  and  Possible  New  Town  and   the  Hydrology  Technical   Deport 


As  a  cooperating  agency  for  the  above  noted  Environmental    Impact  Statement, 
we  have  reviewed   the  draft  document  and  have  a  number  of  comments  both 
general   and  specific. 

General   Coffments 

we   feel    that  It  1s  necessary  to   restate  our  opposition   to  the  environmental 
effects  of   the  project.     Following  review  of  the  Preliminary  Draft 
Environmental    Impact  Statement  (DEIS),  we   Indicated.   In  a  memorandum  of 
August  25,   1982,   that  we   felt  that  the   "no  action"  or  "no  build"   alter- 
native was   the  most   logical   choice  for  selection  as   the  Department  of 
Interior's  preferred  alternative.     Review  of   the  DEIS  has  reinforced 
this  opinion. 

Review  by  other  Federal    agencies  and  American   Indian  Tribes  has  also 
reinforced  this  view.     We  have   recently  received  a  copy  of  a  letter  from 
the  Jlcarllla  Apache  Tribe.     The  original   of   this   letter   Is  directed   to 
you  and  voices  their  opposition   to  the  project.     Without  repeating   their 
concerns,  we  support  the  Jlcarllla  Apache  Tribe's  position   In   this  matter 
and  reauest  that  you  print  their   letter  and  provide  complete  responses 
to  the  Issues  raised. 

Because  we  feel    that  concerns   voiced  by  all   cooperating  agencies. 
Including  our  own,   are   Important;  at  this  time  we   formally  request 
that  comments  of  all   cooperating  agencies  be  published  with   the  Final 
Environmental    Impact  Statement.     We  also  feel    that   Individual    responses 
to  comments  are  merited. 


Specific  Comments 

1.  The  prooosed   'Indicators  of   significance'   for  surface  water 
and  ground  water  are   Invalid.     The  "Indicators  of  significance" 
should  reflect  acceptable  economic  effects  as  well   as 
acceptable  amounts  and  kinds  of  change   that  will   affect  prior 
users'   water  supplies.     Theoretical   or  technical    limitations 

on  measurement  errors,   such  as   those  proposed   in  the  DEIS  as 
rationale   for   the  surface  and  ground  water  "Indicators  of 
significance,"   should  not  be  used.     Although  It   Is   Irrelevent 
to   the  question  of  environmental    significance,   records  on   the 
San  Juan  River  are  generally  good   (♦   lot),   rather  than   fair 
(♦   1511.   and  It   Is  possible  to  measure  surface  water  flows   to 
accuracies  aporoachlng  100S. 

In  order   to  fairly  assess  the  significance  of   Impacts,   the 
type  of  water  supply  must  be  considered.     A  25-foot  water 
level    decline,   for  example,   probably  would  not  affect  an 
Industrial   well   with  several   hundred   feet  of  available  head 
as   severely  as   It  would  affect  a   stock  well   with  only  25  feet 
of  water  In   the  well.     Similarly,   a   15  percent  flow  reduction 
In  a   seasonal    sprlnq   flowing  Into  a  dry  arroyo  would  not  be 
as  significant  as   151  reduction  of  flow  In   the  San  Juan 
River. 

2.  The  Dry  Mechanical -Draft   Tower  alternative   to   the   proposed 
Wet-Cooling  System  appears   to  have  been  eliminated  without  a 
thorough  cost-benefit  or  environmental   analysis.     An  appraisal 
of   this  alternative  must   Include  Oie  benefits   this  option 
offers  over  wet-cooling.     These  benefits   Include  the  elimi- 
nation of: 

a)  90  percent  of  the  water  requirements   for  .wet- 
cooling, 

b)  probable   legal   battles  over  water   rights   Issues, 

c)  40  to  80  miles  of  underground  pipeline, 

d)  costs  of  pumping  water   those  40-80  miles, 

e)  Installation  and  operation  of  a  large  well    field, 

f)  the  need   for  a  35-acre   site  with   Intake  oumplnq 
plant  and  river  diversion   facilities, 

gl     Interference  with   sacred   soring   sites   in  the  Chuska 
Mountains. 


h)     the  cost  of  very  expensive  and   long-term  replacement  of 
water  to  mitigate   Impairment  of  senior  water  rights,   and 

1)     the  serious  ecological,   archaeological   and  paleontologlcal 
destruction  which  would  be  caused  by   the  extensive  water 
supply   facilities. 

The  Final   Environmental    Impact  Statement  (FEIS)   should   Include 
an  estimate  of   the  savings  which  would  result  from  use  of  Dry 
Mechanical-Draft  Towers   Instead  of  Wet  Cooling  Towers.     The 
alternative   Is  not  fully  evaluated   In  either   the  DEIS  or   Uie 
Project  Descrlotlon  Technical   Report. 

3.     Since   the  State  Engineer's  office  does  not  have  Jurisdiction 
over  Indian   lands,   a  plan  of   replacement  filed  with   that 
office  cannot  guarantee   full   protection  of  Federally  reserved 
Indian  water  rights. 

If  you  have  any  questions,  please  contact  Mr.  William  C.  Allan,  Area 
Environmental  Quality  Specialist,  Environmental  Quality  Services,  at 
505/766-3374. 


"2>r»/  tJt  til 

Area  Director 


United  Stales  Department  of  (he  Interior  »°-» 


April  19,  19«) 


State  Director  (912),  Bureau  of  Land  Management,  New  Mexico 
State  Office.  P.O.  Box  1449.  Santa  Fe,  New  Mexico   87501 


Regional  Director 
Bureau  of  Reclamation 


Review  of  Draft  Environmental  Statemen 
Station  and  Possible  New  Town 


Ue  should  like  to  sdd  the  following  co 
April  8,  1983,  on  the  above  Draft  Envl 


nents  to  those 
onmentsl  States) 


sde  In  our  letter  of 
nt  (DES): 


Several  major  comments  have  srlsen  during  our  review  of  the  subject  DES.   The 
most  prominent  one  Is  the  proposed  action  to  use  35,300  sere-feet /year  of 
water  from  the  San  Juan  River  (Navajo  Reservoir).   In  Chapter  1  under  Water 
Supply  Source,  Proposed  Action  (page  1-17),  Insert: 

".  .  .  Industrial  contract  holder.   This  water  right  held  by  the  Industrial 
contractor  la  available  until  December  31,  1985,  at  which  time  the  water 
service  contract  will  be  terminated  unless  an  extension  Is  approved  by  Congress. 
The  applicant  Is.  ..." 

We  hsve  not  received  any  requests  for  any  assignment  or  use  of  Navajo  Reservoir 
wster  from  the  Public  Service  Company  of  New  Mexico  (PSCNM).   The  only  industrial 
contractor  which  the  applicant  (PSCNM)  could  be  negotiating  with  for  uae  of 
Navsjo  Reservoir  water  la  Utah  International,  Inc.  (UII).   As  atated  above 
UII  has  an  existing  consumptive  water  right  of  35,300  scre-feet/year  until 
the  2005;  however,  no  indication  Is  made  in  the  DES  of  what  the  actual  project 
life  of  the  proposed  generstlng  statrlon  will  be.   If  PSCNM  did  contract  with 
UII  for  Navajo  Reservoir  water,  the  water  service  would  only  be  available 
until  2005,  unless  extended  by  Congress,  and  only  after  approval  of  the 
assignment  by  the  Secretary  of  the  Interior.   The  Bureau  of  Reclamation  Is 
currently  reviewing  the  hydrologic  detenxlnat ion  of  water  availability  from 
Navajo  Reservoir;  however,  this  review  does  not  guarantee  that  an  extension 
will  be  able  to  be  made. 

If  PSCNM  were  not  able  to  obtain  existing  contract  water  from  UII,  then  a 
new  contract  for  San  Juan  River  water  (Navajo  Reservoir)  would  hsve  to  be 
negotiated  with  the  Bureau  of  Reclamation.   There  are  several  contingencies 
that  Influence  the  accessibility  of  unallocated  water  in  Navajo  Reservoir. 
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First,  undar  Section  II  of  the  Act  of  June  13,  1962,  Public  Uw  87-483, 
76  Stat-  96  (authorizing  the  construction  of  the  Navajo  Indian  Irrigation 
Project),  the  Secretary  la  precluded  from  entering  Into  long-term  contracts 
for  the  sale  of  water  from  Navajo  Reservoir  for  Industrial  uses  until  (1) 
he  has  determined  by  hydrologlc  Investigation  that  sufficient  water  to 
fulfill  the  contract  Is  reasonably   likely  to  be  available;  (2)  he  haa 
submitted  auch  de terminal  Ion  to  Congress;  and,  (3)  Congress  haa  approved 
the  contracts. 

face  water  flows  In  the  San  Juan  River  by 
wlthdrawl  of  San  Juan  Basin  ground  water  Is 
s  of  the  use  of  water  among  the  States  of  the 
orado  River  Compact  and  the  Upper  Colorado  River 

and  to  the  terms  of  the  treaty  with  the  United 
s  994).   All  consumptive  use  of  waters  of  the 
shall  be  charged  under  the  approt lonment  of  Article 
orado  River  Basin  Compact  (Act  of  April  6,  1949, 
State  which  the  use  is  made.   Specific  obligations 
se  agteements  and,  therefore.  Halt  the  amount  of 
an  be  consumptively  uaed. 

The  discussion  of  the  proposed  action  for  the  Water  Supply  Source  (page  1-17) 
requires  a  more  detailed  description  of  how  the  water  right  can  be  obtained. 
It  also  seeas  apparent  that  with  the  ambiguity  of  water  availability  In  this 
region  and  the  applicability  of  exlsltng  coollng-systeas  technology,  the  New 
Mexico  Ceneratlng  Station's  (NMC's)  proposed  action  should  be  a  water  supply 
of  20,000  acre-feet/year  In  conjunction  with  the  hybrid  wet/dry  cooling  system 
alternative. 

The  following  items  should  be  Inserted: 
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Table  1-1  (page  1-S) 

Assuming  the  preferred  water  supply  is 
Navajo  Reservoir,  certification  by  the 
Secretary  of  the  Interior  through  hydrologlc 
determination  that  a  sufficient  water  supply 
is  available  for  use  for  the  duration  of  the 
project . 
(act  of  June  13.  1962,  76  Stat.  96,  Sec.  II) 


Water  Supply 
Surface     Cround 


Chapter  1,  Areas  of  Controversy  page  1-42) 

Jlcarllla  Apache  Tribe  Lawsuit  -  If  our  supposition  regarding 
the  Industrial  contractor  mentioned  Is  correct,  this  suit  la 
filed  to  United  States  District  Court,  Albuquerque,  New  Mexico. 
to  declare  null  and  void  the  vater  aervlce  contract  for  delivery 
of  44,000  acre-feet/year  of  Sao  Juan  River  water  (conauaptlve 
use  limit  is  35,3000  acre-feet/year)  to  private  Industrial 
contractor,  Utah  International,  Inc. 

Corrections  and  queatlona  are  listed: 

Chapter  1.  Agcnclea  Preferred  Alternatives  )page  1-42) 

".  .  .  process;  and  approval  of  the  ultimate  water  supply 
system  rests  with  the  New  Mexico  Stste  Engineer  (snd  may 
Include  the  Interstate  Stream  Commission,  the  Bureau  of 
Reclamation,  and  the  Secretary  of  the  Interior)." 

should  read: 

.  .  .  and  approval  of  the  ultimate  water  aupply  system  rests 
with  the  New  Mexico  State  Engineer  (and  will  require  at 

minimum  close  coordination  with  and  perhapa  approval  by  the 
Interstate  Stream  Commission,  the  Bureau  of  Reclamation,  and 
the  Secretary  of  the  Interior) 

Chapter  2.   Areas  of  Controversey  )page  1-42) 

"Navajo  Lawsuit  -  claiming  2  ml lllon(words  missing)  northwestern 
New  Mexico  which  Includes  the  proposed  site  for  NMCS. 


COMMENTS  ON  THE  SAN  JUAN  RIVER  REGIONAL  COAL  DRAFT  EIS 


United  States  Department  of  the  Interior 

OFFICE  OF  SURFACK  MINING 

Reclamation  and  Enforcement 

BROOKS  TOWERS 

1020  MTU  STREET 

DENVER.  COLORADO    80101 

April  8,  1983 


Mr.  Richard  T.  Watts 

BLM,  Farmington  Resource  Area 

P.O.  Box  568 

remington,  NM    ls74V9 

Dear  Mr.  U'atts: 

Thank  you  (or  the  opportunity  to  comment  on  the  San  Juan  River  Regional  Coal 
draft  EIS.  The  Moll  ol  the  ft'cilcrn  Technical  Center  has  reviewed  the  document 
and  our  informal  comments,  by  discipline,  arc  enclosed. 

U'hen  the  final  EIS  has  been  prepared,  *e  would  appreciate  receiving  four  copies. 
Once  again,  thank  you  for  the  opportunity  lo  comment.  If  you  have  any  further 
questions,  please  direct  thcrn  to  Charles  M.  Altrccht,  Chief,  Environmental 
Analysis  Branch,  Western  Techmcal  Center,  (KTS)  327-3656. 


Sincerely, 

Ly  Allen  D.  Klein 
/^-Administrator 

Western  Technical  Center 


Enclosures 

cc:      Gene  Day,  NMSO,  BLM 


AIR  QUALITY 


The  EIS  should  show   in  graphic  form  the  predicted  concentrations  of  TSP  lor 
2k  hours  and  for  the  annual  average. 


The    EIS    should   include   a   discussion  of    the   expected   impact    to   the   annual 
average  TSP  concentration. 


CULTURAL  RESOURCES 

Page  1-34.  The  EIS  states  that  there  are  no  Sites  yet  encountered  that  should 
be  preserved  in  situ.  However,  the  EIS  also  states  that  portions  of  some  Chacoan 
Roads  will  be  disturbed  by  the  proposed  action.  It  is  OSM's  opinion  that  Chacoan 
Roads  have  merit  for  in  situ  preservation,  inasmuch  as  mitigation  of  impacts  may 
be  difficult  or  impossible. 

Page  3-37.  The  EIS  states  that  mining  may  destroy  a  portion  of  Pierre's  Ruin. 
This  site  is  eligible  for  in  situ  preservation  on  the  basis  that  mitigation  of  impacts 
would  be  difficult  or  impossible. 

Page  3-51.  The  EIS  should  include  a  discussion  of  data  recovery  at  eligible 
sites  or  possible  mitigation  measures  to  be  used  for  the  Chacoan  Roads.  Proposed 
mitigation  measures  should  adequately  mitigate  impacts  in  order  to  lessen  or 
eliminate  those  impacts. 

Page  3-31.  Blasting  studies  concerning  impacts  to  cultural  resources  should 
be  completed  prior  to  the  final  EIS  so  that  these  important  data  can  be  taken  into 
account  in  the  final  EIS  and  in  final  lease  tract  ce:crminations.  Completion  of 
these  studies  just  prior  to  lease  issuance  is  too  late  in  the  process  to  be  useful  in 
the  selection  process.  Early  information  could  te  used  to  eliminate  areas  from 
leasing  uhich,  if  leased,  co-ild  later  be  determined  .is  unsuitable  for  mining. 
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Page  *j-6.     The  Advisory  Council  on  Historic  Preservation  should  be  included 
as  a  document  recipient  pursuant  to  the  Secretary's  Section  106  responsibilities. 


SOCIOECONOMICS 

Page       2-)?.  It       would       be       helpful       to      specifically      def.ne       what 

counties/communities  were  included  in  the  socioeconomic  assessment.  Reasons  for 
not  including  certain  communities  within  the  region  (i.e.,  Shiproek,  Gallup)  should 
be  staled. 

Page  2-ki.  It  would  be  useful  to  include  a  discussion  of  current  Navajo 
demographic  trends  (i.e.,  in-  and  out -reservation  migration,  shifting  population 
within  the  reservation)  as  it  relates  to  increased  jobs  and  energy  development.  The 
potential  for  existing  trends  to  change  or  continue  as  a  result  of  increased  coal 
development  should  be  acknowledged  in  Chapter  ). 

Page  3-*i.  The  following  teat  change  is  suggested:  "Increases  m  annual 
growth  rates  of  less  than  10  percent  may  cause  considerable  change  within  a 
community;  however,  growth  rates  in  eicess  of  10  percent  are  considered  to  cause 
major  adverse  impacts.  Therefore,  those  communities  eipenencing  an  annual 
growth  rate  in  excess  of  10  percent  are  the  focus  ol  this  EIS."  Several  sources 
indicated  that  a  3  percent  annual  growth  rate  is  tolerable,  7-10  percent  results  in 
the  "boomtown"  phenomenon,  and  an  excess  ol  10- 1 J  percent  causes  severe 
institutional  bre^downs  (EPA  600-9-77-033)  (C.lmore,  1976). 

Page  3-,(*.  It  would  be  useful  if  BLM  would  include  more  definitive  data  on 
the  population  impacts  of  the  preferred  alternative.  This  data  should  be  arranged 
by  >ear  and  community.  A  discussion  of  assumptions  used  in  forecasting  the 
population  figures  (p.  3-2**)  could  be  included  in  the  appendix.  This  discussion 
should  include  (a)  an  identification  of  projects  included  in  the  baseline  and  "with 
Target  Level"  forecasts,  (b)  an  overview  of  any  particular  economic/demographic 
models  used  m  BLM's  population  forecasting,  and  (c)  the  assumptions  used  to 
calculate  Native  American  opportunities  (p.  3-2*0  associated  with  increased  coal 
leasing. 
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Page  3-33.  Although  BLM's  assessment  concludes  that  there  is  potential  lor 
significant  socioeconomic  impacts  in  certain  communities  (i.e.,  Cuba,  Milan, 
Crownpomt),  there  is  no  discussion  of  impact  mitigation  options.  It  would  be 
helpful  lo  include  a  discussion  of  mitigation  measures  in  accordance  with  CEQ 
regulations  itO  CFR  1502.1*,  the  Mineral  Leasing  Act,  Section  30,  and 
implementing  regulations  of  FLMPA.  It  is  suggested  that  the  New  Mexico  State 
BLM  Office  include  the  attached  stipulations  on  the  PRLA's  considered  in  the 
DEIS.  This  stipulation  is  applied  io  all  PRLA's  within  the  Colorado  Green  River- 
Homi  Fork  Region  and  would  *lso  be  appropriate  in  the  San  3uan  River  Region. 


VI  (,l   TATION 

The  EIS  should  include  acreage  figures  for  individual  mapping  units  of  both 
the  soil  associations  and  the  vegetative  types  for  the  region  (recognizing  they  are 
approximations).  Preparation  of  the  estimates  of  the  total  AUM's  that  will  be  lost 
is  of  considerable  imparlance  in  evaluating  the  total  impact  on  regional 
agriculture.  Compansion  ol  the  loss  in  total  AUM's  that  the  land  now  supports  is 
important  and  should  be  added.  The  assumptions  lor  livestock  use  ol  the  reclaimed 
sites  (the  length  ol  time  prior  to  instituting  utilization,  seasonality  of  use 
compared  to  (he  pre-mme  site,  etc)  should  also  be  stated- 
Page  7-15.  "Sandy  soils  can  be  added  to  salme-sodic  soils  to  change  the 
salt/sodium  exchange  levels  through  mixing  and  layering."  The  reasoning  or 
suggestion  is  not  valid  in  that  huge  quantities  of  sandy  soil  would  be  required  to 
dilute  the  exchange  complex  of  clayey  sodic  soil  types.  The  additional  requirement 
lor  relatively  complete  mixing  ol  the  two  materials  makes  the  task  even  more 
difficult  to  accomplish.  Also,  the  sand  and  loamy  sand  soils  have  very  limited 
water-holding  capacities,  cation-exchange  capacities,  and  nutrient  pools,  which 
are,  in  them  selves,  serious  limitations  to  plant  growth. 

Page  2-15.  "•  •  •  reclamation  may  be  limited  lor  some  of  the  tracts  because 
of  soil  characteristics  found  within  certain  land  types.  The  amount  of  these  soil 
types  and  their  limitations  for  reclamation  will  not  be  fully  known  until  soil  surveys 
are  conducted  on  the  competitive  coal  lease  tracts  and  reclamation  plans 
submitted    and    m,  pie. -rented    by    companies."        The    analysis    must    provide    some 


indication  of  the  reclamation  potential  for  the  area.  This  can  be  accomplished  by 
identifying  the  dominant  soil  series  from  lite  existing  soil  inventory  work,  obta.ning 
SCS  lorm  5's  with  interpretations  lor  topsoil  material  and  other  uses  required  in 
surface  mining.  Develop  some  approximation  ol  the  areal  extent  from  the  existing 
soil  association  maps.  Obtain  the  existing  analytical  data  (or  the  series  from  all 
sources.  Usmg  one  or  more  of  the  series  ol  the  interpretative  guidelines  lor  the 
use  ol  soil  materials  in  the  reclamation  of  drastically  disturbed  land  (National  Soils 
Handbook,  CMR1A,  SEAM,  Schafer,  etc.).  identify  those  units  which  have  r,gh, 
medium,  or  no  potential  for  use  in  reclamation.  Coupled  w(th  some  approximate 
acreages  drawn  from  the  soil  association  maps,  the  reader  could  thus  gam  some 
idea  as  to  the  extent  and  types  of  reclamation  problems  that  exist  in  the  region. 

Page  2-23.  "•  •  *  the  BLM  has  no  knowledge  of  actual  livestock  operators, 
livestock  numbers,  class  ol  livestock,  or  range  developments."  The  lack  of 
information  again  makes  thoughtful  interpretation  ol  the  resource  data  and  the 
potential  lor  mitigation  very  difficult.  Was  the  BIA  consulted  or  directly  involved 
during  the  preparation  of  the  EIS?  Ol  the  potential  regional  impact,  a  considerable 
amount  will  be  borne  by  the  Native  American  populations,  although  little  or  no 
information  is  available  on  their  use(s)  of  the  land. 

Page  2-2*j.  "Many  operators  reside  on  or  near  the  allotment(s)  their  livestock 
graze,  and  herd  their  livestock  to  and  from  their  dwellings  daily."  How  will  the 
operators  utilizing  this  type  of  livestock  management  system  survive  during  the 
mining  operation?  Will  the  resulting  post-mine  ecosystem  have  the  required 
components  and  stability  to  support  this  type  of  management  or  utilization?  In  the 
event  of  collapse  of  reclaimed  vegetation  post-bond  release,  how  will  surface 
owners/operators  survive? 

U  hat  is  the  basis  for  determination  of  the  suitability  ol  the  soil  or  overburden 
materials  for  the  reclamation  of  drastically  disturbed  land.  Several  such  guidelines 
exist  in  State  regulatory  guidelines  for  the  reclamation  ol  surface  mined  coal  and 
others  have  been  prepared  for  wider  use  (National  Soils  Handbook  (SCS),  EV.RIA 
(rev.),  SEAM,  Schafer,  etc.)  To  generalize  and  say  that  the  area  has  a  low  to 
modera'.e  reclamation  potential  is  not  satisfactory. 


Relatively  large  amounts  ol  regional  geochcmical  data  are  availabe.  Sources 
include  EMRIA  reports  developed  by  the  BLM,  USGS  Professional  Papers,  mine 
plans,  literature,  etc.  The  potential  (or  the  development  of  toxic  substrates  in  the 
plant  rooting  zone  must  be  addressed,  particularly  when  such  data  are  available. 
What  are  the  dominant  limitations  in  the  overburden/soil  chemical  environment 
which  influence  reclamation  success?  Are  there  any  potential  biogeochemical 
problems  which  could  influence  livestock  thrift iness,  such  as  Cu/Mo  deficiencies, 
toxicities,  or  aberrations  of  their  normal  ratios7 

The  EIS  suggests  in  several  sections  that  rcvegetation  can  be  accomplished. 
Evidence  should  be  cited  that  such  cflorts  have  been  attained  on  similar  or  related 
soils  and  precipitation  zones,  what  data  are  available  to  suggest  that  the  product 
ol  the  revegetation  effort  is  "•  •  •  a  diverse,  effective,  and  permanent  vegetative 
cover  of  the  same  seasonal  variety  native  to  the  area  •  •  •  (30  CFR  XI6.111)7 
Several  references  NAS  Soil,  Coal  and  Society  cast  doubt  on  the  long-term  success 
without  continued  input  of  amendernnts  or  supplemental  moisture  by  man. 


OSM  feels  that  the  discussions  and  assessments  regarding  fish  and  wildlife- 
resources  of  the  region  are  too  brief  and  often  incomplete.  Since  this  action  will 
affect  a  minimum  of  70,800  acres,  we  believe  that  impacts  on  fish  and  wildlife 
resources  deserve  a  more  thorough  and  reasonable  treatment  in  the  EIS.  Specific 
comments  follow. 

Chapter  2  should  include  a  description  of  the  various  w  ildlife  habitats  present 
in  the  region.  Olten  these  overlap  with  plant  community  descriptions  but  usually 
include  special  habitat  features,  such  as  riparian  zones,  rock  outcrops,  cliffs,  stock 
ponds,  etc.  Also,  the  special  value  of  these  habitats  as  wintering  or  breeding 
grounds  and  stop-over  locations  for  migratory  species  should  be  discussed. 

Page  2-25.  The  EIS  states  that  no  habitat  for  threatened  and  endangered 
spec.es  has  been  identified.  This  statement  omits  the  habitats  foraged  by 
wintering  bald  eagles.  This  impact  should  be  acknowledged  or  contrary  information 
should  be  supplied. 
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Paget  3-12  through  3-1**.  The  impact  discussion  is  confined  to  species  o/  high 
Federal  interest.  This  section  should  be  expanded  to  include  impacts  on  the  entire 
wildlife  community  of  the  region.  This  same  suggestion  applies  to  the  statements 
on  page  3-<t2. 

Page  3-M.  The  mitigating  measures  presented  are  incomplete.  It  would  be 
helpful  to  describe  the  numerous  mitigation  measures  that  could  apply  lo  these 
operations  uhich  would  minimize  impacts  on  wildlife.    Some  of  these  would  be: 

o    Habnat  rcsiorauon. 

o    Employee  education  10  rt-ducc  harassment  and  poaching. 

o    Speed  limits  to  reduce  read  kills. 

o    Proper  pouerline  design  ;o  avoid  raptor  electrocution. 

o    Duffer  zones  around  raptor  nests  where  appropriate. 

o    Improving    water    availability   and   protecting   such   sources   from    livestock 

abuse. 
o    Revegctation  plans  utilizing  wildlife  food  and  cover  plants. 

—  The  discussion  of  unavoidable  impacts  is  incomplete.  Such  a  discussion  should 
include  alt  of  the  indirect  impacts  on  wildlife  resulting  from  increased  human 
activity  and  the  additional  loss  of  habitat  due  to  housing  and  service  facility 
Construction. 

""**  Page  3-69.  There  appears  to  be  a  wording  error  in  the  second  paragraph 
where  it  is  stated  that  no  raptor  "meeting"  sites  would  be  removed.  Should  this 
term  be  "nesting"7 
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ct>strfi«iion  ->.".  tfte"  ll"»«  •«   \fl»J±*!i£*t  be  ccnfUcrtti'wi th^uiZiutvif  ct; 

—  --—  s  y         —"     -  -—       *-■    ^.  -o 

(c!     The  lessee  the  1 1  prepare  a-:  s.-orit  to  the  H"  ccltcurrer.t'iy  •.-.-.-.  -.-«  f{!i 
of   Cl  air.e  EliB,   a   scc.o-ectrcT.ic  end   transportation  icpact  m  ligation  jtue/. 
concerning  offsiie  aspects  of  the  proposed  development,  wnlch  »ill    Include  < 
fac-.-al   suttrtr.c  of  the  fencing: 

(1)     The  estimated  r.urcer  of  employees   the  specific  lease  ooeratlon 
will   rec.ii •. .-e  during   In   prases  of  cert -.ruction  end  operation;   the 
estimated  multiplied  population  attendant  to  that  employment;   end 
wnere   sSi:  peculation   is  anticipated   to  reside. 

(21     Easeo  en   infor-acion  accuired   in  consultation  with  state  end 
local   cover-sent,   an  anal/sis  cf   the  estimated  effect  of   that 
peculation  influx  open  the  ccunty  ar.c  ecnaunity  infrastructure, 
ir.c":  usi  re  . 

(0     the   transportation  System  el  the  county  and   local    level. 

(u)     tr.e  fp-eslic  -ate-  recuire-t-is. 

(111)     the  decsstic  sewage  ireeteaen:  facilities  and  collection 
systtts  recju  resits. 

(iv)      the  rec,uirerrents   on  the  educational   facilities. 

(v)     the  reouirerents   the  r.ew  population  will    inpose  upon   the 
firs  and  pci'.ce  prelection   systems, 

(vi)     the  pfiGulrerents  thet  the  additional  peculation  will  r.ake 
o.n  local  gc-.err.7e-;  service  systess,  wim  pr.rary  er.prasis 
upon  the  normal   puplic  works  of  both  county  and  runic. pel 
cover-jr.ents, 

(vii)     the  recuirerents  on   the  hu"2n  service  system, 

(viii)      the  rec.uirsr.ents   ic-.ecsed  upcr.   the  parks   and  recreation    " 
system,  and 

(ix)     an  estimate  as   to   the  reeo.   by  type  end  amount  of  housing 
wr.icn   the  r.ew  population  will   require  on  a  conr:..,nity  by 
corxvjnily  basis. 

(3)     A  siecer'ent  of   the   itnediate   irpects   and   long   tern  effects  of  c.ming 
on   transports: ten  facilities  within  the  state,   inducing: 

(i)      the  estimated   trar.spcrceticn  -pde(s),   route(s),  ins   fre- 
quency of   trips   for   the   extracted  resource. 

(11)     ccr.isfr.?lai£d  const-jetion  of   transportation  facilities. 

(iii)      the  esti-ated  effect  of  an/   truck  movements  on   the  rate  of 
roicay  paverent  ceterioraticr..  en   the  design   life  cf   the 
trjnspor-.ac.cr,  !Kce .  en  the   level   of  service  repair  and  en 
overall   safety   to   the  notormg   public,   and 

(iv)  a  discussion  of  these  r.easures  which  can  .mticate  ir.cac;  on 
those  transtcrtation  -odes  such  as  prpper  signing,  licn-.-nc. 
arc  eesicn  nr  e".«i  ;o  and  .'-c-  oublic  rcadwayfs!. 


«i  l  see—  t  of  tr.e  pe-te- -ed  roles  er:  rtisoftsibu !-.'.«  c.  .he  ,es: 
•1.  affected  local  osverrr.er.tS.  ano  the  State  ef  ts'.crapc.  re.atir;  it  .-t 
i'etnr.ipal  anc  f-.r.anc.al  r.eecs  cf  the  affected  co— -nlties. 

cor.;-.e-.e-e!S  -1' 1   be  race  by  the  5lK.     The  Bjreej  w.il 
:-ciiish  JttPy  aui'ap'e  to  t.-e  State  and  lota'   cpverr- 


Unit«d  States  Department  of  the  Interior 

OFFICE  OF  SURFACE  MINING 

Reclamation  and  Enforcement 

•  HOOKS  TOWERS 

1010  1 1TH  STREET 

DENVER.  COLORADO  10102 


(d)  le;;ee  sni 
Federal.  State. 


cecal y  with  ill  va-.id  an:  artliceole  laws  and  reg-.".a-.-ors  cf 
:  local  cpver.-.-5-.ia!  at-.-.prity. 


April  8,  19(3 


(»)     The  Lestee  sht'Tl   c-ar.t  paSi'.e  access   to  public  land  adjace-t   to   the  lease 
By  ntans  of  e,-stif.c  -cads,   trails,   or  ways,      if  the  Lessee  r..st  destroy  or 
o's--uct  an  exsti-e  route   the  Lessee  she  11   provide  en  alternate  route  cf  ecual 
cuaiity       Pub'ie   lands  within  tne   lease  area  and  reads,   trails  and  ways  cen- 
scrjcte-.  bv  tne  Lessee,  snail  be  cade  accessible  tc  the  pubHc  unless  sucr. 
ac-»>s  would   interfere  with  mining  ooeraf.cns  or  create  a  safety  hacard. 
Linif.r.e  access  within  o-.e-half  r.ile  of  buildings  end  work  areas   snojlc  be 
ede:-ate   for   this  purpesa.     Any  aecitionai   lir.itation  must  be  apprpvec  by 
the  ELI. 


Mr.  Richard  T.  watts 

BLM,  Farminglon  Resource  Area 

P.O.  Box  568 

Farmington,  NM    87499 


Dear  Mr.  Watts: 


(:)      Culrurtl   Tcsiurc-s 
disfjrb   the   sur: 


(1)   Ee.'c:e  i=cert«J:ini  a.-iy  e;cf.-.:tes  that 


ZLiy   disturb  the  surface  cf  the  leasee  iar.es,  the  lessee  6hcll  tooiuc:  a 
cultural  reEource  ircer.scve  field  ir.verte— ■■  le  a  r-ar.ner  specifCee  by  the 
i-thcrciii  cf:'c;er  c!  the  5'_>:  cr  of  the  surface  ^anacing  agency  (ti  tiijtztzz) 
en  pcrtiorts  of  the  eur.e  pear,  irsa  aad  aejs:er.t  areas^  or  exploration  rla.n- 
area.  that  nay  be  acverseiy  a::e:ttd  by  It  ise-rtliiec*  aciivicies  arc  vhiph 
uc7i  nzl    pre/irusiy  inveetoriei  at  such  a  level  of  intensity.   The  Inventory 
snail  be  ccniucteo  by  a  c.ualifiee  rrrfesEiozal  cultural  resource  specialise 
(i.e.,  arcr.erlc  :is:  ,  historian  cr  historical  er:h!:»ci.  as  aporopria:.  !• , 
approved  by  :-.e  cttl-.ort:ec  c:':ccer  cf  the  surface  tuieaccr.5  ageocy  (;_.':  if 
t'r.a  surface  is  privately  cu-nec),  er.d  a  repert  of  the  inver.irry  er.d 
recoccier.ci::c-s  :cr  procectinp  ar.y  cultural  resources  lder.ciccec  shall  be 
s-:  =  :t:ec  tr  t.-e  ?.*Ei:-.al  Di:e:tor  of  the  Office  of  Surface  ^eir.p.  (cc  the 

eutsice  ar.  arrrrvei  z-.-izz    percu-t  area)  ar.e  the  authoricec  officer  of  t.ne 

r  the  sur:'a:e  u-sr.afic;  a---.;y  (if  different).   Tne  lessee  shall  i_-.c;r:a..e 
res.  in  icccria-.ce  ui:h  i?.i::u:::o-s  frrr  che  Regional  Dcrecccr  (cr  tr.e 
ict  Mir.ir.E  Super- .-iscr  if  activ-ities  are  tssocietec  vi:.-.  ccal  er- 
atior.  outside  ar.  apprrvec  ruirir.s  percuct  area),  :c  protect  cultural 

surface 


Thank  you  for  the  opportunity  to  comment  on  the  draft  San  Juan  Basin  Cumulative 
Overview.  The  staff  ol  the  western  Technical  Center  has  reviewed  the  document 
and  our  informal  comments,  by  discipline,  are  enclosed. 

When  the  linal  EIS  has  been  prepared,  we  would  appreciate  receiving  lour  copies. 
Once  again,  thank  you  for  the  opportunity  to  comment.  If  you  have  any  further 
questions,  please  direct  them  to  Charles  M.  Albrecht,  Chief,  Environmental 
Analysis  Branch,  Western  Technical  Center,  (FTS)  327-5656. 


Smcerely, 


^jLQe-2x~ 

jL-^  Allen  D.  Klein 
f  ,^-Administrator 

Western  Technical  Center 
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COMMENTS  ON  THE  DRAFT  SAN  JUAN  BASIN  CUMULATIVE  OVERVIEW 

CULTURAL  RESOURCES 

Table  1-6  (page  1-21).  It  would  be  useful  to  include  the  potential  impacts  to 
cultural  resources  in  table  1-6. 

Although  presented  in  a  number  of  site-specific  EIS's,  a  more  detailed 
discussion  of  the  nature  and  magnitude  of  cumulative  impacts  to  cultural  resources 
should  be  presented  in  the  Affected  Environment  chapter.  Further  clarification 
and  an  expansion  of  the  interactions  between  direct  and  indirect  impacts  to 
cultural  resources  would  be  useful.  The  cause-and-effect  relationship  only 
magnifies  the  impacts  and  contributes  to  a  greater  loss  of  sites  and  information. 

A  note  of  urgency  could  be  added  to  the  Suggested  Mitigation  section.  Now 
is  the  time  to  begin  the  planning,  rather  than  waiting  until  conflicts  arise  between 
the  resource  and  mining. 


SOCIOECONOMICS 

The  benefits  of  delaying  the  construction  of  the  New  Mexico  Ceneratmg 
Station  units  2,  3,  and  **  (NMGS  draft  EIS,  p.  5-10)  should  be  discussed  in  the 
Cumulative  Overview.  These  benefits  should  be  assessed-  in  terms  of  the 
cumulative  socioeconomic  impacts  identified  in  Part  3. 

Page  3-38.  The  Overview  narrative  states  that  socioeconomic  impact 
mitigation  measures  are  found  in  the  NMGS  and  the  SJRRCL  EIS's.  However,  the 
NMGS  EIS  primarily  addresses  housing  mitigation  measures.  No  mitigative 
measures  addressing  identified  socioeconomic  impacts  are  presented  in  the 
SJRRCL  EIS.  It  is  suggested  that  both  these  EIS's  more  fully  examine  the 
opportunities  to  alleviate,  in  all  significant  areas,  the  socioeconomic  impacts 
associated  with  the  proposed  actions.  The  Cumulative  Overview  should  then 
summarize  and  reconfirm  the  need  to  mitigate  the  adverse  impacts. 


VEGETATION 


The  cumulative  impacts  of  the  coal  development  on  the  agricultural  base  in 
the  area  were  not  addressed.  Withdrawals  of  land  for  strip  mining,  development 
activities  associated  with  the  deep  mines,  power  plants,  rights-of-way  for 
powerlmes,  railroads,  highways,  and  other  roads  and  pipelines  wilt  certainly  have  a 
cumulative  impact  on  the  agricultural  base-  The  long-term  impact  is,  at  best, 
speculative  at  this  time  because  of  the  lack  of  long-term  revegetation  studies  or 
efforts  but  certainly  deserves  to  be  addressed  in  this  Cumulative  Overview.  The 
total  acreage  directly  affected  by  all  aspects  of  the  development  was  not  obvious 
in  the  report.  It  would  be  beneficial  if  the  following  issues  were  addressed:  How 
much  of  an  impact  has  already  taken  place  by  coal  development  activities  in  the 
region?  Minimum  sizes  exist  (or  economically  viable  rangeland  based  agricultural 
units,  and  this  should  be  addressed  in  lieu  of  the  proposed  changes  in  land  use 
patterns  suggested  herein.  How  many  of  these  types  of  units  will  be  impacted7 
How  will  the  impacts  be  mitigated'  The  livestock  industry  will  have  to  respond  to 
the  loss  of  springs  and  seeps  and/or  drawdown  of  aquifers  by  deepening  or 
developing  new  wells.  Under  the  condition  of  today's  market  place  and  economy, 
not  many  ranching  enterprises  are  anticipated  to  have  the  excess  capital  for  the 
implementation  of  such  mitigating  measures. 

The  report  seems  to  accept  the  thesis  that  successful  long-term  revegetation 
can  be  carried  out  on  all  disturbed  sites.  Such  efforts  must  meet  the  diverse, 
effective  and  permanent  criteria  established  by  SMCRA.  The  issue  of 
reclamation/revegetation  ol  both  stripped  coal  lands  and  the  associated  corridors, 
or  rights-of-way,  must  be  addressed-  Attenuate  stabilization  of  the  landscape, 
seasonality  and  productivity  of  the  postmine  plant  communities,  as  well  as  the 
pala lability  and  quality/ toxicity  of  the  forage  produced,  are  included  in  this 
requirement.  Many  of  the  soils  in  the  ^ra  are  highly  susceptible  to  erosion  (wind 
and/or  water)  and  will  be  difficult  to  stabilize  and  reclaim  simultaneously. 

The  soil  limitations  to  reclamation  are  compounded  by  an  extremely  and 
environment,  which  was  not  addressed  m  the  document.  Again,  if  the  authors 
believe  there  is  no  limitation  to  long-term  permanent  revegetation  efforts 
requiring  no  input  of  attention  from  man's  technology,  then  specific  data  or  studies 
documenting  these  conclusions  should  be  cited.    It  is  certain  that  some  accelerated 


erosion  will  occur,  lessening  the  productivity  of  the  site  and  generally  reducing  the 
production  on  the  site  where  the  sediment  was  deposited,  at  least  in  the  snort 
term.   Serious  losses  of  this  type  should  be  addressed. 

Table  1-9.— Summary  of  affected  resources  considered  in  the  Cumulative 
Overview  (page  1-31).  The  table  does  not  list  soils,  vegetation,  or  agriculture 
among  the  affected  resources.  With  the  levels  of  disturbance  described, 
cumulative  or  synergistic  types  of  impacts  on  both  soils  and  vegetation  will  take 
place.  For  example,  accelerated  erosion  will  frequently  increase  the  amount,  and 
lessen  the  time,  of  concentration  ol  runoff.  The  cumulative  effect  could  result  in 
limiting  the  effective  precipitation  and,  subsequently,  forage  production  in  the 
area.  Also,  the  Ah-shi-sle-pah  Wilderness  Study  area,  which  will  experience  a 
significant  adverse  impact  according  to  table  1-2  (on  page  1-9),  is  not  considered  in 
this  table  and  probably  should  be  included. 

Several  of  the  impact  assessments  for  individual  actions,  such  as  the 
powerplants  and  regional  EIS,  mention  impacts  on  threatened  and  endangered  (T 
and  E)  plant  species.  The  increased  access  to  remote  areas  will  increase  pressure 
on  the  T  and  E  plants.  The  cumulative  effect  of  all  portions  of  the  development 
will  intensify  this  disruptive  factor.  Disturbance  of  relatively  large  amounts  of 
rangeland  from  the  coal  development  and  ancillary  activities  will  increase  grazing 
pressure  unless  commensurate  reductions  in  livestock  numbers  take  place. 
Increasing  grazing  pressure  frequently  results  in  reducing  or  losing  the  populations 
of  T  and  E  plant  species. 


The  cumulative  impacts  of  the  six  proposals  on  fish  and  wildlife  habitat  were 
not  addressed  in  the  Cumulative  Overview.  Inasmuch  as  the  PRLA  proposal,  by 
itself,  will  directly  affect  some  36,000  acres,  this  impact  in  conjunction  with  the 
other  proposals  will  mean  a  significant  cumulative  impact  on  fish  and  wildlife 
resources.  It  is  suggested  that  BLM  expand  the  scope  of  the  Overview  to  include 
impacts  on  fish  and  wildlife. 


In  summarizing  the  various  proposal  impacts  on  wildlife,  the  present  scope  of 
the  narrative  seems  too  limited.  For  example,  in  tables  1-6  and  1-7,  the  impacts 
are  confined  to  loss  of  some  crucial  mule  deer  winter  range,  potential  impacts  on 
raptors,  and  threatened/endangered  species.  It  is  suggested  that  that  these 
summaries  be  expanded  to  include  the  assorted  impacts,  both  direct  and  indirect, 
on  the  other  species  in  the  area,  as  well  as  the  impacts  on  the  entire  wildlife 
community  in  the  project  areas. 

Since  the  scope  of  this  Overview  did  not  include  wildlife,  the  Affected 
Environment  and  the  Environmental  Consequences  chapters  lack  wildlife 
discussions.  OSM  suggests  that  the  Overview  be  expanded  to  include  wildlife  in 
these  two  chapters. 
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United  States  Department  of  the  Interior 

OFFICE  OF  SURFACE  MINING 

Reclamation  and  Enforcement 

■  ROOKS  TOWERS 

1010  I  STK  STREET 

DENVER.  COIOKADO  I0J01 

April  8.  198) 


Mr.  Richard  T.  Walts 

BLM,  Farmington  Resource  Area 

P.O.  Box  568 

Farmington.  NM    871.99 

Dear  Mr.  Watts: 

Thank  you  (or  the  opportunity  to  comment  on  the  New  Mexico  Generating  Station 
draft  EIS.  The  staff  of  the  Western  Technical  Center  has  reviewed  the  document 
and  our  informal  comments,  by  discipline,  Arc  enclosed. 

When  the  final  EIS  has  been  prepared,  we  would  appreciate  receiving  four  copies. 
Once  again,  thank  you  for  the  opportunity  to  comment.  If  you  have  any  further 
questions,  please  direct  them  to  Charles  M.  Albrecht,  Chief,  Environmental 
Analysis  Branch,  Western  Technical  Center,  (FTS)  327-5656. 


Sincerely, 


J+\  Allen  D.  Klein 
/  ^Administrator 

Western  Technical  Center 


Enclosures 

cc:       Gene  Day,  NMSO,  BLM 
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COMMENTS  ON  THE  NEW  MEXICO  GENERATING  STATION  DRAFT  EIS 
AIR  QUALITY 

P»ge  S-2.    Would  the  air  quality  increases  be  less  than  the  PSD  increments'* 
Table  2-<*.    The  Federal  Secondary  Standard  lor  TSP  is  60  ug/m5,  not  75. 


Page  3-1.  The  indicator  o(  significance  should  be  the  PSD  increment,  not  the 
National  Ambient  Air  Quality  Standards,  because  the  station  will  have  to  meet  the 
PSD  increments,  and,  if  they  cannot,  then  no  approval  should  be  granted  by  EPA. 
Therefore,  all  comparison  should  also  be  to  those  increments. 

Chapter  3.  This  chapter  should  include  maps  that  show  the  isopleth  of 
pollution  concentrations  because  the  technical  report  may  not  be  available  to 
everybody.    Also,  a  summary  of  air  quality  emissions  should  be  included. 

Page  3-3.    What  air  quality  model  was  used  to  predict  concentrations? 


HYDROLOGY 

It  appears  that  the  hydrology  impacts  are  all  discussed,  but,  because  the 
detail  is  in  separate  technical  reports,  it  is  very  skimpy  in  this  document. 

The  major  issue  for  the  NMGS  is  whether  35,000  acre-feet  per  year  of  water 
can  be  made  available.  Because  the  San  Juan  River  is  already  fully  appropriated, 
this  water  can  only  come  from  purchase  of  existing  appropriations.  The  impact  of 
this  is  not  discussed  in  the  EIS  (although  it  may  be  in  the  technical  reports). 


SOCIOECONOMICS 

In  general,  the  draft  EIS  presents  a  comprehensive  overview  of  the  potential 
economic  and  demographic  impacts  associated  with  the  development  of  the  NMGS. 
BLM  acknowledges  (page   3)  that  OSM  will  do  the  site-specific  analysis  of  impacts 


associated  with  coal  development  needed  to  supply  the  NMGS.  However,  it  would 
be  helpful  if  BLM  would  further  identify  (page  1-13):  (1)  coal  production 
requirements  by  year  for  the  proposed  powerplant,  (2)  the  direct  and  indirect  labor 
requirements  for  production  of  the  NMGS  coal  supply,  and  (3)  the  total  population 
change  by  year  associated  with  the  increased  coal  development.  These  data  should 
also  be  included  in  table  1-5.  By  providing  these  data,  the  total  projected  (i.e., 
NMGS  and  coal  supply  requirements)  population  can  be  assessed. 

Page  S-10.  Narrative  states  that  it  would  be  beneficial  to  delay  construction 
of  units  2,  3,  and  <t  to  reduce  localized  socioeconomic  impacts.  It  would  be  useful 
for  BLM  to  discuss  why  this  alternative  was  not  considered  under  the  "Agency's 
Preferred  Alternatives." 

Page  5-11.  It  would  be  helpful  to  include  a  discussion  of  the  implications  of 
the  Navajo-Hopi  Relocation  Act  on  the  NMGS  project  and  proposed  new  town. 
There  appears  to  be  a  potential  conflict  between  land  proposed  for  these  projects 
and  the  disputed  Navajo/Hopi  land. 

Page  1-27.  Discussion  should  include  assumptions  concerning  the  percent  in- 
migration  of  NMGS  operation  labor. 

Page  1-30.  It  would  be  desirable  to  provide  a  more  thorough  discussion  of  the 
appropriate  measures  to  mitigate  identified  socioeconomic  impacts  (*»0  CFR 
l  502.Hi).  It  would  also  be  helpful  if  both  the  applicant  and  the  BLM  provided  a 
statement  of  commitment  in  the  draft  EIS  to  implement  the  socioeconomic 
mitigation  plan.  The  following  sentence  change  (page  1-30)  is  suggested:  The 
applicant  would  implement  those  mitigation  measures  which  "would  enhance  any 
potential  opportunities  to  improve  impacted  local  facilities  and  services  utilized  by 
both  Native  Americans  and  alt  other  local  residents  whenever  possible." 

It  would  be  desirable  for  the  applicant  to  provide  a  more  specific 
commitment  to  hire  Native  Americans.  The  potential  benefits  of  doing  this  (i.e., 
reduced  in-migration)  should  be  analyzed  and  presented  in  Chapter  3. 

The  NMGS-related  population  impacts  on  reservation  communities,  such  as 
Shiprock,   should  be   reassessed.     Page   2-5  of   the  socioeconomic  Technical  Report 


states  that  impacts  would  be  negligible;  however,  in  a  report  commissioned  by  San 
3uan  Coal  Company  (La  Plata  Mining  and  Reclamation  Plan,  November  1982), 
Shiprock  is  projected  to  grow  from  its  1980  population  of  7,237  to  about  I0,d00  by 
the  year  2005.  A  copy  of  the  report  is  enclosed  for  your  information.  The  majority 
of  this  growth  is  attributable  to  energy  development,  including  the  proposed  NMGS. 
BLM  should  attempt  to  define  (possibly-  by  previous  or  new  residential  surveys)  the 
number  of  Navajo  currently  and  potentially  relocating  on,  or  shifting  residency 
within,  the  reservation  to  obtain  NMGS-related  jobs.  A  more  accurate  assessment 
of  the  ability  of  reservation  communities  to  accommodate  increased  growth  could 
then  be  made. 

Page  3-25.  It  would  be  helpful  to  provide  a  table  of  NMGS  population 
impacts  by  year  and  by  community  with  a  column  depicting  percentage  increase 
over  baseline  population  growth. 

A  discussion  of  potential  social  impacts  resulting  from  the  project  should  be 
included  in  Chapter  3.  The  1982  BLM  "Guide  to  Social  Assessment"  could  be  used 
to  document  social  change  within  the  study  area. 

It  would  be  helpful  to  provide  a  discussion  of  the  relationship  between 
projected  population  growth  and  the  need  for  the  new  town.  The  existing  analysis 
does  not  support  the  development  of  the  new  town  or  BLM's  recommendation  to 
make  public  lands  available  for  the  town  site. 

Table  C-*t.  This  table  should  be  corrected  regarding  the  status  of  the  La 
Plata  mine.  This  mine  is  proposed,  not  permitted,  and,  therefore,  not  under 
development.  The  status  of  the  Animas-La  Plata  water  project  should  be  re- 
confirmed. Since  this  project  has  not  received  funding,  it  may  be  more  appropriate 
to  include  the  project  in  the  Baseline  2  projections. 


VEGETATION 

Page  1-27.  Under  the  section  on  applicant-committed  practices,  it  is 
suggested  that  the  highly  expansive  soils  will  be  treated  with  lime  to  restrict  soil 
expansion.      Such   treatment   may   limit   the  problem  under   specific  conditions  but 
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certainly  will  not  solve  the  problem.  The  addition  of  divalent  cations  may  tend  to 
limit  the  expansion  characteristics  of  such  soils,  particularly  if  they  are  hydrogen 
ion  saturated  as  is  the  case  in  some  of  the  cat  clays,  but,  m  many  instances,  the 
Vertisols  have  free  lime  in  them  while  retaining  their  vertic  characteristics.  Soil 
series  of  the  latter  type  have  been  recognized  in  Montana  and  North  Dakota,  a\ 
well  as  several  of  the  soils  described  by  Thorp,  Dudal,  and  Fisher  in  East  Africa. 

Page  1-27.  Applicant-committed  practices  -  As  an  erosion  control  measure, 
it  is  suggested  that  the  trenches  will  be  constructed  directly  down  steep  slopes 
rather  than  across  them.  In  most  situations,  it  would  be  better  to  construct  such 
facilities  or  to  cultivate  across  the  slope  rather  than  straight  down  the  slope.  The 
latter  results  in  an  extremely  unstable  condition  where  downcutting  of  the  channel 
will  almost  certainly  occur. 

Pages  1-28  and  1-29.  Applicant-committed  practices  "protect  soil  resources 
where  appropriate  by  mulching  denuded  areas  or  covering  with  jute  fabric  of 
riprap,  topsoiling,  using  drainage  control  (e.g.,  water  bars)  measures,  and 
reseeding."  To  effectively  protect  the  soil  resource,  reestablish  vegetation,  and 
control  soil  erosion,  the  practices  and  conditions  where  they  will  be  applied  will 
have  to  be  much  more  specific  than  described.  For  example,  the  seeding  mix 
should  be  dominated  by  native  species  so  the  reclaimed  community  type(s)  will 
persist  after  the  technological  inputs  are  removed  from  the  reclaimed  areas. 
Detailed  soil  and  vegetation  inventories  of  the  rights-of-way  and  the  facility  site 
must  be  accomplished  after  final  selection  of  the  route.  Such  information  is 
required  for  the  planning  and  execution  of  surface  reclamation  and/or 
revegetation.  These  inventories  will  also  be  valuable  in  locating  populations  of 
threatened,  endangered,  or  State-sensitive  plant  species. 

Page  1-29.  Under  the  vegetation  section,  a  statement  should  be  included  that 
all  topsoil  or  other  materials  such  as  the  B  and  C  horizons  of  the  naturally 
occurring  soils  should  be  salvaged  for  use  in  the  revegetation  effort  wherever  they 
are  being  moved  or  removed  during  the  construction  of  any  of  the  facilities 
covered  in  this  action.  Suitabilities  for  topsoil  use  of  soil  materials  must  be 
determined  lrom  the  detailed  inventories  described  in  the  preceding  paragraph  (re: 
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pages  1-18  and  1-29)  of  this  review.  Criteria  for  determination  of  suitabilities  can 
be  based  on  some  of  the  published  guidelines  for  soil  use  in  reclamation,  such  as 
SEAM,  EMRIA,  Schafer,  etc. 

Page  1-29.  "•  *  "  revegetate  disturbed  areas  within  rights-of-way  with 
vegetation  recommended  by  wildlife  specialists  '  ■  V"  The  direction  suggested  by 
this  statement  is  wrong.  The  first  responsibility  ol  the  reclamation  or  revegetation 
effort  should  be  to  stop  or  limn  all  offsite  impacts  from  the  action  described 
commensurate  with  stopping  all  soil  erosion.  If  this  primary  goal  can  be 
accomplished  utilizing  plant  species  valuable  for  wildlife  forage,  it  would  be 
excellent,  providing  those  species  fit  with  the  land  use  planning  goals  developed  for 
the  area.  The  first  characteristics  by  which  plant  species  would  have  to  be 
selected  would  be  their  ability  to  establish  a  "*  *  •  diverse,  effective  and 
permanent  vegetative  cover  •   •  •." 

Page  1-29.  All  of  the  area  to  be  disturbed  by  the  actions  addressed  in  this 
EIS  should  be  surveyed  by  qualified  personnel  for  special  status  plants  instead  of 
the  "•  •  •  areas  of  potential  habitat  for  special  status  plants  indicated  to  be  most 
likely  affected  by  the  project."  Such  inventories  must  be  carried  out  by  trained 
plant  taxonomists  who  have  extensive  backgrounds  in  special  status  plants. 
Detailed  studies  such  as  these  are  absolutely  required  because  of  the  lack  of 
knowledge  about  the  special  status  plants,  the  habitats  with  which  they  are 
associated,  and  their  distribution  m  any  particular  area.  The  New  Mexico 
Department  of  Natural  Resources,  Natural  Heritage  Program,  has  accomplished 
some  excellent  work  on  special  status  plants  under  the  direction  of  Paul  Knight, 
and  it  is  strongly  suggested  that  he  be  directly  involved  in  developing  the  above 
program. 

Page  2-2.  Air  quality.  A  narrative  section  should  be  included  in  an  EIS  of 
this  type  on  the  impact  of  the  powerplant  effluents  and  potential  contamination  of 
the  soil-plant-animal  complex.  An  inordinate  amount  of  trace  element  data  is 
available  for  the  area-four  EMRIA  reports:  Cough  and  Severson  (1981),  Severson 
and  Cough  (1981),  Erdman  (1978),  and  Erdman,  Shacklette,  and  Keith  (1976)- 
providmg  both  data  and  methods  for  evaluating  such  impacts.  The  work  of  Connor 
(1977)  identified  sulfur,  selenium,  lead,  zinc,  copper,  and  strontium  as  elements 
that    are    prime    suspects    for    stack    eminent*   downwind    from    a    powerplant.       In 


addition,  the  importance  and  potential  for  observing  elevated  levels  of  fluoride  as 
the  result  of  powerplant  operation  has  been  well  documented.  With  the  significant 
potential  for  impact  upon  the  ecosystem  by  these  elements,  the  large  amount  of 
baseline  data  available  for  coal,  soils,  and  plants  in  the  impact  area,  and  inherent 
lragility  of  ecosystems  such  as  these,  it  is  imperative  that  some  analysis  be  made 
of  the  impact. 

Page  2-9.  Several  of  the  soil  series  identified  in  the  soil  association  map  of 
the  region  as  classified  as  Usiollic  Haplargids  or  Ustollic  Camborthods,  suggesting 
that  they  have  some  significant  enrichment  of  organic  matter.  The  field 
identification  ol  soils  from  these  two  subgroups  could  potentially  provide  an 
excellent  source  of  topsoil  material  which  is  vital  to  successful  revegetation, 
particularly  of  critical  areas. 


Page  S-8.  The  summary  of  impacts  on  wildlife  should  touch  on  more  of  the 
impacts  expected,  specifically: 

o    Human-related   disturbances,    such   as   road   kills,   poaching,   indiscriminate 
shooting,  harassment,  etc. 

o   The  greater   loss  of  wildlife  habitats  due  to  housing  and  service  facility 
construction. 

Page  3-15.  Regarding  threatened  and  endangered  species,  the  BLM  should 
explain  if  it  has  requested  concurrence  from  the  USFWS  on  the  "no  effect"  findings 
and  opinions  on  the  "may  affect"  determinations.  If  this  has  been  accomplished, 
the  BLM  should  reference  such  consultation. 

Page  3-32.  The  BLM  has  not  put  the  <*8  cfs  reduction  in  the  San  3uan  River 
flow  in  the  proper  perspective.  The  EIS  downplays  the  reduction  by  comparing  it  to 
peak  flows.  Since  the  aquatic  communities  below  the  intake  location  depend  on 
minimum  flows,  the  <tS  cfs  loss  must  be  related  to  those  crucial  periods. 
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United  States  Department  of  the  Interior 

BUKfcAL    Of    LAM)  MANACEMC.V1 
WASHINGTON,  I)  I       20240 


Meaorandua 

To:  State    Director,    New   Mexico 

Proa:  Chief,    Division    of    Rights-of  -Way 

Subject:       BIA   Comment*    oo    Che    New   Mexico   Generating    Station 
Draft    Environmental    lapact    Stateaent 

Enclosed    are    coaaenca    received    froa   the    Chief,    Division   of    Resource 
Development    and    Protection    of    the    Bureau    of    Indian   Affairs    (BLA)    concerning 
the    Hydrology    Report    prepared    aa    part    of    the    Draft    Environmental    lapact 
Stateaent    (DEIS)    for   the   New  Mexico  Generating   Station   and   Possible   New 
Town. 


Please   see   that    BIA's   concerns   are   addressed    in   your   review  of   coa 
received    In    response    to    the    DEIS   Notice    of    Availability. 


nts 


/ 
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United' States  Department  of  the  Interior 

BLM  VI    OF    INDUN   AFMIKS 
Aiitgi  itgi-t   ui  t  mrm 

to   ku  *\n 

ALlWJtttgi  t.   N[»   «\KO   I7IM 


533    (359) 


30$   -    Environmental 
Quality 


fE9  1   ,  1?83 


Subject: 


Deputy   Assistant    Secretary   -    Indian  Affairs    (Operations) 
Attention:      Environmental    Services    Staff,    Code   204 

Chief,    Division  of  Resource  Development  and  Protection 

Review  of  Draft  Environmental  Impact  Statement  (DEIS),  'Public 
Service  Company  of  Sew  Mexico's  Proposed  New  Mexico  Generating 
Station    (H1GS)    and   Possible   New   Town' 


The  above  noted   Environmental    Impact   Statement   has   been  developed   by    the 
Bureau  of   Land  Management    (BLM)  .      At   an   early    stage   m   tne   production  of 
this   environmental   document^    the  Albuquerque  Area   Office  agreed    to  be  a 
cooperating  agency.      Since    that   agreement,    the  Albuquerque  Area   has 
reviewed   technical    reports  and   the   Preliminary  DEIS.      During   these 
reviews  a    number  of  concerns   relative    to   hydrology   emerged.      These 
concerns   were  communicated   to  BLM   and  never   received  what   we   regard  as 
adequate  attention.      Therefore,    we   are  listing  what  we   regard  as    the 
major  concerns  which  we  hope   that   your  office  can  bring   to   the   attention 
of   the   BLM. 

Generally  we   feel,    and  we   understand   that   other  sister  agencies   concur, 
that    the  need   for   the  project   has   not  been  substantially  demonstrated, 
and  that   the   'no  action'   or   'no  build'  alternative   is    the  nose   logical 
choice  for  selection  as    the  Department  of   the   Interior's  preferred 
alternative. 

Specifically,    we   feel    that   discussion  of  hydrology   is   deficient   both   in 
the  DEIS  and  m   the  technical    reports. 

The   following  comprises   a   partially    list   of  our    technical    concerns   with 
the   Hydrology   Technical    Report. 

1.      The  Public   Service  Company   of  New  Mexico   has   applied   to    the 
State  Engineer   for  permission   to  appropriate   40.000  acre-feet 
of  ground   water   per   year.      The   intended   uses   of   the   25,000   af/yr 
not  needed  for  :*GS  should  be  briefly  identified  and   the 
relationship  of   this    (these)    project(s)    to  MGS  should  be 
specified. 


-2- 

The   drawdowns   projected   bu   the   DEIS  arm   based  on   a   model 
discussed  in  detail    in   the  Mydrolor*   Technical    Report    (T.R.). 
The  groundwater  withdrawal*   used  by    the  model    (T.R.    tablet   4-? 
through   4-11)   do  not  appear   to  be  consistent   with   the  actual 
data    (T.R.    tables   E-l    through   E-4).      This   appears    to  be 
particularly   true  for   the  pre-1990  period.      A   few  examples  of 
the  apparent    inconsistencies   during    the   pre-1980   period    follow: 


where  are  the  City  of  Gallup  withdrawals? 
that  1/3  to  1/2  of  the  City's  supply  came 
during   this   period. 


Tables    E-l   assumes 
from   the   westwter 


b.  Where   in   Table   E-l    is    the   information  supporting   the   figures 
used   for  Manero   Lake  Mine  and   the  Ambrosia   Lake  Area  Mines? 

c.  mere   the  withdrawals    from   the   Kakota    sandstone   modeled   for 
th*   pre-1980  period?      Where    is    the    tabulation  of   the   data 
used? 

We  believe    that    the   above  listed  concerns   should  be  brought    to   the 
attention  of  the  Department's  Office  of  Environmental    Project  Review, 
if  answers  cannot   be  obtained   from  BLM. 


If  you  have  any  questions,   please  advise. 


dw  /Jdil 


Chief,    Difvision  of  Resource 
Development   and   Protection 


CL-2  7 


STATE  OF  NEW  MEXICO 


CL-29 
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April   «,   19H3 


Charles    W.    luscher.    Director 

U.S.     bureau    of     Land    Management 

Department    of    the    In:erior 

New  Mexico   bid;*  office 

P.    0.    Box    U49 

Santa  Fe,  New  Mexicu   H7S0I 

hear  Mr.  Luscher: 

As  Governor,  Attorney  General,  and  Commissioner  of  Public  Lands  for  the 
State  of  New  Mexico,  we  wan:  to  thank  the  Ftureau  of  Land  Management  and  the 
Department  of  the  Interior  for  extending  the  comment  period  on  the  Draft 
Envi  ronmental  lop act  Statements  for  the  New  Mexico  Gene  rat lng  Station , 
(r.*MGSJ,  the  Wilderness  Study  Areas  (WSAs),  and  the  San  Juan  River  Regional 
Coal  Leasing  Prograo. 

The  State  of  New  Mexico  realizes  what  a  difficult  and  arduous  task  the 
Bureau  of  Land  Management  ( BLM)  faced  in  preparing  these  three  documents . 
Through  this  letter,  we  would  like  to  provide  you  with  New  Mexico's  overall 
policy  recommendations  on  the  three  documents  and  then  some  general 
comments  regarding  each  Individual  docunent. 


I .    Overall  Recommendation  on  the  Three  Documents 

We  wan:  to  reiterate  our  realization  of  the  work  BLM  put  into  the  prepara- 
tion of  these  documents.  However,  due  to  numerous  and  very  significant 
deficiencies  found  In  the  documents  by  various  state  agencies ,  we  strong  1 v 
recommend  issuance  of  supplemental  draft  environmental  impact  statements 
for  all  three  documents.  In  addition,  we  would  also  recommend  a  re-opening 
of  public  comment  on  the  documents. 

We  feel  our  recommendation  is  substantiated  hy  the  fact  that  the  documents 
are  not  of  NEPA  quality,  thus  making  them  legally  deficient  and  potentially 
subject  to  challenges  via  litigation.  Furthermore,  there  Is  sufficient 
tine  available  for  the  supplemental  drafting  and  re-openlnp  of  public 
comments  due  to  the  following:  1)  at  this  time,  NMCS  is  not  a  pressing 
need;  2)  there  Is  no  apparent  need  to  rush  Congressional  deliberation  of 
the  wilderness  areas;  and,  3)  BLM  has  already  postponed  the  San  Juan  Coal 
Lease  Sale  until  December.  1 Q S 3  '  fanuarv,  1984. 
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April,    8.    1983 
P-K<     ■' 


fid<  :  1  oris    on    Conte 


Wlldernes»    Study    Areas 

The     State     of      New     Mexico     ur^f*      tha:      all      three     -lldern. 

arcftfc      be      recommended      to     Congress     for      wl  Id*  mess     dMlgnat  Ion . 

However,    we    urn*     that     Any    potential     conflicts    between    thes.'    jrv«b 

and      the      PKI-As      be      resolved      ah      exped  1  :  1  oiih  I  <       >; 

<  ummenth    under    PM.As)  . 

law    Mexico    Generating    Station 


The     State     of     New    Mexico     has    been    rude    aware    uj     the     f  ...  • 

load  i>  -recasts  utilized  in  the  DKIS  *r*  now  Inaccurate.  [ ., 
addition,  according  to  Public  Service  Company  of  New  Hex] 
statement  s .  the  earliest  date  the  Company  wou  Id  have  a  need  for 
the  NMCS  has  been  set  at  about  199S.  Therefore,  we  recormend  ;he 
HI.*  dismiss  HMM*s  application  without  prejudice  and  allow  the 
Company  to  reflle  at  a  point  in  time  closer  to  PNM's  filing  of  an 
applka'lun  for  a  Certificate  of  Convenience  and  Necessity  before 
the    New   Mexico    Public    Service    Connisslon. 

San     Juan    Coal     Ceasing 


PRLAs 

Treatment  of  the  Impact  upon  the  State  fin  every  respect ) 
from  the  development  of  the  PRLAs  was  totally  deficient  in 
the  DEIS.  At  the  very  least,  we  recommend  that  a  supple- 
mental draft  environment al  Impact  statemen*  address  the 
Issues  listed  below. 

a,  Pr  lor  to  Issuance  of  a  lease,  determination  of  Fair 
Market  Value  should  be  nade.  The  DEIS  provides  no 
discussion  of  the  extent  to  which  the  Secretary  of  the 
Interior  Is  permitted  to  assess  Fair  Market  Value  in 
the  processing  of  these  coal  preference  rlRht  applica- 
tions. Ue  bel leve  that  the  Secretary  has  the 
discretion  to  recover  Fair  Market  Value  for  preference 
right  leases  through  a  bonus  lease  tern  or  a  royaltv  or 
rental  which  exceeds  the  statutory  or  regulators 
minima.  We  urge  the  Secretary  to  exercise  this 
d  lsc  ret  ion  in  the  pub  lie  Interest  when  the  est  lna  ter' 
revenues  of  a  mining  venture  exceed  the  estimated  costs 
(calculated  on  a  minimum  production  rovalty,  no-bonus 
basis).  In  these  Instances,  it  is  highly  appropriate 
to  recover  more  than  a  minimum  production  rovalty  In 
exchange  t..r  the  lease  of  the  coal  resource. 

h.  Stipulations  for  PRLAs  mist  be  site  specific  in  order 
to  protect  pa tcontologlcal ,  cultural,  historical. 
.•nvt  rnnpent  al  and  other  values  contained  with  In  the 
fRU  areas.  Without  site  specific  stipulations. 
ir!  tif.at  i<»n  efforts  will  not  ^e  successful. 


Char  led  W.  Luscher 
April.  8,  1983 
P*K«"   > 


As  stated  previously,  where  conflicts  exist  hetw 
Pkl.Au  and  the  wilderness  areas,  the  HIJM  should  m 
every  effort  to  explore  and  allow  for  exchan*.-s. 


ad  u 1 t  l  0 
nt 1  ties 


Kvery  effort  should  he  n, 
assistance  to  Native  Amerlc. 
the    development    of    the    PRLAs 

our 


provide   relocatl 
wl I  I  be  Impacted 


It  lb  our  understanding  that  determination  of  cumuercla 
f  coal  does,  indeed,  consider  environmental  manager-ten:  an 
osts  and  is  an  open  process.  We  strongly  urge  the  BLM  !n  wr 
te  uf  New  Mexico  during  this  process  and  we  will,  of  course 
ring  the  tine  of  the  final  showings  of  the  process. 


Competltl v 


j|  Leasing 


With  the  overall  depressed  state  of  the  economy  and.  In 
particular,  the  depressed  markets  for  coal,  the  State  of  New 
Mexico  recommends  that  the  Secretary  of  the  Interior 
consider  a  leasing  strategy  for  the  San  Juan  which  includes: 
1)  at  the  present  time,  a  further  postponement  o(  competi- 
tive leasing  in  the  San  luan  Basin;  and  2)  a  phased 
offering  of  delineated  tracts  at  such  time  when  leasing  does 
become  more  economically  viable. 

We  feel  this  recommendation  is  further  substantiated  bv 
additional  factors.  For  example,  the  uncertainties 
surrounding  construction  of  a  railroad  In  the  San  Juan  and 
the  litigation  undertaken  by  the  Navajos  certainly  contri- 
bute to  reducing  the  value  and  true  economic  potential  for 
competitive  leasing  In  this  area.  Furthermore,  the  economic 
benef Its  to  f  low  back  to  both  the  federal  and  state 
governments  from  competitive  leasing  will  be  much  higher 
when  demand/markets  for  coal  are  at  a  higher  level  than 
presently  demonstrated. 

However,  if  the  Secretary  of  the  Interior  does.  Indeed, 
insist  on  offering  the  leases  in  December,  1983/ January , 
1984,  we  would  Insist  that,  at  a  minimum,  the  issues  pre- 
sented below  he  addressed. 


April,  8,  1983 
Page  4 

d.  Consideration  should  be  given  to  providing  federal 
assistance  for  socio-economic  Impact  Alligation  efforts 
(I.e.,   federal   energy   impact   «Id)   to   New  Mexlcn's 

impacted  comraunt  t  les  and,  wore  spec  If  teal  1 y,  to  Native 
A me  r  Ic ans  affect ed  hy  the  coal  leas  i  n*  program. 

We  dlso  feel  that  with  respect  to  Native  Americans  It  is  very  Important,  ■* '. 
this  time,  that  only  non-i  r re vers  Ihle  dec  Is  Inns /ac t Ions  he  undertaken  hy 
the  Department  uf  the  Interior  and  that  every  effort  he  made  to  Mlnlmlxe 
any  adverse  tmpac  ts  related  to  Native  Amer leans . 

The  State  uf  New  Mexicu  strongly  urges  the  BLM  to  give  serious  considera- 
tion to  our  recommendations.  We  would  again  request  that  supplemental 
draft  environmental  impact  statements  be  prepared.  In  this  regard,  we 
offer  our  technical  and  substantive  comments  which  have  been  prepared  hy 
various  agencies  of  the  State  as  appendices  to  this  letter.  We  further 
offer  any  and  all  assistance  and  expertise  toward  the  drafting  ol  thi 
supplemental  docunent s . 

In  closing,  the  State  of  \ew  Mexico  supports  the  wilderness  designations, 
would   like  a  deferral   of  a  decision,   at   this   time,  on  the  New  Mexico 
Generating  Station,  and  supports  leasing  of  coal  on  Federal  lands  with [n 
our  State  only  If  the  benefits,  in  all  respects,  far  outweigh  the  COMts  t 
New  Mexico. 


Thanking  you  In  advance  for  your  consideration  of 
Slncerel y. 


TUNCY  ANAYA 
Governor 


views,    we 


PAUL    BARDACKE 
A  i;  o  r  n  e  y  J**tt+{  a  1 


Determinate 
to  leasing, 
used. 


of     Fair    Market    Value    r, 
A    discounted     casi     flow 


be 


t  i.< 


ethod  should  be 


The  first  phase  of  any  competitive  coal  leasing  should 
be  United  to  "by-pass  tracts"  and  only  those  tracts  of 
a  demonstrable  competit  ive  nature  wh  ich  wl  1  1  provide 
true  Fair  Market  Value  for  any  coal  produced. 


Ilrf  BACA 

hmlssioner    of    Public    Lands 


cc:       Commenting    Agencies    (without    attachments) 

Congressional    Delegat  ion    (wl thnut    at  tachments) 


Additional    consideration    must    Ke    given    to    the    cnl 
historical,       social,      environmental       and      other 
wh  ic1'    won  1  d    he    dl  snip :  ed    bv   coal    product  inn 


.:  . 
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OFNEKAL  SuMWY  ff   STATE  '*"   NIW  MF/IPO  (TfMVr;  <  ri 

TlfE  DRAFT  FW1  HOt WFNT AJ ,    I/1PACT   (TATFVnTS   FOP 

TKF  SMI  JUAN  COW-   LEASING    PPOCPAM,    THT  NTV  rt:yjfY) 

rTNF:RA*prtr  station.  Am  twf.  wtltepnkss  stupy  arras 


INTROrXJCTION 

In  November  of  1982,  the  U.S.  Bureau  of  land  ftuvtq'jnrrnt  (RLmi  issued  . 
set  of  Draft  rnvironmental  Impact  Statements  (WIS)  relativ  u.  th 
Juan  Pivcr  Pcgiorwil  Coal  Incasing  Program,  the  Wilderness  Study  Areas 
(Bisti,  De-Na-Zin,  and  Ah-Shi-Sle-Pah  WSAs),  ant*,  the  New  Mexico  r^ne rat- 
ing Station,  These  throe  documents  oover  the  impacts  of  development  of 
26  Preference  Right  Lease  Appl  ications  I  PPl>s)  and  four  alterrvit  iv> 
levels  of  competitive  ooal  leasing  in  the  San  Juan  Rasin;  the  constnM:- 
tion  of  a  2,000  megawatt  ooal-fired  power  plant;  and  the  designation  ' 
federal   wilderness  areas    in   the  Risti    region. 

Subsequent  to  the  release  of  these  documents,  the  State  of  l*ew  Mexico, 
the  Nava)o  Tribe,  and  other  citizens'  groups  requested  an  extension  of 
the  deadline  for  the  comment  period  of  sucty  days.  The  extension  wis 
requested  in  order  to  more  accurately  and  substantively  comment  on  the 
actions  contemplated  in  the  three  documents.  The  U.S.  BIX  did  grant  the 
extension,  roving  the  deadline  for  written  nnwntc  to  rloso  of  busi- 
ness,  April   8,    1183. 

At  the  outset,  the  State  of  Hew  Mexico  wishes  to  express  its  apprecia- 
tion to  the  RLM  for  the  extension  and  hopes  that  the  RLH  will  feel  the 
extended  comment  period  was  tine  well  spent  by  the  various  state  agen- 
cies that  reviewed  these   important  documents. 

What  follows  is  a  brief  expansion  of  the  general  policy  recommendations 
contained  in  the  letter  sent  to  the  rirector  of  the  Hew  Mexico  State 
Office  of  the  BIX  by  the  Governor,  Attorney  General,  and  Commissioner  of 
Public  Lands  for  the  State  of  New  Mexico  based  on  specific  agency  com- 
ments. 


POLICY    PBO>WCT'DATIONS 


I.      Overall   Recommendations 

In  their  letter  to  the  Director  of  the  RLM  Mew  Mexico  State  Office,  the 
Governor,  Attorney  General  and  Commissioner  of  Public  Lands  presented  ar, 
overal  1  position  for  the  State  of  Mew  ftexico  on  the  three  documents 
which  requests  the  BLM  to  issue  supplemental  draft  environmental  impact 
statements  for  each  document.  It  is  the  State's  position  that  numerous 
and  very  significant  deficiencies  are  contained  in  these  documents  whi-~r 
leave  them  not   o^  NEPA  quality  and    legally  'Vficient. 

For  example,  the  geology  of  the  coal  resources  of  the  San  Juan  Basin  ha* 
been  examined  hy  the  ^tate  in  oroat  detail  in  ^  number  of  publications. 
It    appears    in   the   HTIS  on  San  Juan  River  Regional   roal   Leasina  tl   il    I 


W/i  Hid  not  utilize  this  accurate  data  and  the  interpretive  resources 
available  within  several  state  aoonries.  Thus,  inaccuracies  in  gco  1  on i< 
lata  occur  in  this  document.  Deficiencies  also  occur  in  rhir  document 
relative  to  paleontology.  For  example,  we  have  prepared  "The  Mew  faxio 
Paleontolony  Plan"  —  the  only  set  of  paleontological  mitigation  proce- 
dures available  anywhere  in  the  United  States  —  whirh  also  was  not 
utilized   by    the   RI/1. 

A      further     '-xami  ]e     of     a     deficiency     m     this     TOIS     relates     *n    cultural 

uroes.  In  van  tus  sections  of  the  Coal  Lease  DFIS  and  the  Overview, 
statements  are  na*U  wr  irh  recognize  the  ociatence  of  federal,  state, 
inri  tribal  laws  and  retaliations  concerninn  cultural  resources . 
However,  nowhere  in  any  of  the  <Wx>xficnts  is  there  an  explicit  statement 
that  the  spirit  and  intent  of  these  laws  (Antiquities  Act  of  1060; 
Mational  Historic  Preservation  Act  of  1966,  especial ly  Section  106; 
al  Fjivironnental  Policy  Act  of  1979;  Arohcological  <md  Historic 
Preservation  Act  at  197<;  Aroheological  Pesourocs  Protection  Act  of 
1979;  Cultural  Properties  Act  of  19691  and  regulations  <  36  CFP  8001,  as 
well  as  Fxecutive  Order  11593,  will  he  implemented  for  th.-  various 
projects. 

Deficiencies  kc    found    in,     for   example,    the   rTIS   op    the    Mew 

Mexico  Generating  Station.  State  aqenries  found  that  the  DfIS  does  not 
:learly  show  that  a  discharge  plan  will  be  reouired  for  the  power  plant 
facilities  at  the  IKS.  Further,  while  the  DFIS  states  that  exceedanoes 
of  standards  and  criteria  for  water  quality  were  considered  to  he  signi- 
ficant, they  are  not  discusser!  or  tabulated  in  the  DFIS.  In  discussino 
naltty,  the  DFIS  does  not  contain  in-depth  information  on  potential 
problems  that  could  occur  or  be  exacerbated  by  the  proposed  generating 
station    relative  to  visibility. 

We  would  request  that  the  RL/1  fully  review  the  specific  state  agency 
comments  we  are  including  as  appendices  to  this  summary  to  determine  the 
extent  of    the  deficiencies   and    inaccuracies   found  by  state  aoencies    in 

their  close  scrutiny  of  these  documents. 


II.     General  Recommendations  on  Fach  Document 


A.       t.ildcrncss  Study  Areas 

Onpelling     reason     for      ielaying    the     final     issuance    of     the 
Proposed  f  IS    is   that   decisions  regarding  wilderness  designa- 

tion are  inexorably  tied  to  the  ooal  leasing  FIS.  As  previously  stated, 
the  coal  leasing  EIS  contains  fundamental  flaws  which  should  lead  to  its 
reissuance  in  draft  form.  Issuance  of  the  final  Wilderness  CIS  should 
await   resolution  of  the  related  coal    leasim   issues. 

I  Leal    nexus    between    the  coal    leasina  ris  and  l*ilrierncss   FIS    is 
the  conflict    hetwc  ration   of   Ah-Shi-Sle-Pah  as  a  wilderness  area 

and  the  issuance  if  pending  preference  right  Vase  applications  (PPLAs) 
and    the    product  a]     from    the    PPLAs.      The   State   of    few   Mexico 

:  '"  -  it  ■  ■        xp]  -      ■    sihlil        '   exchanging   prla    lease   nohts   for 


biddinq  rights  on  federal  ooal  for  applicants  who  secure  PPLA  leases 
which  conflict  with  wilderness  values.  Tt»c  way  could  thus  he  made  clear 
for  the  designation  of  Ah-Shi-Sle-Pah  as  a  wilderness  area.  Ihilc 
recognizing  that  this  would,  at  least  while  the  wilderness  designation 
were  maintained  for  Ah-Shi-Sle-Pah  by  Congress,  preclude  the  mining  of 
S4.6  billion  worth  of  ooal  having  a  Federal  Royalty  Value  of  SSH0 
million,  we  have  concluded  that  efforts  to  maintain  wilderness  values 
justify  this  cost. 

Analytically,  it  is  difficult  to  understand  the  decision  which  the 
Wilderness  FIS  is  designed  to  support.  The  San  Juan  Basin  Management 
Framework  Plan  annrxincood  a  decision  not  to  recommend  Ah-Shi-Sle-Pah  for 
wilderness  status.  The  preparation  of  an  FIS  to  support  a  predetermined' 
iecision    is  not    m  compliance  with  NIPA.      (See   43  CFP   1502. 5) 

''echmcal  deficiencies  m  the  Wilderness  FIS  include  any  attempt  to 
estimate  recreational  use  of  wilderness  areas  in  visitor-days  per  acre 
by  using  a  constant  average  of  .17  visitor-days  per  acre  per  year.  Tins 
rnethodology  yielded  recreational  use  figures  which  are  clearly  inac- 
curate and  which  detract  from  the  credibility  which  can  he  given  the 
document . 

There  is  an  apparent  error  in  Table  2-18.  The  total  acreaoo  given  for 
the  Kimbeto  Community  allotment  6013  is  7,162.  The  correct  acreage 
should  be   166,149  acres. 

The  treatment  of  qrazino  allotment  uses  within  wilderness  areas  is 
admitted  to  be,  at  page  2-17,  based  upon  limited  knowledge  of  actual 
livestock  operators,  livestock  numbers,  class  of  livestock  and  range 
developments.      This    must    be    seen  as  a   serious  deficiency  of   the  DEIS. 

Finally,  with  regard  tc  non-allotment  orazing  rights  existing  in  the 
area,  BIH  is  urged  to  explore  a  management  plan  which  would  minimize 
conflicts  between  orazing  uses  and  wilderness  use  and  where  necessary 
vigorously  pursue  a  program/exchange  to  eliminate  conflict. 


B.       New  Mexico  Generating  Station 

As  noted  above,  there  are  many  deficiencies  and  inaccuracies  various 
state  agencies  have  noted  in  the  DFIS.  host  importantly,  however,  is 
the  fact  that  the  need  addressed  in  the  DEIS  is  very  different  from  the 
current  assessment  of  need  demonstrated  by  public  documents  currently  on 
file  with  the  State's  P-.iblic  Service  Commission  which  were  prepared  by 
(or  for)  Public  Service  Company  of  New  Mexico.  Public  Service  Company 
of  New  Mexico's  own  uj<Jated  information  demonstrates  that  the  need 
proposed  in  the  DFIS  nc  lonqer  exists  and  the  Company's  earliest  need 
for  NMGS  Unit  One  would  he  approximately  1995. 

Therefore,  we  feel  there  is  no  pressing  need  for  haste  in  submitting  a 
final  FIS.  This  would  *1  low  sufficient  time  For  the  preparation  of  a 
supplemental  draft  environmental  impact  statement  and  the  re— opening  of 
;*iblic  comnenr  to  obtain  viditional,  more  accurate,  ntt-to-date  informa- 
tion  on    the    purpose   and    ->eed    for  rFGf  until   a  point    in  time  when   Public 


5~>orvLOc    Company    of    New   Mexico   goes  before    the   Hflw  Mftxi  90   Public  **t*\cx- 
rcmmission  for  a  ruling  on   its  Certi ficate  of  I    mvc  . 

C.       San  Juan  Coal   Leasing  Prog  ran 

1.        PRLAs 

Treatment    of    the    impacts    to   the    State    of    Hew   Mexio 
relative    to    the   development    of    the   26   PPLAs  was   totally  rlefl 
It     is    not    really    acceptable    to    label    this    development    as    a    "re 
action"    alternative.      The   effects   of    leasing    2.2  hill  ion    •. 
<x>a\    must  be  considered  by  decision-makers  both    for   the  purposes  of 
NCPR    compliance    and    in    the    formulation    of    any    long-term    leasing 
strategy.       In    addition,    a    likely   effect   of    this    increase*;    produc- 
tion   capacity    will     he    to    further    deteriorate    the    already    poor 
market  conditions   for  coal    leasing. 

At    the    very    least,    we    would    request    that    a    supplemental    draft 
environmental     impact    statement    address    the    issues     1  is ted    below. 

a.        Prior     to     issuance    of    a     lease,     determination    of    Fair 
Market  Value  must  be  made. 

It  has  been  settled  that  the  Secretary  of  Interior  may 
not  reject  a  preference  right  lease  application  if  he 
determines  that  the  anpl  icant  has  'lemonstrated  the 
discovery  of  coal  in  commercial  quantities.  NP.DC  v. 
Perklund,  458  F.Supp.  925  (D.D.C.  1978},  aff'd,  609  F.2d 
553  (D.C.  Cir.  1979);  Utah  International  v.  Andrus,  488 
F.  Supp.  962.  (D.  Utah  1979).  In  evaluating  whether  the 
applicant  for  a  preference  right  lease  has  demonstrated 
the  discovery  of  coal  in  commercial  quantities,  however, 
the  Secretary  is  not  limited  to  a  consideration  only  of 
those  conditions  which  obtained  at  the  time  the  appli- 
cant's prospecting  permit  was  issued.  Montana  Eastern 
Pipeline,  Co.,  55  I.D.  189,  191  (1935).  Nor  is  the 
Secretary  limited  to  a  consideration  of  the  legal  re- 
quirements and  economic  situation  which  existed  on  the 
date  of  the  lease  application.  The  Secretary's  determin- 
ation of  an  applicant's  entitlement  to  a  preference  right 
lease  is  based  on  the  law,  including  both  environmental 
and  economic  reauirements,  which  is  in  effect  on  the  date 
of  the  adjudication  of  the  appl icat ion .  N.F.D-.C.  y. 
Rerklund:     Utah  International,   supra.  In       determininc 

whether  an  applicant  should  receive  a  preference  right 
lease,  the  Secretary  must,  in  short,  "consider  all  legal 
and  economic  conditions  affecting  t)>e  proposed  operation 
of  the  lease."  Solicitor's  Opinion  v-36r> 20  at  3°  (V\x . 
11,    1979). 

The  new  minimum  production  royalties  set  by  the  Federal 
Coal  Leasing  Amendments  Act  of  1976  (the  FQAA)  and  4^ 
DFR   3473.3-2(a)    (3),    are   for  example,    fully  arplioable   -c 
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pending  preference  right  lease  applications,  3473.3-2(a) 
( 3)  although  the  permits  on  which  they  axe  based  were 
issued  prior  to  the  enactment  of  the  FCLAA.  Solicitor's 
Opinion  M-36920.  We  emphasize  that  the  Section  6  of  the 
FCLAA,  30  U.S.C.  <207,  speaks  in  terms  of  a  minimum 
royalty  rate  of  12S  percent  for  surface  mined  coal 
(although  a  lesser  rate  tvay  ho  fixed  for  underground 
coal ) .  It  is  obvious,  therefore,  that  the  Secretary 
possesses  the  discretion  to  sot  royalty  rates  which 
exceed  the  statutory  minimum  under  the  appropriate  cir- 
cumstances. 

The  Secretary  has  also  been  held  to  possess  broad  dis- 
cret ion  i n  establ i sh  inq  the  te rms  of  preference  r  inht 
leases.  Utah  International,  supra.  Since  its  enactment 
in  1920,  the  Mineral  Leasing  Act  has  provided  at  section 
30  that  leases  shal  1  contain  such  provisions  as  the 
Secretary  "may  deem  necessary  for  the  protection  of  the 
interests  of  the  United  States...  and  for  the  safe- 
guarding of  the  public  welfare."  30  U.S.C.  5187.  One 
court  has  stated,  for  example,  that  section  30  vests  the 
Secretary  with  the  authority  to  set  lease  terms  that 
provide  for  the  protection  of  the  environment.  Berklund, 
supra,  458  P.  Supp.  at  936,  aff ' d,  609  F.2d.  to  assess 
fair  market  value  in  issuing  preference  right  leases 
through  a  bonus  requirement  or  a  royalty  or  rental  above 
the  statutory  or  regulatory  minima  can  serve  the  inter- 
ests to  be  protected  by  Section  39  and,  thus,  lies  within 
the  Secretary's  discretion.  We  note  that  a  bonus  lease 
term  would  be  the  same  in  concept  as  a  production 
royalty;  it  would  merely  be  col lected  at  a  different 
point   in  time. 

Assessing  fair  rarket  value  in  the  issuance  of  preference 
right  leases  is  also  consistent  with  the  legislative 
history  of  the  Federal  Coal  Leasing  Amendments  Act.  The 
legislative  history  reveals  a  general  Congressional 
desire  for  recovery  of  a  fair  return  for  coal  leases. 
In  order  to  "ensure  a  f a ir  return  to  the  puhl ic , "  for 
example,    the    FCLAA    imposed  a   number  of   new   requirements 


This  discretion  is  analogous  to  the  authority  to  set  production 
royalty  rates  higher  than  the  statutory  and  regulatory  minima 
during  the  process  of  coal  lease  readjustment.  See  Memorandum  of 
Feb.  16,  1979,  from  Associate  Solicitor,  Fnergy  and  Resources,  to 
Assistant  Secretary,  Tand  and  Water  Resources,  "Readjustment  of 
Coal  Lease  Royalties." 

This  may  be  compared  to  the  general  policy  declaration  in  section 
102  of  the  Federal  Land  Policy  and  Management  Act  which  states  that 
the  United  States  shall  receive  fair  market  value  for  the  use  of 
tj»  public  lands  and  their  resources,  unless  otherwise  provided  by 
statute. 


on  federal  coal  leasing.  Among  thes/-  r**fji  r<**i-nts  arr- 
increased  production  royalties  and  more  frequent  read- 
justment of  lease  terms.  In  addition,  leases  are  to  be 
awarded  by  competitive  bidding  and  not  by  "such  other 
methods  as  he  fthe  Secretary)  nay  by  regulation  adopt," 
as  former  law  [provided;  and  a  hid  for  a  competitive  lease 
is  unacceptable  unless  it  is  at  least  as  high  as  fair 
narket  value,  as  determined  by  the  Secretary.  H.P.  Pep. 
No.  681,  95th  Cong.,  1st  Sess.  18  f  107S) .  Finally  the 
KTAA  *lso  abolished  the  preference  right  leasing  system, 
subject  to  valid  existing  rights.  It  was  thought  »tv, 
as  administered,  tlx:  system  contributed  to  specula  iv 
holding  of  leases  by  making  it  possible  to  gain  control 
of  public  resources  at  virtually  no  cost.  H.P.  Pep. 
No.  681  at  15.  If  the  Secretary  were  to  exercise  his 
discretion  to  assess  fair  market  value  in  the  issuance  of 
preference  right  leases,  he  could  counteract  this  infirm- 
ity Congress  perceived  in  the  system  to  a  certain  extent. 

Stipulations  for  PPLAs  must  be  site  specific  in  order  to 
protect  cultural ,  historical ,  environmental,  and  other 
values  contained  within  the  PRLA  areas.  without  site 
specific  stipulations,  mitigation  efforts  will  not  be 
successful. 

For  example,  the  State  of  Mew  Mexico  has  developed  "The 
New  Mexico  Paleontology  Plan"  which  should  definitely  be 
utilized.  It  is  the  only  set  of  procedures  for  paleon- 
tological  mitigation  efforts  available  anywhere  in  the 
United  States.  A  copy  of  this  plan  and  the  Energy  and 
Minerals  Department,  Mining  and  Minerals  Division  admi- 
nistration    procedures     is     included     in     the    appendices. 

As  aforementioned,  where  conflicts  exist  between  develop- 
ment of  PRLAs  and  the  preservation  of  wilderness  areas, 
every  effort  should  be  made  to  explore  and  allow  for 
exchanges. 

Fvery  effort  should  be  made  to  provide  assistance  to 
Native  Americans  who  would  he  impacted  by  the  development 
of  the  PRLAs.  It  is  our  understanding  that  at  least  55 
Native  Americans  (Navajo  residents)  would  be  requested  to 
relocate  under  the  plans  for  developing  the  26  ppi.As. 
Consideration  should  be  given  to  providing  substantial 
federal   relocation  assistance  to  these  residents. 

Initially,  it  was  our  understanding  that  the  determina- 
tion of  commercial  quantities  of  coal  for  PPLAs  did  not 
include  environmental  management  and  reclamation  costs 
and  was  not  an  open  process.  However,  RI/'  has  ass  ired  us 
environmental  costs  are  included  and  that  the  process  is, 
indeed,  an  open  one.  "rherefore,  wr  urge  the  PLf*  to  work 
with  the  state  during  this  process,  we,  in  turn,  will 
definitely  provide  input  into  the  process  ,it  the  time  of 
final    showings    for  the  ^etemini': 


2.        Competitive  Coal    Leasing 

With  the  overall  depressed,  recessionary  state  of  the  U.S.  economy  and, 
in  particular,  the  depressed  markets  for  coal,  the  State  of  New  Mexico 
strongly  recommends  that  the  Secretary  of  the  Interior  adopt  a  leasirm 
strategy  for   the  San  Juan  which   includes: 


1. 


at     the    present     t  ime , 
leasing;    and 


a    further    postponement    >»f    competitiv 


2.  a  phased  offering  of  delineated  tracts  at  such  time  when  leas- 
ing of  coal  does  become  more  economically  benefical  to  indus- 
try and  the  federal  and  state  governments. 

The  State  is  of  the  opinion  that  this  recommendation  is  further  substan- 
tiated by  additional  factors.  Although  the  goals  which  were  established 
for  coal  leasing  nay  have  seemed  quite  reasonable  when  they  were  set  in 
late  1981,  more  recently  significant  shifts  in  the  demand  for  coal  have 
created  a  situation  where  those  original  goals  appear  to  be  inappro- 
priate or,  at  best,  overly  optimistic.  In  addition,  the  State  now  has 
better  information  which  addresses  the  the  demand  for  New  Mexico  coal  in 
the  form  of  the  "Coal  Market  Study"  —  a  comprehensive  study  funded  by 
the  New  Mexico  Energy  Research  and  Development  Institute  which  analyzes 
both  the  domestic  and  foreign  narkets  for  New  Mexico  coal .  From  the 
data  presented  in  this  study,  it  is  apparent  that  a  re-thinking  of  the 
current  leasing  goals  is  necessary.  VMitionally,  the  uncertainties 
surrounding  construction  of  a  railroad  in  the  San  Juan  (needed  for 
transporting  the  coal)  and  the  litigation  undertaken  ry  the  "avajos  are 
also  factors  which  contribute  to  reducing  the  value  and  true  economic 
potential  for  competitive  leasing  in  the  San  Juan.  Furthermore,  the 
economic  benefits  to  flow  back  to  both  the  Federal  government  and  the 
State  of  New  Mexico  from  competitive  leasing  will  be  much  Maner  when 
demand/  markets  for  coal  are  at  a  higher  level  than  can  be  presently 
demonstrated . 

However,  the  State  of  New  Mexico  feels  that  if  the  Secretary  of  the 
Interior  does  persist  in  offering  tracts  for  competitive  leasing  then  we 
would  insist  that,  at  a  minimum,  the  issues  presented  below  be  addres- 
sed. 

a.  Determination  of  Fair  Market  Value  r«ist  be  made  prior  to 
the  issuance  of  a  lease.  A  discounted  cash  flow  method 
should  be  used  in  making  this  determination. 

b.  The  first  phase  of  any  competitive  coal  leasing  should  he 
limited  to  "by-pass  tracts"  and  only  those  tracts  of  a 
clearly  demonstrable  competitive  nature  which  will  pro- 
vide true  fair  market  value  for  any  coal  produced. 

c.  Increased  economic  benefits  would  be  derived  from  stag- 
gered lease  sales.  Staggered  lease  sales  would  offer  the 
additional  advantage  of  allowing  the  buyers  and  seller 
(the  federal  aovernment)  to  reevaluate  the  rwrket  oppor- 
tunities as  the  sale  of  rompetiti\*»  tracts  progresses 
<~vcr  time. 


d.  Additional  consideration  must  lie  qiven  to  cultural , 
historical,  social,  environmental  and  other  values  which 
would  he  disrupted  by  coal   production. 

e.  Consideration  should  be  given  to  providing  federal  assis- 
tance for  socio-economic  impact  mitigation  efforts  (i.e., 
federal  energy  impact  aid}  to  New  Mexico's  impacted 
communities  and,  more  particularly,  to  Native  Americans 
affected  by  the  coal  leasing  program.  If  the  State  and 
Native  Americans  are  being  asked  to  participate  in  a 
program  of  meeting  national  coal  production  goals,  tN*n 
the  federal  government  should  be  expected  to  provide  some 
relocation  and  other  types  of  assistance  to  mitigate  the 
adverse   impacts  of  meeting   that  goal . 

The  State  of  New  Mexico  would  now  like  to  submit,  for  the  record,  the 
specific  comments  of  the  individual  state  agencies  which  participated  in 
the  review  process  of  the  three  documents. 

The  appendices  which  follow  are  divided  into  three  sections,  covering 
each  document.     The  participating  agencies  are  listed  below. 

I.         SAN  JUAN    RrVER   REGIONAL  COAL  LEASING  DEIS 

(some    include  comments  on   the  Cumulative  Overview) 

—       Comments  Submitted  By: 

•  The  State  of  New  rtexioo  State  Historic  Preservation  Officer 

•  The  State  of  New  Mexico  Commissioner  of  Public  Lands 

•  The  State  of  New  ncxico  Fnergy  and  Minerals  Department, 
Resource  and  Development  Division 

•  The  State  of  New  Mexico  Energy  and  Minerals  Department, 
Mining  and  Minerals  Division 

•  The  State  of  New  Mexico  DepartT^ent  of  Taxation  and  Revenue 

•  The  State  of  New  Mexico  Health  and  Environment  Department, 
Environmental   Improvement  Division 

•  The  State  of  New  Mexico  Highway  Department 

•  The  State  of  New  Mexico  State  Engineer's  Office, 
Water  Rights  Division 


The  State  of  New  Mexico  State  Engineer's  Office, 
Interstate  Stream  Corrrussion  Staff 


The  State  of  New  Mexico  Department  of  Agriculture 


The  State  of  New  *iexico  Commerce  and  Industry  Department, 
Economic  Development  Division 
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o         The  State  of  Now  Mexico  Office  of  the  State  Arohoologist 

o         The  State  of  New  Mexico  Natural  Resources  Depart/lent 

o         Office  of  the  Attorney  General   for  the  State  of  New  Mexico 

o         flew  Mexico   Institute  of  Mining   and  Technology,   B'lroau  of  Mines  arv* 
Mineral   Resources 

Also    attachol     is    a    copy    of     "The    Hew    Mexico    Paleontology    Plan" 

II.  NtW    "EX1CD   rOTPATnC    STATION    DRAFT    FWinONMWTAL    IMPAC  STATTKF"NT 
Cements  Submitted  ny: 

o         Office  of  the  Attorney  General   for  tJw  State  of  'Jew  Mexico 

o         State  of  Hew  Mexico  Public  Service  Camission 

n         The  State  nf  New  Mexico  Health  and  Environment  Department, 
Environmental    Improvement  Division 

o         The  State  of  Now  Mexico  State  Engineer's  Office, 
Interstate  Stream  Commission  Staff 

o         The  State  of  New  Mexico  Department  of  Agriculture 

o         The  State  of  New  Mexico  State  Historic  Preservation  Office! 

o        The  State  of  New  Mexico  Natural   Resources  Department 

III.  WILDERNESS  STUDY  AREAS  DEIS 

o         The  State  of  New  Mexico  State  Historic  Preservation  Officer 
o         The  State  of  New  Mexico  Department  of  Agriculture 
o         The  State  of  New  Mexico  Natural  Pesources  Department 


IV. 


95  REVIEWS  OF  VARIOUS  ACENCTFS 


Cone  las  ions 

Our  conclusions  are  as  follows: 

1.  All   three  wilderness  areas  qualify  for  designation. 

2.  The  BLM  should  dismiss  PNM's  application  without  prejudice  and 
*1  low  the  Company  to  refill  at  a  point  in  tine  closer  to  PWs 
filing  of  an  application  for  a  Certificate  of  Convenience  and 
Necessity    before    the    New    Mexico    Public    Service   Commission. 


3.        Coal     leasing    should    occur    only    if    the    henefits,     \n    all     re- 
spects, outweigh  the  oosts  to  the  State. 


Any  agency  listed  above  can  he  contacted  directly  regarding  its  com- 
ments. In  addition,  the  State  offers  the  assistance  of  these  and  any 
other  state  aoencies  in  the  drafting  of  supplemental  draft  "mvirorrental 
impact   statements  and  other  related  work  of  the  w;\ 


ENERGY    AND    MINEPALS    PCPA.RTMFNT 
COttNTS    UPON  THE    SAN  JUAN    RIVER   REGIONAL  GOAL 
DRAFT   DJVI  ROf  ^M^/TAL    IMPACT  STATEKEVT 


UTRCCUCTION 


The  following  are  specific  comments  concerning  the  San  Juan  River  Regional 
Coal  Craft  Envirormental  Impact  Statement.  In  general ,  the  statement  is 
fairly  comprehensive,  although  there  are  numerous  erroneous  assumptions 
used  throughout  the  statement  in  our  opinion.  In  addition,  one  specific 
comment  is  in  order  about  the  general  structure  of  the  statement.  The 
issuance  of  tiie  Preference  Right  Lease  Applications  is  considered  under  the 
no-action  alternative.  Issuance  of  PRLA's  is  certainly  not  a  no-action 
alternative  from  an  environmental  standpoint.  Perhaps  the  final  statement 
should  consider  the  no-action  alternative  as  truly  no-action,  including 
non-issuance  of  PKLA's  and  then  have  an  additional  category  which  considers 
issuance  of  the  PRLA's  by  themselves  and  its  subsequent  environmental 
consequences . 


CCM>ENTS  GONCEJtllNC   VISUALS   VHICH   ACCCHPANY   THE    DELS: 

Visual  A  would  be  more  helpful   if  the  Star  Lake  Railroad  was  plotted  on  it. 

COfrCNTS  CONCERNING  THE   SUMMARY: 

In  the  summary  on  page  VIII,  next  to  last  paragraph,  reference  is  made  to 
the  State  of  New  Mexico  Energy  and  Mineral  Division.  That  reference  should 
be  corrected  to  the  Mining  and  Minerals  Division,  New  Mexico  Energy  and 
Minerals  Department. 

COM-ZNTS  ON  CHAPTER  I: 

On  page  1-4,  the  second  paragraph  under  the  no-action  alternative,  the 
first  sentence  states,  "in  place  reserves  for  leased  Federal  coal  are 
approximately  2.2  billion  tons."  It  appears  that  the  word  "leased"  is  in 
error.  The  correct  statement  would  be  "in-place  reserves  for  Federal  coal 
presently  leased  and  PRLA's  are  approximately  2.2  billion  tons."  Figure 
1-1,  entitled,  "Coal  Production  by  Alternative  for  1987,  1990,  1995,  and 
2000,"  implies  that  there  is  no  limit  to  the  amount  of  demand  for  New 
Mexico  coal.  Perhaps  the  figure  should  be  retitled,  "Potential  Coal  Pro- 
duction Capacity  by  Alternative   for  1987,    1990,    1995,   and  2000." 

On  page  1-10  in  the  first  paragraph  under  Target  Alternative,  target  range 
is  stated  as  1.2  to  1.5  million  tons  of  coal,  "billion"  should  be  substi- 
tuted in  place  of  "million".  In  the  second  paragraph  under  Target  Alter- 
native, several  figures  are  given  as  decimals  in  billions  of  tons.  It 
would  make  more  sense  to  use  millions  of  tons  in  place  of  those.  In  the 
third  paragraph  under  the  Target  Alternative,  the  Hospah  No.  1,  Gallo  Wash 
No.  2,  and  Hospah  No.  2  tracts  are  projected  to  begin  production  in  the 
year  2010,  2015  and  2020.  There  is  a  conflict  in  this  paragraph  since  if 
the   tracts   axe    leased    in   1983  or  1984,    they  will   not  be  able  to  meet  dili- 


gent development  requirements  by  beginning  production  in  the  years  pro- 
jected. This  needs  to  be  either  explained  as  to  how  they  can  be  leased  and 
wait  that  long  until  production  starts,  or  else  their  projected  year  of 
initial  production  needs  to  be  changed  in  order  to  meet  diligent  deve- 
lopment   requirements. 

In  the  fifth  paragraph  under  Target  Alternative,  the  statement  is  made  that 
construction  would  begin  between  1984  and  the  year  2019.  Mines  would 
require  four  and  six  years  respectively  for  construction,  and  production 
would  start  during  the  second  year  of  oonstruction.  This  statement  is 
entirely  erroneous,  both  for  surface  and  for  undergound  mines,  and  needs  to 
be  substantially  clarified.  An  iinderground  mine  may  begin  production 
along  side  with  construction  if  it  is  a  drift  rune;  in  both  surface  and 
under  ground  mines,  site-specific  variables  preclude  any  generalization 
upon  the  time  required  for  construction  or  when  production  would  begin. 
Under  the  high-level  alternative,  second  paragraph,  on  page  1-11,  the 
statement  is  made  that  average  annual  coal  production  would  be  approxi- 
mately .24  billion  tons.  Perhaps  the  author  meant  24  millions  tons,  but 
.24  billion  tons  is  240  million  tons  per  year. 

On  page  1-19,  third  paragraph,  instead  of  State  of  New  Mexico's  Energy  and 
Kinerals  Division,  phrase  should  read  "Mining  and  Minerals  Division,  New 
Mexico  Energy  and  Minerals  Departrent." 

On  page  1-22,  third  paragraph,  which  discusses  relocation  of  Navajos,  the 
entire    paragraph    is    not    clear    and    needs    to    be    rewritten    and    expanded. 


q>reJ.TS  CDNCTRNINC  CHAPTER    II: 

Page  2-1,  the  next  to  the  last  paragraph  states  that  lack  of  moisture  in 
the  EIS  region  would  make  reclamation  more  difficult  than  in  other  parts  of 
the  country.  This  statement  should  be  documented  and/or  expanded  to  better 
support  the  premise.  There  is  successful  reclamation  in  the  area  already, 
and  rainfall  in  the  EIS  region  is  not  too  different  from  other  parts  in  the 
West  where  reclamation  has  been  underway  and  successful  for  quite  some 
time. 

On  page  2-7,  under  the  heading  Operating  Coal  Mines,  first  paragraph,  the 
statement  is  made  that  nearly  all  the  mines  in  the  Crevasse  Canyon  and 
Menefee  Formations  are  now  abandoned.  That  statement  is  not  true,  there 
axe  several  mines  still  operating  in  the  Menefee  Formation.  In  the  second 
paragraph,  the  AMCOAL  Mine  is  discussed.  The  production  listed  for  1981 
for  AMOCAL  was  actually  the  production  in  1980.  The  mine  has  been  closed 
since  1980  and  final  reclamation  has  taken  place  at  the  mine  site.  The 
production  figure  listed  in  the  third  paragraph  for  the  McKinley  mine  is 
for  1980,  and  not  1981,  as  are  the  production  figures  listed  in  the  fourth 
paragraph  for  the  Navajo  and  San  Juan  mines,  as  well  as  the  De-Na-Zin  mine. 
The  De-Na-Zin  nine  produced  211,145  tons  in  1981.  In  addition,  there  are 
three  other  mines  in  the  San  Juan  Basin  which  were  not  mentioned  —  one  is 
the  KenOnore  mine,  operated  by  Carbon  Coal  Company  near  Gallup  —  one  is 
the  Burnham  Mine  operated  by  Consolidation  Coal  Cor-pany  near  Burnhan  on  the 
Navajo  Reservation,  and  the  third  is  the  Arroyo  No.  1  mine,  located  near 
San  Luis.      There  are   also  numerous  mine   properties  which  are   permitted  in 
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the  San  Juan  Basin.  A  list  of  all  permitted  and  operating  fines  is  avail- 
able fror.  the  Mining  and  Minerals  Division  of  the  New  Mexico  Energy  and 
Minerals  Departjnent . 

In  the  last  paragraph  on  page  2-7,  heating  values  should  be  specified  as  to 
their  type.     Are  they  mineral-floisture-free,  or  as-received7 

Ch  page  2-37,  under  the  subheading  Rail  Lines,  second  paragraph,  the  state- 
ment is  made  that  coal  haul  trucks  will  be  used  to  haul  coal  from  the  mine 
properties  to  the  Star  Lake  Railroad.  In  many  instances  rail  spurs  may  be 
constructed  to  the  rone  properties,  or  conveyor  belts  may  be  used  to  trans- 
port coal  from  the  trine  property  to  a  rail-load-out  facility.  These  two 
other  alternatives  should  be  identified  and  considered. 


CP-t-D.TS  CCrCEFNING  CHAFTU    III: 

The  first  paragraph  under  the  subheading.  Analysis  Framework  on  Page  3-1 
refers  to  the  fact  that  the  EIA  analyzes  the  impacts  of  mining  on  entire 
tracts,  although  most  of  their  reserves  are  non-Federal.  The  logic  con- 
tained in  this  paragraph  is  not  entirely  clear.  If  the  tracts  will  be 
mined  regardless  of  the  Federal  Government's  actions,  then  why  are  they 
being  considered  in  analysis  of  the  by-pass  alternative?  Therefore,  at  the 
very  least,  the  paragraph  in  question  should  be  reworded  to  point  out  that 
those  impacts  are  analyzed  in  the  by-pass  alternative,  and  that  said  im- 
pacts could  possibly  occur  regardless  of  what  actions  are  taken  by  the 
Federal  Government. 

Cn  page  3-3,  under  the  subheading  Ceneral,  paragraph  number  three,  the 
statement  is  made  that  production  will  begin  no  later  than  1993,  as  re- 
quired by  the  Mineral  Leasing  Act,  except  for  the  Hospah  No.  1,  Hospah  No. 
2,  and  Gallo  Wash  No.  2  tracts.  Why  are  these  three  tracts  being  exempted 
frcm  diligent  development  requirements?  The  CIS  needs  bo  be  amended  to 
resolve  this  conflict. 

Cn  page  3-4,  under  subheading  Transportation ,  the  statement  is  made  that 
trucks  will  be  used  to  transport  coal  to  load-out  facilities  on  the  Star 
Lake  Railroad.  This  statement  is  not  realistic.  In  reality  it  is  quite 
likely  that  rail  spurs  will  be  built  to  the  Star  Lake  Railroad  from  load- 
out  facilities  at  the  mine.  Or,  conveyor  belts  will  be  used  fron  the  nine 
to  the  Star  Lake  Railroad,  or  off-road  mine  haulage  trucks  will  be  used. 
In  addition,  the  statement  the  proposed  Star  Lake  Railroad  will  be  con- 
structed and  available  for  transportation  of  coal  by  1987  is  a  very  large 
assumption.  In  view  of  the  past  year's  developments  concerning  the  Star 
Lake  Railroad,  its  construction  should  be  considered  in  the  EIS  in  stages. 
For  example,  the  first  leg  of  approximately  30  miles  may  be  completed  by 
1985.  The  second  leg  up  to  Pueblo  Pintado  and  back  to  Star  Lake  may  be 
completed  by  1989  or  1991  and  the  third  leg  by  some  other  time  in  the 
1990's. 

Under  the  subheading  Social  and  Economic  Factors,  a  severance  tax  rate  of 
.73  cents  per  ton  is  used.  This  assunption  may  be  fairly  realistic  if 
constant  1980  dollars  are  used.  However,  if  current  dollars  are  being 
used,    the   severance   tax    figure  must  be  escalated  over  time,    since  its  rate 


16  tied  to  the  Consumer  Price  Inoex.  In  addition,  the  State  of  Hew  Mexico 
levies  a  resource  excise  tax  upon  coal  at  the  rate  of  three-quarters  of  one 
percent,  and  a  conservation  tax  at  the  rate  0.19  percent.  Grots  receipts 
taxes  are  also  collected  on  coal   which  is  consumed  in-State. 

Under  the  subheading  Impacts,  f*>-Action  Alternative,  the  statement  is  made 
that  ln-place  reserves  for  leased  Federal  coal  are  approximately  2.2  bil- 
lion tons.  This  needs  to  be  clarified.  Is  that  the  coal  that  is  currently 
under  lease  today?  —  or  is  that  the  coal  under  lease  today,  plus  the 
PKLA's? 

On  page  3-14,  unde  the  subheading  Wilderness,  next  the  last  sentence,  the 
"was"   in  that  sentence  needs  to  be  changed  to  •is". 

On  page  3-15,  third  paragraph,  the  abbreviation  CONST,  is  used,  although 
this  abbreviation  may  have  been  explained  earlier  in  the  text,  it  would  be 
clearer  if  the   full  nane  was  used   in  this  instance. 

On  page  3-18,  second  paragraph  under  the  Social  and  Economic  Factors  sub- 
heading, there's  an  explanation  of  why  70  percent  of  the  employees  hired 
for  employment  in  underground  mining  would  be  immigrants .  This  is  a  very 
poor  assumption.  Underground  coal  mining  does  not  require  special  skills 
which  are  tine  consuming  to  learn.  It  is  an  easy  task  to  quickly  train 
anyone  who  has  rudimentary  knowledge  of  machinery  to  be  an  underground  coal 
niner.  It  is  our  opinion  that  a  rare  realistic  assunption  would  be  }ust 
the  opposite,  that  70  percent  of  the  people  would  be  local  hires  and  30 
percent  would  be  immigrants. 

On  page  3-27,  second  paragraph  on  the  page,  the  word  "frequently*  should  be 
replaced  by  "frequency". 

On  page  3-34,  second  paragraph  under  Transportation,  reference  is  rode  to 
coal  being  trucked  from  the  Black  Diamond  Mine  to  power  plants  near 
Farnington.  As  of  this  date,  there  has  been  no  coal  rined  at  the  Black 
Diamond  Mine.  Only  humate  has  been  extracted  from  that  property.  In 
addition,  coal  which  was  moved  from  this  area  would  quite  likely  use  the 
transportation  corridor  which  is  now  being  permitted  by  the  Bureau  of 
Surface  Mining,  Mining  and  Minerals  Division  for  use  by  San  Juan  Coal 
Company.  This,  as  currently  planned,  would  be  a  road  capable  of  handling 
off-road  coal   haulage  trucks. 

On  page  3-51,  under  the  subheading  Wilderness,  the  mitigating  neasures  for 
Bisti  No.  6  of  using  a  berm  and  shading  of  night  lighting  do  not  appear  tc 
be  very  practical  methods  of  mitigation. 

On  page  3-52,  next  to  last  paragraph,  the  Atchison,  Topeka  and  Santa  Fe 
Railroad   Company    should    be    replaced    with   the  Star  Lake  Railroad  Company. 

On  page  3-53,  first  paragraph,  reference  is  made  that  lease  holders  would 
share  cost  with  the  State  of  New  Mexico  for  major  road  way  lnprovement,  and 
that  cost  would  be  paid  in  proportion  to  tonnages  hauled  by  truck.  There 
are  no  State  statutes  at  the  present  which  would  enable  this  mitigating 
measure  to  take  place.  Some  costs,  of  course,  would  be  paid  by  trucks 
through    the    ton-mile    tax.      However,    that  money  would   not   be   specifically 


allocated 

hauled. 


for     road    improvements    for    the    roads    over    which    coal    right    be 


On  page  3-59,  under  the  subheading  No-Action  Alternative,  assumptions  are 
r^ade  that  50  percent  of  the  coal  nined  by  underground  methods,  and  15 
percent  that  is  ndned  by  surface  methods,  would  be  unrecoverable.  The  50 
percent  figure  is  not  realistic.  Recovery  could  be  as  high  as  75  percent 
or  even  80  percent  using  present  underground  mining  technology. 

Cn  page  3-63,  under  the  paragraph  entitled  "Other  Alternatives",  statements 
relating  to  run-off  and  sediment  are  far  from  clear.  This  section  needs  to 
be  rewritten,  and  a  further  explanation  of  the  delicate  hydrologic  balance 
in  the  San  Juan  Basin  should  be  attempted. 


STATE  Of  NEW  MEXICO 

ENERGY  and  MINERALS  DEPARTMENT 

525  Casino  de  los  Marque* 

Santa  Fe   New  Meiico 

87501 

Janu.ry  10,   1963 


1E.MOPANDI'* 


FROM: 
SUBJECT: 


ruce  Stockton,  Duffy  Ruimerman 

tAJL 

Kelley,  Director,  Mining  and  Minerals  Division 
San  Juan  River  Regional  Coal  EIS. 


Vh** 


General  Comments: 

The  EIS,  as  written,  is  difficult  to  read.   The  differences  between 
alternatives  are  not  clearly  stated.   The  use  of  naps  to  clearly  show 
each  alternative  would  have  been  useful.   Maps  used  to  show  impacts  .-. 
Chapter  three  would  have  also  helped  the  reviewers  understanding. 

The  document  is  also  lacking  in  quantification  and  relies  on 
generalities. 

SDecific  Comments: 


Page  1-4.   The  statu*  and  background  of  PRLA's  should  be  expanded.   The 
operators  need  to  get  a  nine  permit  froo  the  New  Mexico 
Mining  and  Minerals  Division  tKMCl  should  be  pointed  out. 

Page  1-9.   Minimum  Surface  Owner  Conflicts  Alternative.   "Minimal 

surface  owner  conflict"  should  be  explained.   What  conflicts 
are  expected  under  other  alternatives  and  why  are  they  absent 
under  this  alternative. 

Page  1-12.   Surface  Hining  Control  6  Reclamation  Act  of  1977(SMCRA). 

This  section  should  be  expanded  to  describe  kme  '  s  role  &r.i 
authority  in  the  administration  of  SMCRA.   The  recently 
signed  Cooperative  Agreement  between  the  Department  of  the 
Interior  and  the  State  of  New  Mexico  has  given  the  State 
additional  authority  for  day  to  day  enforcement,  with  OS?* 
assuming  an  overview  role. 

Face  2-15.   Reclamation  Potential.   The  description  of  potential  use 
of  sandstone  materials  as  plant  gowth  additives  cr 
replacement  of  pre-existing  surface  materials  shculd  be 
expanded.   As  the  narrative  is  written,  the  implicaticr.  is 
that  this  nethod  would  only  be  useful  in  badlands    :- 
numerous  areas  with  limited  soil  conditions  the  use  of 
rrushec  sandstone  cr  other  overburden  naterial  Bay  be 
appropriate. 
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Bruce    Stockton 

Page      2 

January  10,  1983 


First  Para< 


g r  aph . 


The  ducjnion  of  the  possible-  us*  of 
ngation  in  this  arid  region,  as  an  enhancer  of 
revegetation  potential  should  be  expanded.   If  widespread 
irrigation  is  proposed  the  effects  on  ground  water  should  be 
traced  through  this  document. 

Page  2-49.   Water  Resources ,  Surface  Water .   Tha  description  of 

drainages  should  be  expanded  to  show  that  the  Arroyo  Chico 
is  a  sub-drainage  of  the  Rio  Puerco  of  the  Cast.  The  Rio 
Puerco  Cast  should  be  clearly  differentiated  from  the  Rio 
Puerco  West . 

Page  2-49.   Water  Resources.   Surface-water  quantity.   The  La  Plata 
River  is  also  classified  as  a  perennial  stream. 

Page  3-2.    Assumptions  and  Analysis  Guidelines  I),   what  are  "support 
facilities*. 

Page  3-7.    Underground  Mining.   The  discussion  of  subsidence  should  be 
expanded  to  recognize  other  possible  effects  bayond 
structural  damage.   The  hazards  include  health  and  safety, 
both  to  people  and  livestock,  as  well  as  fire  and 
disruption  of  both  ground  and  surface  water  features. 


Page  3- 


Paleontolog^.   This  section  should  be  expanded  to  recognize 
the  Paleontological  Mitigation  Program.   This  voluntary 
program  has  received  excellent  support  fron  the  coal 
industry  in  New  Mexico.   The  program  was  designed  by  HMD, 
the  New  Mexico  Bureau  of  Mines  and  The  Natural  History 
Museum  in  consultation  with  industry.   The  goal  of  the 
program  is  the  mitigation  of  adverse  effects  to 
paleontological  resources  from  surface  coal  mining. 

water  Resources.   Do  the  anticipated  draw  dovns,  as 


described,  include  consideration  of  the  use  of  groundwater 
for  reclamation?   The  described  draw  downs  should  be 
verified  by  the  State  Encineers  Office. 

Pace  3-S0.   Paleontology.   The  previously  described  Paleontological 

Mitigation  Plan  should  be  reiterated  as  a  mitigation  method. 

Page  3-61.   Surface-water  Quantity.   The  effect  of  impounding  water  in 
evaporation  ponds  on  water  rights  should  be  described. 


MEMORANDUM 


TO:  Bruce  Stockton.  Energy  and  Minerals  Department 

FROM:  Mike     Cunningham     and     Carolyn     Lmdberg.     Taxation     and     Revenue 

Department 

SUBJECT:   Review  ol  Environmental  Impact  Statements 

DATE:  March  ?l.  1983 


We  have  reviewed  the  Environmental  Impact  Statements  (or  the  New  Mexico 
Generating  Station,  the  San  Juan  River  Regional  Coal  proposal,  and  the  Cumula- 
tive Overview.  We  also  have  reviewed  the  Technical  Reports  associated  with  the 
Generating  Station  and  the  Cumulative  Overview.  Our  comments  will  concern  the 
population  and  public  finance  repercussions  measured  in  these  Impact  Statements. 
For  simplicity,  we  have  concentrated  on  the  Cumulative  Overview,  although  many 
of  our  comments  apply  to  the  individual  protect  analyses  as  well. 

Population  Forecast 

In  reviewing  the  Cumulative  Overview,  we  nave  taken  project  employment  pro- 
jections as  "givens",  leaving  to  others  the  task  of  evaluating  whether  or  not 
the  timetable  for  coal  lease  and  power  plant  development  is  reasonable.  Any  total 
population  estimate  is  going  to  be  no  better  than  an  educated  guess,  and  for  the 
most  part,  the  Combined  Overview  appears  to  provide  a  plausible  scenario,  based 
upon  project  employment  assumptions.  However,  in  assessing  the  significance  of 
the  impact  of  population  growth,  the  analyses  suggest  that  a  single  year-to-year 
increase  ol  10%  is  a  critical  value  (see  page  5-1  of  the  Cumulative  Overview,  for 
example).  This  criterion  is  inappropriate  for  two  reasons:  First,  it  is  extremely 
difficult  to  know  exactly  how  expansion  m  basic  industries  will  affect  the  overall 
employment  picture  in  any  one  year,  because  the  direct/indirect  employment  ratio 
is  unlikely  to  be  stable  over  time.  Second,  translating  employment  into  population 
is  a  difficult  problem,  owing  to  uncertainty  over  the  extent  ol  m-migration.  These 
uncertainties  suggest  that  not  too  much  credence  should  be  given  to  estimates  ol 
year-to-year  population  changes  and  more  attention  should  be  paid  to  cumulative 
impacts.  The  analyses  suggest  cumulative  impacts  may  be  significant,  given  such 
projections  as  the  one  for  Farmmgton,  which  shows  a  cumulative  population  gam  ol 
23%  or  more  through  the  mid-I990-s  over  the  baseline  projection  (page  5-28  of  the 
Cumulative  Overview  Technical  Report).  Certainly,  the  public  finance  aspects  of 
this  population  bulge  need  to  be  thoroughly  analysed,  and  it  is  not  clear  that  this 
has  been  done. 
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Public  Finance 


Normally,  the  fiscal  impact  upon  state  and  local  governments  of  capital-intensive, 
high-wage,  projects  can  be  expected  to  be  favorable.  A  major  exception  occurs  in 
the  case  of  industries  subject  to  boom-bust  cycles,  which  are  not  expected  to 
characterize  the  projects  under  consideration.  Nevertheless,  a  variety  of  circum- 
stances can  develop  in  which  mitigating  actions  must  be  taken  to  avoid  deteriora- 
tion of  public  services.  One  such  circumstance  occurs,  for  example,  when  the 
timing  ol  new  expenditure  needs  and  the  receipt  of  new  revenues  is  out  of 
synchronization.  Another  problem  arises  when  new  taxable  activity  is  located  in 
one  jurisdiction  while  population  growth  occurs  in  another.  These  problems  can  be 
eased  by  appropriate  changes  in  tax  law,  although  intervention  from  the  state  level 
of  government  may  be  required. 

While  the  Cumulative  Overview  analysis  reveals  that  problems  of  the  nature  cited 
may  be  foreseen  (i.e.,  timing  and  location  problems),  the  method  ol  forecasting 
revenues  and  expenditures  is  not  sufficiently  well  developed  to  indicate  their 
seriousness.  A  fundamental  problem  with  the  analyses  is  the  reliance  on  1980-81 
per  capita  expenditures  to  project  future  expenditure  needs.  The  implication  of 
procedure  used  is  that  cost  increases  will  be  proportional  to  population  growth. 
This  is  certainly  questionable  in  the  case  of  capital  improvements.  Oddly,  the 
"transportation"  and  "public  service"  sections  review  needs  lor  major  improvements 
to  accommodate  population  growth,  but  the  information  pulled  together  in  these 
sections  does  not  appear  to  have  been  used  in  the  public  finance  section.  The 
failure  to  integrate  the  "public  section,"  transportation",  and  "public  linance" 
sections  may  have  led  investigators  to  misleading  conclusions  about  the  impact  of 
proposed  projects  on  the  public  sector.  For  example,  in  assessing  the  need  lor 
additional  sewage  facilities  in  Farmmgton,  the  conclusion  appears  to  be  that  the 
impact  ol  expanded  population  on  such  facilities  is  minimal,  resulting  only  m 
moving  lorward  the  need  for  new  facilities  by  two  years.  No  mention  is  made  ol 
the  scale  required,  which  may  be  larger  il  a  maximum  population  ol  21,<t70,  rather 
than  17,160,  is  anticipated.  And  the  costs  associated  with  the  alternative  project 
scales  may  be  very  dilferent.  Ideally,  too,  some  justification  (or  assuming  constant 
per  capita  costs  lor  operating  requirements  should  have  been  ottered,  though  the 
proportional  cost  assumption  may  be  more  reasonable  with  operating  costs  than 
with  capital  improvements. 

Usually,  the  assumption  that  tax  structures  remain  unchanged  trom  some  base 
period  is  a  reasonable  one,  particularly  since  the  purpose  of  forecasting  revenues  is 
to  determine  whether  adjustments  in  the  tax  structure  must  be  made.  Unlortu- 
ately,  in  selecting  1980-81  as  a  base  year,  a  major  change  enacted  in  1981  in  the 
financing  ol  public  schools  was  overlooked.  With  the  property  tax  rate  on  non- 
residential property  for  school  operating  purposes  scheduled  to  decline  trom 
S8.925/SI000  to  $.50/$1000,  an  analysis  ol  school  linances  based  on  1980-81 
revenues  becomes  nonsensical.  The  fact  is,  the  impact  ol  increased  enrollments 
falls  upon  the  state  budget,  a  point  which  serves  to  underscore  a  tinal  comment. 
No  attempt  has  been  made  to  assess  the  impact  ol  the  proposed  projects  on  state 
finances.  While  it  generally  can  be  supposed  that  capital-intensive,  high-wage 
projects  will  have  a  positive  impact  on  state  finances,  nowhere  can  it  be 
determined  it  this  impact  is  sufficiently  favorable  to  allow  the  state  to  otfset 
negative  local  government  impacts,  given  the  political  will  to  do  so,  and  mindful  ol 
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the  (act  that,  in  New  Mexico,  the  state  will  have  to  bear  a  large  share  ol  extra 
education,  social  service  and  transportation  system  costs,  in  addition  to  other 
items  which  elsewhere  might  be  a  responsibility  of  local  government. 

In  conclusion,  over-simplification  ol  the  public  finance  analysis  has  eliminated  its 
usefulness  as  a  guide  to  needed  mitigating  actions-  Nevertheless,  it  must  be 
recognized  that  financial  needs  probably  can  be  met,  given  a  sufficiently  innova- 
tive approach. 
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TO:  Mark  Jones,  Program  Support  Bureau 

FROM:   wBill  Blankenship,  Air  QuaJny  Bureau 
DATE:  February  25,  1983 


ii-aJEC 


Commen-.s  on  the  Droit  tr.vironne 
San  ]uan  Regional  Coal 


np.c;  Sutemer,.  :or 


4> 


T*ie   Air  Quality  Bureau  has  reviewed  ihe  above  mentioned  document  and  would 
like  to  make  the  following  comment*: 

1.         PREVENTION  OF  SIGNIFICANT  DETERIORATION  (PSD) 

(A)        APPLICABILITY 

On  Page  2-2  of  the  DEIS,  the  statement  is  made  that  a  surface  coal 
mine  :s  subject  to  PSD  r»vr  .w.  *  uiissjons  exceed  250  tons  per  year. 
3y  v.  ay  of  clariiicat.;-,,  the  T,ir.;-$  po:-n:i£.:  *r-.*!.?ns  v  oulC  include 
non-fugitive  mine  emssiois  ari  all  err.iss.crs  '.'jgitive  and  i:n- 
f<  ?  :;v*e)  !■:■"  :r-.e  c:i.'  prestra  tiers  ?'.i-\-  asiocitTsC  with  ;,it  t.-.*. 
if  *.-.e  potential  err.Lssiorl  rote  exceedeo  25d  ::ns  per  ;ear,  ill 
emissions  from  :he  mine  end  rT-P  plant  vouid  rrrtsurr.e  increment 
arc  re  ;cr:  c(  the  a.'  quE.ily  £-•!>«. s  rec..**c  :  PSD  •*;_.,=.:.:-.*- 
-.;:.  i!  •-*  coal  preisrstici  pier:  .-:  .c-s  i  :rer-  =  -  cryer.  :".er  :he 

tons  rer    ear.    T.-.is  .s  because  s.cri  a  facil.:;-   .s  ..stec  tr.org  :!".«  3S 

Generally,  a  surface  mine  ol  the  size  mentioned  in  the  document 
and  with  good  control  measures  would  not  have  The  potential  to  emit 
270  tons  per  year  of  particulate  that  could  be  used  in  the 
applicability  determination  and  therefore  would  not  undergo  PSD 
review.       However,    these    facilities    typically    rerjire   a    State    Air 

for  particulate  will  occur. 

INCREMENT  CONSUMPTION 

I:   :s  stated  m  ;he  errata  sheet  thai  a  sentence  :-.  Page  3-"  srcjld 


PS. 


.-.ese  cates  'el.*::  :..e  z.:e  .:,;■ 
:..Ci::cn    .as  r-;e.  tC  .:  eaci  rt%Zi 


.e  CO"rG.  *e:  .-.. 


"5-  V. 


V*Ai 


T  e  .;-.:. :ar-ce  of  :\.s  .s  :r.a:  t-.y  .r.cresse  .'  em. «:  .  *.  of  T5P 
oc-.-r.-r    i::r-    :he   sase..'.e    Cc'e    ir    e. :.*.*-   rej.:-.-'    - ... 

»■**•    This  means  ;^»:  ever  if  a  proposed  s^-Cace  cot.  rr.ir»e  in 
*.:.--:  rtgion  docs  r.ct  have  to  undergo  PSD  review,  I   -   - 

fror.  t-.e  mine  will  consjme  .ncrernent.  It  follows  tr.at  such 
emissions  must  be  included  in  the  dispersion  modeling  lor  increment 
consumption  performed  (or  any  subsequent  PSD  application  Med.  In 
this  way.  emissions  from  the  proposed  mines  will  be  accounted  for  in 
a  cumulative  fashion  during  review  of  larger  PSD  sources. 


DISPERSION  MODELING 

it  ts  recognized  on  Page  C-5  oi  me  DEIS  t.%a;  the  accuracy  o:  rr.ooe*.ng 
performed  was  affected  by  a  number  of  potential  sources  of  error  due  to 
assumptions  that  had  been  made  for  a  region  wide  analysis  such  as  this. 
The  Bureau  concurs  that  the  modeling  performed  is  subject  to  a  large 
degree  of  error  and  results  should  be  interpreted  cautiously  for  a  number  of 
reasons.  The  emission  inventories  used  as  input  for  the  modeling  may  not 
reflect  the  actual  emissions  that  will  be  present.  The  assumed  high 
percent  reductions  in  emissions  due  to  control  measures  may  not  actually 
be  present  either  unless  a  permit  requires  them  to  be.  The  model  CDMQC 
used  in  the  analysis  should  not  be  used  in  modeling  for  a  rural  area.  Also. 
it  is  not  clear  if  the  65  coal  leases  that  would  exist  under  the  high 
alternative  are  correctly  represented  as  the  20  hypothetical  mines 
-nodeled.  Also,  the  averaging  of  :".ree  sets  cf  meteorological1  data, 
although  perhaps  necessary  for  a  reg:ora!  analysis,  will  no;  reflect  the 
.:-.i\  2_---'-'-»-;c  condi:  :ns  :~.8"  *f!*jerce  :_?  «-;:e--.  .-:act  of 
emissions 

F?.EDICT£r  EXCcEDANCES  OF  THE.  "5?  AMBIENT  STANDARD 

7-.?  Ne-  V.ex.cs  ..--hour  pi::. c. ate  i.a-.wErd  s  prec.v.tc  ::  :^  .z.^'.tz 
j.-.der  z±z-  cosJ  ieasir-.g  alTtrnaiiv-  excep:  :we  r.o  action.  The  frequency  -f 
sxceecar.Ci:  .■  ~ot  prec.cte:.  S._;e  "At  -oit..ig  ir.aJysis  u:t:  ."  :_e  ZV.S 
icS  of  necessity  a  region-wide  approach,  it  is  cizficull  xo  biierpret  \~t 
reliability  of  the  site  specific  predicted  violations.  Certainly  the  large  grid 
spacing  used  (5km)  could  mean  higher  violations  were  mused. 

Before  an  air  quality  permit  can  be  issued  to  any  of  the  proposed  surface 
mines,  a  modeling  analysis  must  be  performed  that  indicates  the  New 
"e\ico  ;i".:c-!ate  standards  w-.i  no:  ;e  -oiatt:  a;  all  z:  :re  :'ec*ral 
j:a.-.c'arcs  r.cre  than  once.  Sue."  T.cc't.I'g  ~.s:  ;e  approve:  :■  rerforT.ed 
5y  the  Bureau.  The  possible  cumulative  effect  of  emissions  Jrorn  a 
proposed  mine  interacting  with  existing  emissions  from  other  sources  must 
be  considered  in  the  analysis.  Since  such  an  analysis  will  be  site  ar.d  source 
specific,  it  will  differ  cons;derably  from  work  performed  in  the  DEIS,  and 
^ruld  rrtere  accurately  predict  ;he  affect  o^  air  c.ality  due  to  surface  coal 
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BLM  Draft  EIS'5 


The  State  Highway  Department's  concern  relative  to  coal 
hauling  on  State  Road  371,  State  Road  44,  or  US  666  is  that 
loads  do  not  exceed  established  legal  limits.  SR  371  from 
Bisti  to  Farmington  was  designed  to  carry  800  heavy  commer- 
cial vehicles  per  day.  Hauling  legal  loads  at  less  than  this 
rate  would  allow  a  20  year  design  life  for  the  road.  Over- 
loading will  greatly  reduce  the  useful  life  of  the  road  and 
require  premature  reconstruction. 

The  suggestion  that  a  4-1 ane  road  from  Bisti  to  Farmington 
&  SR  371  would  enhance  safety  has  probable  merit.  The  cost  of 
building  such  a  road,  however,  is  likely  to  be  disproportionate 
to  the  degree  of  safety  that  would  be  realized.  Constructing 
the  additional  2  lanes  would  cost  approximately  5850,000.00 
per  mile  in  1983  dollars. 


oJy^4^i. 
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"EMORANDUM 


March    17,    1983 


To:   Bruce  Stockton,  R  fc  D  Division, 
Energy  t   Mineral  Department 

From:   D.  E.  Gray,  Chief,  Hater  Rights  Division,  A, 
State  Engineer  Office  " 

Subject:   Draft  San  Juan  River  Regional  Coal  Environmental 
Impact  Statement.  November  1982 


P. 2-21.   Water  Use 

In  the  second  paragraph  it  is  stated  that  ground- 
water in  the  region  is  administered  by  the  New 
Mexico  State  Engineer.   The  surface  waters  in  the 
area  of  the  report  are  also  under  the  jurisdiction 
of  the  State  Engineer  but  this  is  not  reflected 
anywhere  in  the  report. 

P.A-65.   Appendix  A-5-State  Legislation  and  Regulations 
Affecting  Coal  Development. 

The  statute  citation  for  the  State  Engineer  should 
be  changed  from  Section  "75-21"  to  "75-2-1".   How- 
ever the  1978  compilation  changed  Chapter  "75"  to 
"72"  and  the  current  citation  is  Section  72-2-1. 

It  is  suggested  that  the  purpose  stated  in  the 
right  column  be  changed  to: 

The  State  Engineer  has  general  supervision 
of  waters  of  the  state  and  of  the  measure- 
ment, appropriation  and  distribution  thereof. 

Other  statutes  administered  by  the  State  Engineer 
that  affect  coal  development  are: 


Section  69-3-6  N.M.S.A.  1978  Comp. 


Any  person  drilling  a  mine 
lode  discovery  hole  or 
mine  drill  hole  to  a  depth 
of  10  feet  more,  and  en- 
counters a  water  body  or 
water-bearing  stratum  shall 
plug  and  report  to  the 
State  Engineer. 
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Section  72-12-A  N.M.S.A.  1978  Comp. 


Any  person  desiring  to 
engage  in  mine  dewatering 
in  a  declared  underground 
water  basin  shall  apply 
to  the  State  Engineer 
for  a  permit. 


MORANDUM 
March    17.    1983 


ission    Staff£/7jc /y] 


TO:         FILE 

FROM:      Interstate  Stream  Comni 

SUBJECT:   Draft  Environmental  Impact  Statement  and  Draft  San 

Juan  Basin  Cumulative  Overview  -  Proposed  New  Mexico 
Generating  State  and  Possible  Town  -  November  1982 

The  subject  reports  have  been  reviewed  and  the  following 

items  noted.   This  memorandum  does  not  review  that  portion  of  the 

statement  and  the  overview  dealing  with  the  alternative  water  supply 
from  ground  water  sources. 

IMPACT  STATEMENT 

Page  S-7.   Under  the  heading  Proposed  Water  System  the 
report  states  that  the  low  flow  condition  is  defined  as  520  cubic 
feet  per  second  (cfs)  at  Farraington.   However,  at  page  2-30  under 
the  heading  HYDROLOGY  the  report  states  that  the  average  discharge 
at  Farmington  during  the  severe  drought  period  is  about  700  cfs. 
The  San  Juan  River  operation  study  prepared  by  the  Bureau  of  Recla- 
mation's Southwest  Regional  office  indicates  that  the  critical  low 
period  extends  from  1952  to  1957  and  that  the  minimum  monthly  flow 
during  this  period  with  full  development  would  average  365  cfs. 
You  may  wish  to  refer  to  this  study  in  reviewing  the  statements  on 
pages  S-7  and  2-30. 

Page  2-30.   Under  the  heading  HYDROLOGY  a  sentence  reads 

m  car t : 

Estimates  of  the  availability  of  water  based 
on  the  i.-.stitutional  limitations  of  the  Colo- 
rado Sn:r  Compact,  Upper  Colorado  River  Basin 


Compact  and  Mexican  Treaty  of  1944  are  647,000 
ac-f t/yr  (Bureau  of  Reclamation)  . . . 

The  sentence  could  imply  an  interpretation  of  the  Colorado  River 

Compact  which  has  not  been  made  by  the  Bureau  of  Reclamation. 

The  Bureau  has  carefully  avoided  making  such  an  interpretation 

and  the  Bureau's  reports  on  the  subject  all  contain  the  following 

disclaimer: 

Nothing  in  this  report  is  intended  to  interpret 
the  provisions  of  the  Colorado  River  Compact,  the 
Upper  Colorado  River  Basin  Compact  ... 

In  order  to  avoid  making  a  critical  interpretation  of  the  Colorado 
River  Compact  the  Bureau  of  Reclamation  has  made  the  conservative 
assumption  for  planning  purposes  that  the  Upper  Basin  states  can 
deplete  the  flow  of  the  Colorado  River  at  Lee  Ferry  by  5.8  million 
acre  feet  annually.   Based  on  that  assumption  the  Bureau  has  con- 
servatively assumed  that  New  Mexico's  share  would   be  647,000  acre 
feet  annually.   The  report  should  be  changed  to  correctly  reflect 
the  Bureau  of  Reclamation's  position. 

Page  2-30.   Under  the  heading  HYDROLOGY  the  last  paragraph 
states  that  in  operation  studies  of  the  San  Juan  River  system  the 
Bureau  of  Reclamation  estimated  the  physical  availability  of 
supply  upstream  of  Shiprock ,  New  Mexico  to  be  705,000  acre  feet 
per  year  during  the  critical  drought  period.   We  have  not  been 
able  to  substantiate  the  value  of  705,000  acre  feet  per  year. 
The  Bureau's  operation  studies  for  the  Gallup-Nava jo  municipal 
water  supply  project  indicate  a  depletion  of  the  San  Juan  River 
in  New  Mexico  of  about  647,000  acre  feet  per  year  including  about 
7100  acre  feet  per  year  depletion  in  Arizona  and  Utah  for  the 
~al luo-Nava jo  municipal  water  supply  project.   The  number  705,000 
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•ere  feet  per  year  does  not  appear  correct  as  used  in  the  report. 

CUMULATIVE  OVERVIEW 

Page  1-5,  fifth  paragraph.   It  is  suggested  that  the 
second  sentence  be  rewritten  as  follows: 

In  order  to  supply  this  quantity  of  water  to 
NMGS ,    the  proposed  action  would  involve  acquiring 
35,000  acre  feet  of  contract  water  per  year  from 
the  Navajo  Reservoir  supply  for  release  upon  de- 
mand to  the  natural  channel  of  the  San  Juan  River 
for  delivery  of  the  water  to  a  river  diversion 
facility  downstream. 
As  written,  the  sentence  could  be  misconstrued  to  indicate  that 
direct  flow  rights  to  San  Juan  River  water  can  be  acquired  and 
stored  in  Navajo  Reservoir. 

Table  3-9  on  page  33  presents  population  projections.   The 
projections  are  substantially  lower  than  projections  presented  in 
the  Definite  Plan  Report,  Animas-La  Plata  Project  prepared  by  the 
Bureau  of  Reclamation  and  in  the  Water  Supply  Master  Plan  for  San 
Juan  County  prepared  by  Black  and  Veatch.   On  page  3-36,  second 
paragraph  a  sentence  reads: 

Under  baseline  conditions  Farnington  would  have  to 
purchase  additional  water  rights  around  1987  to  meet 
projected  needs  beyond  the  year  2000. 

First,  it  is  not  clear  why  Farmington  would  have  to  buy  water  rights 

as  much  as  13  or  more  years  in  advance  of  the  need  for  the  additional 

water.   Second,  the  population  projections  presented  in  the  Overview 

indicate  that  Farmirgton  rr.ay  have  sufficient  rights  to  meet  needs 

well  beyond  tne  year  2000  under  reasonacle  estimates  of  per  capita 

jsc .   The  Overview  does  not  indicate  the  orc;ec:ed  per  ca?::i  use. 


It  is  suggested  that  the  projected  water  uses  listed  on  page 
?  -  36  be  rtv tewed . 


I0NEY  ANAYA 
Go*rrnor 
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Mr  .  Charles  K.  '.ls   -  i 
S;ate  Director   -3<.A) 
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New  "exico  State  Office 
P.  0.  Box  1449 
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rch    17,     1961 


Kr.    Bruce    ScocUbaj^ 

R   i,    D   Division 

Energy    *nd    Minerals    l^rpartaent 

S2S   C&mino   de    Los    Marquet 

Sand    Fe ,    NM  87S0L 

Dear    br  ..    . 

The  Office  of  the  State  Axcheoloqist  has  the  following  consents  concerning 
the  draft  environaental  impact  statements  (DEIS's)  for  the  San  Juan  Rxver  Regional 
Coal  Leases  and  the  Bureau  of  Land  Management  * s  San  Juan  Basin  Cumulative  Overview. 
Rather  than  comment  on  the  technical  minutia  of  these  documents,  we  wish  to  address 
matters  of  general  policy  in  this  commentary. 

In  1969  the  New  Mexico  legislature  passed  the  Cultural  Properties  Act.   In  so 
doing,  the  legislature  declared: 

"..the  historical  and  cultural  heritage  of  the  state  is  one  of 
the  state's  most  valued  and  important  assets:  that  the  public 
has  an  interest  in  the  preservation  of  all  antiquities,  historic 
and  prehistoric  ruins,  sites,  structures,  objects  and  similar 
places  and  things  for  their  scientific  and  historical  information 
and  value..."   (Sec.  18-6-2  NMSA  1978) 

The  act  created  the  Cultural  Properties  Review  Cooaittee  of  which  the  State 
Axcheologist  is  a  member.   The  Committee  has  the  duty  "..to  take  such  actions  as 
are  reasonable  and  consistent  with  law  to  identify  cultural  properties  and  to 
advise  on  the  protection  and  preservation  of  those  properties."  (Sec.  18-6-5) 
Thus,  the  state  has  a  vested  interest  in  all  cultural  properties  within  the  state, 
regardless  of  ownership. 

Two  types  of  adverse  impacts  —  direct  and  indirect  —  will  occur  to  cultural 
resources  as  a  result  of  the  proposed  mines.   Direct  impacts  involve  actual  damage 
or  destruction  of  cultural  resources  through  ground  disturbances  associated  with 
mine  operations  and  ancillary  activities.   Direct  impacts  are  discussed  in  the 
Coal  Lease  DEIS  and  su.-nmarized  in  the  Cumulative  Overview.   Indirect  impacts 
include  both  intentional  (vandalism)  and  inadvertent  (ORV  activities,  for  instance) 
damage  and  destruction  of  cultural  resources  located  in  the  region  surrounding 
the  projects.   This  type  of  impact  always  results  from  the  increased  access  to 
and  familiarity  with  areas   opened  up  by  projects  such  as  the  proposed  mines. 
The  Cumulative  Overview  addresses  the  indirect  impacts  as  a  primary  objective. 

Direct  Impacts 

In  various  sections  of  the  Coal  Lease  DEIS  and  the  Overview  statements  are 
nvade  which  recognize  t.-.e  existence  of  federal,  state,  local,  and  tribal  laws  and 
regulations  concerning  cultural  resources,  but  nowhere  in  any  of  the  documents  is 
there  an  explicit  statement  that  the  spirit  and  intent  of  these  laws  (Antiquities 
Act  of  1906;  National  Historic  Preservation  Act  of  1966,  especially  Section  106; 
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National  Environmental  Polii.y  Act  of  1969;  Archaeological  and  Historic  Preserva- 
tion Act  of  1974;  Archeoloqical  Resources  Protection  Act  of  1979;  Cultural  Proper- 
ties Act  of  1969)  and  regulations  (56  CFP  800),  as  well  as  Executive  Order  11S95, 
will  be  implemented  for  the  various  projects. 

A  second  area  of  concern  involves  the  absence  of  concise  statements  as  to 
the  thoroughness  of  the  cultural  resources  surveys  yet  to  be  conducted.   Again, 
comments  about  the  limited  nature  of  the  surveys  conducted  to  date  and  the  need 
for  more  surveys  are  scattered  throughout  the  documents.   It  is  the  policy  of  the 
Cultural  Properties  Review  Committee  and  the  State  Archeologist  that  complete, 
state-of-the-art,  on-the-ground,  systematic  inventory  surveys  must  be  conducted 
m  all  areas  to  be  directly  impacted  by  a  ground  disturbing  project.   A  mitigation 
plan  is  then  prepared  on  the  basis  of  the  survey  results.   This  plan  details  the 
proposed  mitigative  actions  to  be  taken  with  respect  to  the  cultural  resources  to 
be  damaged  or  destroyed  by  the  project.   In  the  case  of  mine  projects,  the  State 
Archeologist  and  the  State  Historic  Preservation  Officer  must  approve  the  mitiga- 
tion plan  prior  to  its  implementation.   To  date,  the  Bureau  of  Land  Kanagement 
has  maintained  a  similar,  though  not  identical  policy.   If  this  policy  is  to 
pertain  to  the  Coal  Lease  DEIS  and  the  Cumulative  Overview,  it  should  be  so  stated 
in  both  documents. 

Indirect  Impacts 

The  Cumulative  Overview  (p.  3-13)  states  that  a  program  of  monitoring  will 
be  established  to  deal  with  the  problem  of  indirect  impacts  to  cultural  resources. 
While  we  believe  that  this  program  is  commendable  and  should  be  developed,  the 
task  would  be  substantially  aided  by  the  implementation  of  a  public  education 
program.   We  propose  that,  perhaps  as  a  stipulation  placed  on  the  leasees,  a  pro- 
gram should  be  developed  to  explain  the  values  of  cultural  resources  and  their 
contributions  to  our  understanding  of  man's  past.   This,  in  combination  with  a 
discussion  of  the  cultural  resource  protection  laws,  should  be  presented  in  perio- 
dic orientations  by  company  personnel  to  construction  and  operations  employees. 
Active  and  visible  corporate  management  concern,  complete  with  disciplinary 
options,  would  become  one  of  the  most  effective  mechanisms  for  the  preservation  of 
cultural  resources. 

And  finally,  on  page  3-13  of  the  Cumulative  Overview  one  finds  the  statement 
that  "Adverse  effects   on  cultural  resources   could  be  lessened. . .by  a  dynamic 
process  of  decision  making  about  what  to  save  and  what  to  give  up."  This  state- 
ment, made  in  the  context  of  indirect  impacts,  is  ambiguous  and  could  be  argued 
endlessly.   However,  it  should  be  pointed  out  that  all  cultural  resources  on 
federal,  state,  and  tribal  lands  in  New  Mexico  are  protected  by  the  Antiquities 
Act  of  1906,  the  Archeological  Resources  Protection  Act  of  1979,  the  Cultural  Pro- 
perties Act  of  1969,  and  Navajo  Tribal  regulations.    It  would  be  legally  and 
philosophically  improper  for  a  governmental  agency  having  jurisdictional  responsi- 
bilities for  any  form  of  resources  to  systematically  ignore  or  "write-off"  the 
proper  management  of  those  resources  as  an  official  posture. 

If  you  have  any  questions  about  these  comments,  please  call  me  at  827-8941. 


iincereiy , 


Curtis  F.  Schaafsma 
State  Archeologist 
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DATE     12-9-62 
Kate   Wicks)* ,    Natural    Resources    Department 
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Review  **d  Contraest 


David    r.    Martinet,    Comprenensive    Planning   Bureau 


RE  NM  83    12    07    009    -    OEIS   Proposed   H.w  M^.m  On»r 

SAI  NUMBER  PROJECTTITLE 


Planning   Division 


Action    Plan 


LEAD  AGENCY 


Please  review  sod  comment  on  the  above  appucau 


.  to  the  tender  by        i-3B-3i 


1     Does  thia  plan  duplicate  any  programs  which  have  •imilar  goals  and  objective*  to  tha  proposed  application'1 

Yea  (If  yes.  plea  a*  identify  thee*  programs  I 

X     No 


2    Does  the  proposed  application  conform  with  a  com  pre  he  naive  plan  developed  for  the  area  ia  which  it  is  located'* 
Not  applicable 

Yes 

y     No  (If  no  please  explain  in  what  way  it  is  not  compatible  I 


3    Does  the  proposed  application  conflict  with  any  applicable  statute,  order,  rule,  or  regulation  ifederai.  state  or  1 

Yes  IK  yes.  please  cite  the  conflicting  statute,  order,  rule  or  regulation  i 

_    —No 


4    Describe  soy  suggestions  or  means  of  improving  or  i  a  engine  rung  the  proposed  application 


No  interest  in.  or  comment  on.  this  project. 

Proposal  is  supported. 

Proposal  is  supported  with  recommendations. 

Proposal  is  not  supported. 

Further  information  needed,  review  suspended  and  applicant  notified  of  request. 

_X_ Comments  attached. 

On  the  basis  of  my  review.  I  have  indicated  my  response  snd/or  recommendations  above 


Signature  of  Reviewer 

1  -  1^ 


Data 

Approval  July.  1979 
Sacretary.  DFA 
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STATE  Of  NEW  MEXICO 
NATURAL  RESOURCES  DEPARTMENT 


oa  stemui  nan 


BILL    ISAACS 
Acting  Dr^ow* 


TES  COMStaVATtON  Division 

vaMnS-aawf 

ihNr.  HntallMI 


March  24,  1983 


Mr.  David  F.  Martinez 
Comprehensive  Planning  Bureau 
SUte  Planning  Division,  DFA 
SOS  Don  Gaspar  Avenue 
Santa  Fe,  KM  87503 

Dear  Mr.  Martinez: 

The  Department  of  Natural  Resources  is  responsible  for  overseeing  the 
protection  and  utilization  of  renewable  natural  resources  in  New  Mexico 
(Laws  of  1977,  Chapter  254,  State  Statutes).  These  resources  include  soil 
and  water,  wildlife,  timber  and  forests,  native  plant  life,  and  attendant 
outdoor  recreation  activities. 

The  Department  Is  responding  here  to  a  request  for  comment  on  draft  environ- 
mental impact  statements  dealing  with:  1)  San  Juan  Regional  Coal  Environmental 
Impact  Statement  {November  1982),  2)  Public  Service  Company  of  New  Mexico 
proposed  New  Mexico  Generating  Station  and  possible  new  town,  3)  Proposed 
Wilderness  Areas  Environmental  Impact  Statement;  BISTI.  DE-NA-ZIN.  AH-SHI-SLE-PAH, 
and  4)  San  Juan  Cumulative  Overview. 

The  Department  has  already  made  extensive  comments  dated  July  26,  1982,  to 
Mr.  Andy  D1mas  of  the  Bureau  of  Land  Management  (Santa  Fe  office)  on  vegetation. 
Certain  modifications  1n  our  earlier  letter  Art   made  here  relative  to  the 
federally  threatened  species,  Sderocactus  mesae-verdae.  and  are  explained 
further  on  in  this  letter.  Our  comments  follow. 


In  this  connection  the  problem  of  air  quality  requires  special  consideration 
because  reduced  visibility  and  "regional  haze"  detract  from  wilderness  and 
recreation  values.   Established  air  quality  standards  are  principally  reflec- 
tions of  tolerance  levels  for  maintenance  of  human  health  and  do  not  satis- 
factorily address  recreation  Issues.  The  total  effect  of  massive  removals  of 
coal  with  attendant  noise,  air  quality  deterioration,  and  loss  of  visual  and 
scenic  values  should  be  carefully  weighed  with  respect  to  discouragement  of 
tourism,  quality  of  life  of  Indigenous  citizens,  and  the  short  term  nature  of 
such  resource  development  on  the  economy  of  the  region. 

Large  scale  development  of  the  coal  resource  will  also  tend  to  draw  large, 
transient  populations  of  people  from  elsewhere  and  this  has  historically  made 
large  demands  upon  social,  environmental,  and  recreational  facilities  in  the 
area.  Water-based  recreation  areas  Such  as  Navajo  Lake  and  Bluewater  Lake 
State  Parks  will  be  especially  affected.  Costs  to  the  county,  communities, 
and  State  to  maintain  a  safe,  clean  environment  and  adequate  recreation  facilities 
will  be  considerable  based  upon  growth  projections  that  have  been  suggested. 

Specific  impacts  on  the  natural  ecosystem  in  this  trei   will  be  considerable. 
Under  threatened,  endangered  and  special  interest  plants  (pg.2-24)  it  is 
stated  that  a  1982  printout  from  the  N*»a 
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San  Juan  Regional  Coal  Environmental  Impact  Statement. 


Considering  the  massive  environmental  impact  described  In  this  document,  it  is 
not  clear  how  the  proposed  action  outweighs  the  negative  effects  mentioned.  Some 
type  of  cost/benefit  analysis  should  be  presented  with  a  description  of  the 
methodology  utilized  for  review  and  discussion. 

If  such  an  analysis  1s  performed,  proper  weight  needs  to  be  given  to  the  great 
importance  of  the  area  as  a  recreation  resource.  Special  consideration  should 
be  given  to  primitive,  dispersed  recreation,  and  the  unique  natural  history 
potential  of  this  region. 


—<""["""  IsssMssl  '"  "*"  """  ' 

Figure  2-4  (pg.  2-19)  is  a  map  of  the  San  Juan  Basin  with  the  "EIS  region- 
outlined  by  a  bold  solid  line  (although  there  is  no  legend  to  indicate  what  the 
Hne  represents).  Since  the  "EIS  reqlon"  Includes  most  or  all  of  San  Juan 
and  McKlnley  Counties,  parts  (western)  of  Rio  Arriba  and  Sandoval  and  part  of 
Valencia  and  Bernalillo  Counties  as  well  as  the  southern  part  of  Montezt-ma.  La 
Plata,  and  Archuleta  Counties,  Colorado,  species  Pediocactus  knowltonii, 
Sderocactus  mesae-verdae.  Astragalus  humllllmus.  Astragalus  xnigntii  fsp.  nov.). 
Tourney a  (Pediocactus)  papyracantha.  Abronla  bigelovii ■  and  many   others  are 
present.  All  other  OEIS  for  this  reqion  have  included  a  fairly  complete  list 
of  threatened  and  endangered  plants.  A  complete  list  1s  needed  here  as  well. 

The  vegetative  (Appendix  C)  impact  study  Is  of  very  coarse  resolution,  almost 
at  the  formation  level  (Conifer  Type,  Grassland  Type.  P/J  Type,  etc.)  and  does 
not  adequately  address  plant  communities.  Taxa  are  listed  by  common  or  generic 
common  name  (Goosefoot.  pussytoes,  stickseed.  etc.).  which  has  low  Information 


Reclamation  usually  merely  attempts  to  provide  veoetative  cover  consistent  with 
post-mining  land  use  (i.e.,  orazing)  rather  then  attempting  to  reconstitute  dis- 
rupted natural  ecosystems.  This  report  does  not  specify  which  species  will  be 
planted  but  only  that  a  site  specific  plan  will  be  developed  for  each  area  by 
the  Energy  and  Minerals  Department  with  0SM,  MHS,  and  BLM  participating.   It 
does  state  that  vegetative  cover  should  be  established  In  3  years  but  that  It 
could  take  15-20  years  to  restore  the  land  to  original  condition,  awwaswaswaaawawawi 
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Projections  of  population  growth  are  always  risky  and  carry   with  them  potentially 
difficult  social,  economic,  and  environmental  consequences.  Whatever  decisions 
that  are  made  in  regard  to  development  of  a  "new  town"  should  be  framed  within 
the  general  philosophical  approach  that  slow-to-noderate  growth  allows  social 
and  economic  institutions  and  programs  the  opportunity  to  keep  pace  with  the 
demands  of  a  growing  population.  This  also  allows  time  to  plan  for  adequate 
recreation  facilities  and  to  Identify  possible  adverse  environmental  and 
natural  effects  that  might  occur. 

Some  thought  should  be  given  to  consideration  of  the  costs  of  developina  this 
project  with  built-in  environmental  protection  plans  rather  than  pitting  projects 
costs  and  concerns  against  environmental  protection. 


irt 
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Pollution  control  system  alternatives  are  presented  but  no  indication  is  given 
as  to  whether  the  proposed  equipment  and  measures  are  the  best  available  techno- 
logy.  The  descriptions  and  justifications  are  compared  to  state  and  federal 
emission  standards  which  are  minimum  standards  to  protect  public  health.  Given 
the  environmental  sensitivity  and  existing  high  air  guallty  parameters,  it  would 
be  better  to  show  how  much  these  minimum  standards  would  be  exceeded  and  how 
such  parameters  as  visible  range  and  scenic  quality  can  be  protected. 

The  water  requirements  projected  to  support  the  New  Mexico  Generating  Station, 
if  taken  entirely  from  the  San  Juan  River,  could  directly  affect  Navajo  Reservoir 
and  State  Park  and  the  San  Juan  River  sport  fishery  and  recreational  resource. 
While  the  alternative  of  extractlnn  groundwater  resources  does  not  appear 
attractive,  particularly  when  considered  in  conjunction  with  projected  coal 
mine  groundwater  withdrawals,  the  proposed  action  (diverting  48  cfs  from  the 
San  Juan  River)  and  the  resultant  Impact  on  seasonal  lake  levels  In  the  Navajo 
Reservoir  and  in  the  Quality  Stream  fishery  reach  of  the  San  Juan  River  should 
be  explored  In  more  depth.  Any  lowering  of  the  reservoir  or  increase  1n  releases 
to  tallwater  river  flow  could  have  more  profound  negative  impacts  than  suggested. 

EHV  transmission  lines  to  the  proposed  R1o  Puerco  Substation  near  Albuquerque 
should  be  selected  so  as  to  offer  the  least  negative  Impact  to  the  Chaco  Canyon 
NHP  and  other  WSA's.   It  Is  not  sufficient  that  preferred  alternatives  are 
shortest  In  length,  most  economical,  or  offer  the  least  denial  of  striopable 
coal  resources.  _ 

Ornate  U  or  T4  might  then  be 

The  influx  of  construction  and  operational  personnel  and  related  cumulative 
population  Increases  for  mining  and  related  activities  of  up  to  10%  per  year, 
and  the  predicted  levels  of  Increase  in  recreation  user  days  in  San  Juan  and 
McKinley  Counties,  is  of  concern  to  "carrying  capacities"  of  existing  regional 
park  and  recreation  resources.  The  nearby  Navajo  Lake  State  Park  and  Bluewater 
Lake  State  Park  may  be  expected  to  be  heavily  impacted,  as  these  parks  are  the 
only  two  regional  water-based  recreation  areas  and  are  presently  overloaded  on 
typical  summer  holiday  weekends.   It  is  doubtful  that  the  State  could  fund  and 
construct  additional  resources  required  to  meet  the  forecasted  demand  within 
the  time  frame  of  expected  impacts. 


ly  do  not  know  enough  about  plant  communities  (as  opposed  to  vegetation 
t  coarse  resolution)  or  r^re   plant  species  to  adequately  assess  the 
over  the  forty-year  life  span  of  this  NHGS.   San  Juan  County  Is  rich  in 
s  and  narrow  peripheral s--we  discover  more  every   time  we  look.  Astragalus 
I  Is  I  new  species  discovered  in  198?  by  Paul  Knight.   It  Is  a  rare 
and  may  be  adversely  affected  by  the  transmission  corridor  near  the  Rio 
Substation  in  Sandoval  County.   The  OEIS  does  not,  of  course,  address 
on  since  it  was  just  discovered.  Penstemon  parvif lorus  was  collected 
Colorado  a  hundred  years  ago.   It  is  rare  and  the  Heritage  Program 
s  it  has  rediscovered  It  m  San  Juan  County. 
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Further  careful  surveys  for  the  extensive  list  of  rare  plants  In  this  region 
need  to  be  done  along  the  suggested  rights-of-way  and  potential  site  loca- 
tions.  Printout  of  potential  and  actual  occurrences  of  rare  plants  and  animal 
occurrences  Are   available  from  the  New  Menco  Heritage  Porgram  but  site  studies 
tre   badly  needed. 

The  effect  of  acid  precipitation  on  rare  plant  taxa  is  stated  to  be  unknown. 
It  would  be  helpful  if  the  map  (2-1.  San  Juan  air  basin)  showed  flow  patterns 
with  corresponding  concentration  levels  of  pollutants  in  the  air.   Surely 
atmosphere  pollutants  ire   not  uniformly  distributed  over  the  air  basin. 

Water  drawdown  in  the  San  Juan  basin  will  probably  affect  the  saline  lowland 
vegetation  type  over  time.  The  impact  of  water  withdrawal  from  the  San  Juan 
River  and  Navajo  Lake  will  be  detrimental  to  cottonwoods  (Populus) .  Without 
cottonwood  regeneration  there  will  eventually  be  a  closed-canopy  salt  cedar 
community. 

3.   Bisti,  Oe-Na-ZIn,  and  Ah-Shi-Sle-Pak  Wilderness  Study  Areas. 

In  view  of  the  importance  to  recreation-based  economy  of  all  three  of  these_ 
areas  as  wilderness.  It  Is  tral 


4.   San  Juan  Cumulative  Overview. 

Since  this  document  is  a  summary  of  the  preceding  three  OEIS  reports,  the 
Department  considers  its  responses  to  points  1,  2   and  3  to  adequately  address 
the  cumulative  overview 

Sincerely, 


Bill    Isaacs.  Acting  Director 

Soil   and  Water  Conservation  Oivislon 


JP 
encl . 
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Int  roduct  ion 

Thla  report  considering,  various  U.  S.  Bureau  of  Land  Management  documents 
related  to  the  San  Juan  Basin  la  submitted  by  the  New  Mexico  Bureau  of  Mines 
and  Mineral  Resources  (NMBMiMR).   From  the  geologic  perspective,  we  find  the 
BLM  documents  lacking  Id  numerous  aspects.   We  note  the  lack  of  aubstantlve 
Input  by  the  State  of  New  Mexico  and  Its  agencies  in  determining  the  content, 
direction  and  conclusions  of  the  BLM  documents.   The  geology  represented  in 
these  documents  is  basically  naive.   We  suggeat  that  New  Mexico  would  have 
been  better  served  if  responsibility  for  various  aspects  of  these  documents 
had  been  delegated  to  the  Stste  with  BLM  serving  aa  coordinator.   It  is  Our 
view  that  actions  directly  Impacting  the  State  should  be  addressed  by  the  State 
and  Its  agencies. 

Our  comments  apply  to  all  the  BLM  documents  except  where  specific  comments  are 
addressed  to  a  part  or  parts  of  s  specific  document.   We  have  attempted  to 
address  issues  related  to  geology  directly  or  indirectly. 

The  San  Juan  Basin  of  northwestern  New  Mexico  and  southwestern  Colorado  Is  an 
asymmetric  structural  basin  or  depression  that  contains  a  sequence  of  sedi- 
mentary rocks  that  is  ss  such  as  IS, 000  feet  thick.   The  rock  sequence  of  the 
San  Juan  Basin  Is  not  continuous;  gaps  In  the  record  are  present  (Appendix  I). 
The  exposed  rocks  of  the  San  Juan  Basin  affected  by  the  management  and  develop- 
ment programs  described  In  the  various  BLM  documents  consist  of  s  sequence 
of  rocks  deposited  as  the  Late  Cretaceous  seaway  advanced  and  withdrew  from 
the  Western  Interior.   This  uppermost  part  of  the  rock  sequence  is  more  than 
6,000  feet  thick  and  Includes  strata  of  Late  Cretaceous,  Paleocene  and  Eocene 
age  and  Is  mantled  by  Quaternary  sediments.   Gapa  exist  in  this  psrt  of  the  rock 
record  as  well.   A  part  of  the  Late  Cretaceous,  rocks  of  the  Frultlsnd  Formation, 
consisting  of  fine-grained,  light-gray  ssndstonea,  brownish  slltstones,  shales, 
dark  carbonaceous  shales  and  coal  beds,  contain  most  of  New  Mexico's  coal  re- 
sources.  The  average  thickness  of  the  Frultland  Formation  is  about  300  to 
350  feet.   The  Frultland  Formation  overlies  the  Pictured  Cliffs  Sandstone  and 
underlies  the  Klrtland  Shale.   In  many  areas  where  the  Frultland  Formation  is 
exposed,  characteristic  badland  topography  Is  well  developed.   One  such 
badlands  region,  the  Bisti  badlands,  has  become  the  center  of  debate  and 
controversy. 

Badlands 

The  Bisti  badlands,  around  and  mostly  to  the  east  of  the  old  Bisti  Trading 
Post  (northwest  corner  of  sec.  32,  T.  24  N.,  R.  13  W.),  expose  broad  outcrops 
of  the  Frultland  Formation,  as  well  as  the  underlying  Pictured  Cliffs  Sandstone 
and  overlying  Klrtland  Formation.   The  badlands  are  typical  of  hundreds  of 
square  miles  of  badlands  developed  on  the  Cretaceous  rock  units  of  the  San 
Juan  Basin  and  occupy  about  75  aq  ml  near  the  ruins  of  the  burned-out  trading 
post.   The  resistant  Picture  Cliffs  Sandstone  and  the  OJo  Alamo  Sandstone  that 
overlies  the  Klrtland  Formation  form,  respectively,  lower  and  upper  strati- 
graphic  boundaries  to  the  badlands  development.   The  bare-rock  exposures  are 
concealed  to  the  north  and  south,  as  well  as  along  lnterstream  divides,  by 
•ollan  sand  that  blankets  much  of  the  surrounding  region. 
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Hunter's  Utah,  Willow  Wash,  and  Alamo  Uaah  cut  through  the  badlanda  and  serve 
aa  the  baae  level  for  croalon;  additionally,  they  are  being  choked  by  the 
tremendous  amount  of  sediment  derived  I  torn   the  badlands.   Thle  naturally 
derived  sediment  la  carried  downstream  to  the  Rio  Chaco  and  then  to  the  San 
Juan  River.   Weathering  of  the  alltstones  and  the  clayatones  of  the  Frultland 
and  Klrtland  Formations  also  provides  fine-grained  particles  for  the  region's 
dust  norms;  thus,  the  Blstl  badlands,  along  with  uny  of  the  numerous  badlands 
In  the  San  Juan  Basin,  are  a  major  source  of  natural  pollution  of  the  streams 
and  atmosphere. 

The  Blstl  area  is  traversed  on  Its  west  side  by  NM-371,  the  main  road  from 
Farmlngton  co  Crownpolnt,  and  Is  relatively  heavily  traveled.   Since  similar 
badlands  are  common  throughout  the  San  Juan  Basin,  much  of  the  recent  Interest 
In  the  Blstl  badlands  Is  possibly  the  result  of  the  relative  ease  of  access 
aa  much  as  the  scenic  Interest. 

The  Blstl  badlands  are  by  no  means  the  only  example  of  badlands  development 
In  the  San  Juan  Baaln.   During  the  recent  hearings  before  the  New  Mexico  Coal 
Surface  Mining  Commission,  Edward  C.  Beaumont,  Consulting  Ceologlat,  presented 
a  map  depleting  the  principal  badlands  of  the  San  Juan  Basin  (Appendix  II). 
This  map  shows  three  main  groups  of  badlands  developed  on  (a)  younger  Tertiary 
rocks  of  the  San  Jose,  Naclmlento  and  OJo  Alamo  Formations  (b)  Klrtland, 
Frultland  and  Pictured  Cliffs  badlands  and  (c)  badlands  developed  on  older 
Cretaceous  rocks  of  the  Lewis  Shale  and  Hesaverde.   Although  some  coal 
development  will  affect  the  Hesaverde  rocks,  most  of  development  will  be  In 
the  Frultland;  the  San  Jose,  Naclmlento  and  OJo  Alamo  will  not  be  directly 
Impacted  by  coal  development.   As  Appendix  II  Indicates,  enormous  areas  of 
badlanda  are  present  In  the  San  Juan  Basin.   In  point  of  fact,  comparatively 
minor  expanses  of  even  the  Frultland  Formation  will  be  Impacted  by  coal 
development.   In  addition,  badlands  In  New  Mexico  are  by  no  means  Halted  to 
the  San  Juan  Basin.   Expansive  badlands  areas  are  present  In  many  other  areas 
of  the  State,  e.g.,  the  Santa  Fe  badlands  along  the  Rio  Grande  Valley  from 
the  Rio  Crande  Gorge  south  to  El  Paso. 

The  prospects  for  major  coal  development  Is  largely  a  Frultland  Formation 
phenomenon.   Discussion  of  landform  Impacts  should  be  centered  on  the  Frultland 
dominated  badlands.   Similarly,  not  all  development  of  Frultland  coal  will 
Involve  badlands  disturbance.   In  many  areas,  the  Frultland  Formation  and 
economically  recoverable  coal  is  veneered  by  a  covering  of  relatively  recent 
sediments  and  the  formation  is  not  exposed. 

Badlands  in  the  San  Juan  Basin  are  transient  phenomena.   Present  badland 
topography  may  not  be  particularly  old  geologically  (on  the  order  of  only 
5,000  years)  and  badlands  are  being  exposed  and  covered  by  recent  sediments  in 
different  portions  of  the  basin. 

Very  little  thought  has  been  given  to  creative  solutions  of  dealing  with  surface 
mined  areas  in  other  than  a  conventional  manner.   Reclamation  Ideas  generated 
from  study  and  experience  In  other  portions  of  the  country  may  not  be  applicable 
to  prevailing  conditions  in  New  Mexico.   It  may  well  be  possible  to  reconstitute 
new  badlands  areas  after  completion  of  mining  activities  cease  and  utilize 


mined  areas  for  different  purposes.   The  document  "Creating  Land  for  Tomorrow,** 
published  by  the  American  Society  of  Landscape  Architect*,  should  be  read. 
At  leaat  some  of  the  alternative  aolutlona  propoaed  In  this  document  may  be 
applicable  to  New  Mexico.   A  copy  of  the  title  page  la  Included  In  Appendix  III. 

Paleontology 

Apart  from  Impacts  to  badland  topography,  much  debate  has  centered  on  the  Impacts 
of  coal  mining  to  paleontology.   New  Mexico's  paleontological  wealth  la 
abundant  and  diverse;  contained  within  the  rocks  of  the  state  are  many  fossil 
remains  that  span  hundreds  of  millions  of  years  and  help  to  document  the  hlatory 
of  life  forms  on  this  planet.   New  Mexico's  paleontology  la  not  limited  to  the 
Frultland  Formation  or  the  San  Juan  Basin.   Yet  much  discussion  has  centered 
on  fossils  that  will  be  disturbed  by  the  exploitation  of  the  Frultland'a  coal 
resources. 

Much  of  this  coal  Ilea  within  publlr  lands  managed  by  the  U.  S.  Bureau  of  Land 
Management.   Barring  unforeseen  developments,  It  la  apparent  that  paleontological 
mitigation  will  be  required  of  companies  seeking  to  mine  this  coal.   The  BLM, 
acting  under  the  Federal  Land  Policy  and  Management  Act  of  1976,  holds  that: 

The  public  lands  be  managed  in  a  manner  that  will  protect  the  quality 
of  scientific,  .  .  .  and  archaeological  values  .  .  .  Section  102(a) (8) 

The  Secretary  shall  prepare  and  maintain  on  a  continuing  basis  an 
Inventory  of  all  public  lands  and  their  resources  and  values  .  .  .  Section 
201(a) 


On  the  surface,  this  n 
a  boon  to  the  science; 


ognlzance  of  paleontological  values  may  appear  to 
the  issues  Involved  and  the  subject  matter 


a  boon  to  tne  science;  however,  the  issues  involved  and  the  subject  matter 
Itself  are  of  greater  complexity  than  might  be  apparent.   The  implications  of 
Section  102(a)(8)  are  numerous:   for  example,  paleontology  obviously  la  not 
mentioned.   Equally  obvious  la  the  fact  that  paleontology  cannot  be  Included 
within  archaeology  and  thus  must  be  a  part  of  "scientific  values." 

Paleontology  and  fossils  are  included  by  the  BLM  In  the  section  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  that  treata  scientific  values.   What 
are  the  values  or  uses  of  fossils?   In  general,  they  may  be  listed  as  follows: 
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Fossils  make  up  the  record  of  ancient  life  forms,  and  they  may  be 
ed  to  demonstrate  the  course  of  evolution  during  geologic  time. 

Fossils  are  valuable  as  indicators  for  the  correlation,  or  matching, 
ntary  rock  layers  and  are  used  as  aids  In  determining  geologic  age; 
be  of  particular  Importance  If  the  strata  concerned  contain  coal 
talllc  orebodles,  petroleum,  or  other  mineral  resources. 
Fossils  provide  evidence  of  ancient  environments  (such  as  shallow 
eas,  swamps,  deserts,  and  f loodplains) ;  they  may  indicate  ancient 
conditions  and  changing  geographic  relationships  or  patterns  during 
history. 


Fossils  alao  are  used  as  educational  resources  in  secondary  schools  and  uni- 
versities.  They  are  popular  exhibits  In  museums,  such  as  the  University  of 
New  Mexico's  geology  museum,  the  geology  museum  at  the  New  Mexico  Bureau  of 
Mines  and  Mineral  Resources  and  will  soon  be  highlighted  at  the  New  Mexico 
Museum  of  Natural  History. 


Unlike  archaeological  remains,  which  generally  consist  of  individual  sit 
limited  regional  loci,  paleontological  remains  are  generally  distributed 
rock  strata.  The  only  limitations  upon  the  distribution  of  individual  p 
tologlcal  components,  the  various  types  of  fossils,  are  the  environments 
represented  and  a  vertical  component  that  may  be  taken  to  represent  time 
far  the  great  majority  of  fossils  consists  of  ancient  life  forms  whose  1 
dividual  place  In  the  scheme  of  things  Is  barely  intelligible  by  any  but 
narrow,  hyperspecialized  audience  tutored  in  the  complexities  of  foramln 
classification,  ammonite  shell  morphology,  or  cusp  morphology  of  prlmitl 
alian  teeth. 
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Paleontology  Is  the  study  of  fossil  organisms  and,  as  such,  is  obviously 
dependent  upon  the  collection  of  specimens  to  be  studied.   Fossils  that  remain 
In  the  ground  generally  are  of  little  value  to  paleontologists  and  generally 
do  not  enhance  our  knowledge  of  ancient  life.   Many  fossils  are  destroyed 
by  erosion  and  never  get  into  the  hands  of  a  paleontologist.   The  rate  of 
destruction  of  fossil  material  is  dependent  upon  a  wide  variety  of  environmental 
factors,  but  it  is  Inexorable.   Under  normal  circumstances,  given  the  choice 
of  allowing  significant  fossil  material  to  be  destroyed  by  natural  processes 
or  retrieved  for  future  study,  collection  would  be  favored  by  most  individuals. 

As  large  volumes  of  fossil-bear lng  sediments  are  alternately  exposed  and 
removed,  expanded  development  of  the  atate's  coal  resources  will  also  vastly 
expand  the  potential  availability  of  fossil  specimens  from  those  rock  units 
that  will  be  affected  by  mining  operations. 

Obviously,  If  mining  activities  destroy  all  of  the  fossils  present,  the  Impact 
Is  severe;  fossils  from  that  area  are  lost.   Is  the  impact  as  severe  If  the 
fossils  are  duplicated  or  represented  In  collections  already  available  or  If 
the  same  strata  with  the  same  fossil  content  are  present  elsewhere  In  areas 
with  no  mining?   Is  It  reasonable  to  forestall  mining  on  the  basis  that 
Important  fossils  may  be  destroyed  by  mining  operations  If  they  are  present? 
Paleontological  materials,  however,  are  strata-bound  and  occur  in  rock  units 
that  frequently  extend  many  thousands  of  square  miles.   It  Is  absurd  to  think 
that  every  fossil  can  be  removed  or  even  found,  especially  when  one  remembers 
that  most  fossils  are  barely  visible  to  the  unaided  eye  or  are  truly  microscopic 
in  size. 

In  an  effort  to  address  the  problems  associated  with  the  Impacts  of  coal  develop- 
ment on  paleontology  In  the  San  Juan  Basin,  the  NMBM6MR  organized  and  chaired 
a  conference  workshop  in  Farmlngton,  New  Mexico,  April  8-11,  1981.   A  report 
of  this  effort  Is  included  In  Appendix  IV. 


As  an  outgrowth  of  the  Farmlngton  workshop  conference  and  in  response  to 
difficulties  involving  "split-estates,"  an  effort  waa  Initiated  by  Charles 
Roybal  (EMD)  and  Donald  Wolberg  (NMBMAMR)  to  develop  a  coherent  set  of  procedur 
to  deal  with  coal  development  and  paleontology  on  New  Mexico  atate  lands. 
This  culminated  in  the  only  set  of  procedures:   "The  New  Mexico  Paleontology 
Plan"  available  anywhere  in  the  United  States.   A  copy  of  this  plan  and  MMD 
administration  procedures  is  included  In  Appendix  V. 

It  became  apparent  that  the  Issues  addressed  In  New  Mexico  had  much  broader 
significance  for  the  Western  Interior  of  the  United  States.   For  example, 
economically  valuable  coals  of  the  Wl 11 lston.  Powder  River  Basin  and  elsewhere 
are  younger  than  our  coals  but  are  also  associated  with  significant  fossil 
occurrences.   Thus,  it  became  apparent  that  a  more  general  set  of  solutions 
should  be  arrived  at  applicable  to  coal  development  anywhere  in  the  Western 
Interior  and  that  our  New  Mexico  experience  would  serve  as  a  valuable  example 
for  a  more  encompassing  plan.   Thus,  the  NMBM6MR  &  EMD  participated  in  a 
conference  held  at  the  Los  Angeles  County  Museum.   The  goals  of  this  conference 
was  the  generation  of  a  document  for  presentation  to  the  National  Academy 
of  Science,  in  effect  an  invitation  to  the  Academy  to  addreaa  the  mining/ 
paleontology  problem  and  develop  a  national  plan  for  Implementation.   A  copy 
of  this  document  Is  Included  in  Appendix  VI. 


Comments  on  Geology  6  Paleontology  of  BLM  Documents 
The  various  BLM  documents  considered: 

1.  Draft  San  Juan  River  Regional  Coal  Environmental  Impact  Statement 
(November,  1982) 

2.  Draft  Proposed  Wilderness  Areas  Environmental  Impact  Statement  (1982) 

3a.  Draft  Environmental  Assessment  for  Coal  Preference  Right  Leasing 
New  Mexico 

b.  Final  Environmental  Assessment  for  Coal  Preference  Right  Leasing  New 
Mexico  (1981) 

4.  Draft  Environmental  Impact  Statement  on  Public  Service  Company  of 
New  Mexico's  New  Mexico  Generating  Station  and  Possible  New  Town 

5.  Draft  San  Juan  Basin  Cumulative  Overview  (November,  1982). 

These  display  a  generally  facile  understanding  of  the  geology  and  paleontology 
of  the  areas  considered  and  paleontologlc  field  methodology.   In  Che  San  Juan 
River  Regional  Coal  EIS,  figure  2-3  purports  to  be  a  "general"  or  "generalized" 
"stratigraphic"  or  "composite"  section  of  the  EIS  region  (not  defined  beyond 
"Southern"  and  "Northern"  areas  —  not  defined)  with  nebulous  age  assignments 
(frequently  incorrect)  and  vague  fossil  occurrences  (frequently  incorrect). 
This  figure  Is  shown  in  Appendix  VII.   Compare  Figure  2-3  of  the  BLM  document 
to  Appendix  I  of  this  report.   Figure  2-3  of  the  BLM  document  is  simply  not 
accurate  or  adequate.   The  uses  of  the  unconformity  symbol,  llthic  symbols. 
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thickness  scale,  term*  such  as  "alluvium  and  basalt"  simply  do  not  correspond 
to  reality.   The  lowermost  unit,  the  Chlnle  Formation,  la  Trlassic  In  age,  not 
Jurassic  and  Is  followed  by  other  rock  units  seen  In  our  Appendix  I  but  not 
shown  in  Figure  2-3  of  the  BLM  document.   A  u]ur  unconformity  clearly  separates 
the  Chlnle  Trlassic  rocks  from  the  overlying  Juraaslc  units.   This  uncon- 
formity, representing  many  Billions  of  yeara,  is  not  even  shown  In  the  BLM 
Figure  2-3.   Note  also  the  total  dlaregard  for  actual  thlckneases  of  rock  units 
In  the  BLM  document  as  compared  to  Appendix  I.   The  BLM  Implied  thicknesses 
do  not  correspond  to  reality. 

Quaternary  fossils  have  been  found  (mammoth  tusk  by  Robertson).    Ongoing  studies 
by  Gillespie,  and  D.  Love  and  D.  Wolberg,  have  pointed  out  that  possible  Early 
Neogene  equivalents  may  be  present  in  the  San  Juan  Basin.   Similarly,  mammals 
are  not  known  from  the  OJo  Alamo  Sandstone.   The  reported  occurrences  of 
mammals  In  the  OJo  Alamo  almost  certainly  were  from  the  Naclmiento.   The  age 
of  the  OJo  Alamo  Is  disputed  and  may  be  Cretaceous.   The  Callateo  and  Zla 
Sand  have  nothing  to  do  with  most  of  the  units  Included  In  the  chart;  one  alght 
Just  as  easily  have  Included  rocks  from  the  Truth  or  Consequences  area. 

The  text  shows  the  Mancos  to  be  2,300  feet  thick  but  Figure  2-3  shows  the  Mancos 

to  be  less  than  half  this  thickness.   The  figure  Is  also  misleading  In  terms 

of  relative  Importance  of  coal  resources.   Even  though  coal  is  not  restricted 

to  the  Frultland  Formation  alone,  most  of  New  Mexico's  coal  reserves  are  contained 

in  the  Frultland. 

The  text  titled  "Northern  Area"  on  page  2-15  Is  basically  gibberish  and  without 
meaning.   The  Fruit land/Kirt land  represent  continental  rocks  and  have  nothing 
to  do  with  off-shore  marine  and  shoreline  deposits  with  marine  Invertebrate 

faunas. 


The  closing  paragraph  commenting  on  the  transit 
dominated  faunas  to  Tertiary  mammal  dominated  f 
The  Cretaceous  fossil  record  In  New  Mexico 
The  Kirtland  Is  overlain  by  the  Ojo  Alamo  Sands 
fossils  have  been  documented  from  the  OJo  Alamo 
overlain  by  the  Naclmiento  Formation.   The  Nacl 
mammals  and  no  dinosaurs.   However,  recent  stud 
Indicate  that  the  Naclmiento  does  not  contain 
a  hiatus  exists  between  the  lowest  occurrence 
and  the  Kirtland  with  the  enigmatic  vertebrae 
addition,  some  experts  have  maintained  that  a 
at  the  top  of  the  Kirtland  and  that  the  uppermo 
older  than  the  latest  Cretaceous  as  known  In  Mo 


Ion  from  Cretaceous  dinosaur 
aunas  is  similarly  nonense. 

lth  the  Kirtland  Formation, 
tone  and  no  In  situ  vertebrate 

The  OJo  Alamo  is  In  turn 
mlento  contains  Early  Paleocene 
les  In  Montana  and  elsewhere 
arlleat  Paleocene  fossils  and 
f  mammals  In  the  Naclmiento 
free  OJo  Alamo  In  between.  In 
ajor  hiatus  or  gap  Is  present 
st  Kirtland  actually  Is  much 
ntana,  Wyoming  and  elsewhere. 


In  any  event,  there  Is  no  economical  coal  in  the  Kirtland,  OJo  Alamo,  or 
Naclmiento  and  the  Frultland  rocka,  with  coal,  have  nothing  to  do  with  the 
question  of  why  the  dinosaurs  became  extinct;  Frultland  rocks  are  simply  too 
old  and  too  low  to  bear  on  this  problem.   Similarly,  most  of  the  rock  units 
named  in  BLM  Figure  2-3  have  no  relationship  to  coal  mining  at  all. 


The  BLM  document:   Proposed  Wilderness  Areas  Envl  rooatental  Impact  Statement 
la  much  more  "restrained"  but  relies  heavily  on  a  blm  contracted  paleontologlcal 
Inventory.   The  merits  and  problems  related  to  thla  study  hava  been  discussed 
at  great  length,  but  BLM  contlouea  to  rely  upon  thla  effort  as  a  major  source 
of  its  data.   There  are  doubts  about  the  applicability  of  the  study  for 
determinations  of  management  of  public  lands.   Ue  append  below  (Appendix  VIII) 
NKAMiMR  comments  regarding  thla  docuatcnt  and  a  copy  of  a  BLM-cont  ractcd 
appraisal  of  this  document  by  an  ad-hoc  committee  of  the  Paleontologlcal  Society 
(Appendix  IX).   For  various  reasons  BLM  did  not  accept  the  Paleontologlcal 
Society  report. 

Furthermore,  the  significance  criteria,  explained  In  Appendix  C  of  the  BLM 
document,  have  not  been  accepted  by  the  paleontologlcal  community.   In 
general,  it  may  be  noted  that  the  Blstl  WSA  has  been  heavily  "picked  over" 
for  fossil  remains  and  wilderness  status  will  not  seriously  impact  paleontologlcal 
Investigations.   It  should  be  noted  (and  Indeed  la  noted  on  pp.  3-10-3-11  of 
the  draft  wilderness  document)  that  the,  "excavation  and  collection  of  fossils 
would  be  allowed  in  wilderness  areas  on  s  caac-by-casc  basis  only  if  such 
actions  were  needed  to  save  fossils  from  destruction,  and  when  such  recovery 
would  not  unnecessarily  degrade  wilderness  characteristics."  Thus  wilderness 
designation  would  in  fact  hamper  recovery  of  paleontologlc  materials. 

From  the  paleontologlc  perspective,  the  most  productive  fossil  beds  He 
within  Ah-shl-slc-pah  Waah,  an  area  proposed  for  removal  from  wilderness 
consideration.   Paleontologlcelly,  thla  proposal  is  very  welcome  since  active 
paleontologlcal  excavation  of  varying  scale  will  be  possible  In  Ah-shl-sle-pah, 
activities  which  will  not  be  possible  in  the  other  two  proposed  wilderness 
areaa.   If  Bistl  and  De-na-iln  are  designated  wilderness,  they  will  essentially 
become  paleontologlcal  non-entities.   Fossils  In  the  ground,  especially  if 
they  must  remain  in  the  ground,  do  little  to  advance  paleontologlc  understanding. 


A  review  of  the  Draft 
In  New  Mexico  generat 
contracted  document , 
Mention  of  1,  137  kno 
on  the  criteria  empl 
or  one-third  as  lsrge 
basically  meaningless 
NM-3752.  3753.  3835. 
known  as  the  "fossil 
BLM  paleontology  staf 
addition,  BLM  wished 
status  on  the  area  in 
unnecessary.   We  appe 
(Appendix  X). 


Environmental  Assessment  for  Coal  Preference  Right  Leasing 
s  similar  criticisms  noted  above:   BLM  reliance  on  a 
the  evaluation  of  which  has  been  a  matter  of  debate. 

fossil  occurrences  la  not  really  relevant.   Depending 
yed,  this  number  could  have  been  twice  as  large  or  one-half 
Mention  of  subsurface  (not  visible)  occurrences  Is 
A  cooperative  study  by  BLM  and  the  NMBMaMR  of  PRLAs 
and  3919  is  noted.   Thla  cooperative  study  of  the  area 
forest"  is  still  ongoing  although  virtually  the  entire 
f  Involved  In  the  project  are  no  longer  at  BLM.   In 
to  Impose  "Area  of  Critical  Environmental  Concern"  (ACEC) 

spite  of  our  evaluation  that  such  a  designation  was 
nd  below  our  reaction  to  BLM  regarding  this  designation 
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Draft  San  Juan  Basin  Cumulative  Overview  repeats  many  of 
documents  noted  above.   Table  2-2,  p.  2-11,  (Appendix  XI) 
Summary  of  Oology  and  Paleontology  of  Study  Area."   However, 
ittle  relation  to  Map  2-3,  (Appendix  XII)  "Generalized 
San  Juan  Basin."   Firstly,  Table  2-2  contains  units  not  shown 
-3  is  not  a  complete  map  of  the  San  Juan  Basin  and  Is  basically 
on  of  the  New  Mexico  Ceologlc  Map.   Table  2-2  Is  upside  down! 
the  top,  younger  units  at  the  bo t  torn.   The  Naclmiento 
to  Middle  Paleocene  not,  "Early  to  Middle  Paleozoic."   No 
or  mammals  are  known  from  the  OJo  Alamo  Sandstone.   No 
from  the  Jurassic  Morrison  Formation  of  New  Mexico.   The 
Is  shown  on  Map  2-3  but  la  not  In  Table  2-2.   The  fossils 
tely  reported  are  not  known  from  throughout  the  extent  of 
are  more  frequently  very  localized  in  occurrence.   Thus, 
ultland  Formation  should  actually  read,  "Isolated  snake 
locality." 


The  BLM  document:   Draft  CIS,  KHCS  (November,  1962)  is  difficult  to  review 
paleontologlcally.   The  criteria  utilized  for  determining  Impacts  are  not 
explained.   It  seems  likely  that  these  criteria  centered  about  paleontologlcal 
potential  as  determined  from  rock  units  present  In  or  crossed  by  the  KMCS  site 
snd  ancillary  developments,  respectively.   It  is  not  likely  that  the  concerns 
expressed  or  evaluations  represent  actually  demonstrated  slgnlflcsnt  fossil 
occurrences. 

In  order  to  more  accurately  evaluate  the  paleontologlcal  sections  of  the  NMCS 
draft  EIS,  the  Woodward-Clyde  draft  technical  report  dealing  with  paleontology 
(February,  1982)  was  reviewed.   Much  of  the  coherence  of  the  draft  technical 
report  Is  lost  in  the  draft  EIS;  the  paleontologlcal  commentary  of  the  EIS 
is  badly  fragmented,  and  the  sense  of  the  technical  report  is  lost  In  the 
EIS. 


The  text  on  p.  2-9  seriously  mistakes  reality.   The  rocks  contributing  to  the 
U, 000-foot  thickness  of  the  San  Juan  Basin  and  deposited  over  the  last  600 
million  years  have  are  not  shown  on  Map  2-3.   Similarly,  "80-foot-long  dinosaurs, 
have  not  been  collected  In  the  San  Juan  Basin.   Rather,  a  few  Isolated 
brontosaur  vertebrae  and  other  bone  fragments  have  been  collected  from  Jurassic 
rocks  near  San  Yeldro  —  these  have  nothing  to  do  with  the  paleontologlc  Impacts 
of  mining  Frultland  coal. 

A  quotation  from  a  recent  collection  of  paleontologlc  papers  Is  utilized  on 
page  2-9.   The  fact  that  this  is  a  quotation  from  a  published  work  does  not 
establish  the  accuracy  of  the  quotation  or  its  relevance  to  the  issue  at 
hand.   For  example,  although  it  is  true  that  fossils  from  the  San  Juan  Basin 
was  the  basis  for  the  establishment  of  three  early  Tertiary  land  mammal  ages, 
the  Puercan,  Torrejonian  and  Tlffanlan  (actually  more  the  result  of  historic 
circumstance),  it  is  inaccurate  to  relate  this  fact  to  coal  development.   The 
Puercan  and  Torrejonian  represent  mammalian  faunas  that  are  contained  in  the 
Naclmiento  Formation  —  they  have  nothing  to  do  with  Frultland  coal  development 
and  in  fact  rocks  with  these  faunas  are  probably  1,000  feet  or  more  above  the 
Frultland.   The  Tlffanlan  is  not  represented  in  New  Mexico  at  all  and  In  point 
of  fact  was  described  from  Colorado!   It  is  now  known,  as  pointed  out  above, 
that  the  Puercan  is  not  the  earliest,  post-dinosaur,  mammal  age.  Older  Paleocene 
faunas,  "Prepuercan"  are  known  from  more  complete  stratigraphic  sections  in 
Montana  and  elsewhere.   Similarly,  a  marked  hiatus  exists  in  New  Mexico  above 
Torrejonian  levels.   The  Tlffanlan  (which  isn't  even  the  latest  Paleocene) 
is  absent  in  New  Mexico  as  is  the  latest  Paleocene,  the  lower  part  of  the 
Clarkforkian,   also  known  elsewhere.   The  San  Jose  Formation  of  New  Mexico  is 
not  the  earliest  Eocene  and  a  marked  gap  in  New  Mexico  rocks  exist  between 
faunas  of  the  Naclmiento  and  San  Jose.   Similarly,  latest  Cretaceous  dinosaurs 
are  absent  from  New  Mexico  but  are  preserved  in  the  rocks  of  Montana,  Wyoming 
and  elsewhere.   In  point  of  fact,  these  stratigraphic  levels  have  noching  to 
do  with  coal  mining  activities  in  the  Frultland  Formation,  anyway.   Again,  the 
quotation  errs  in  matters  of  paleontologlc  fact;  the  act  of  publication  does 
not  bestow  accuracy. 
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some  interest  is  the  fact  that  Table  1,  "Summary  of  Geology  and  Paleontology 
Study  Area"  of  the  NMCS  draft  technical  report  Appendix  XIII  is  actually 

same  as  Table  2-2  of  the  BLM  Draft  San  Juan  Basin  Cumulative  Overview, 

ludlng  the  errors  that  appear  in  the  cumulative  overview!   Not  only  did 

se  errors  creep  Into  the  technical  report  but  they  were  embodied  In  total 

the  SJB  Cumulative  Overview.   This  demonstrates  a  severe  breakdown  of  critical 

ertlse  on  the  part  of  both  BLM  and  Woodward-Clyde.   No  fossils  and  hardly 

exposures  are  reported  from  the  NMCS  townsite  and  after  reviewing  the 
hnlcal  report  it  seems  likely  that  projected  paleontologlcal  impacts  actually 
lect  nothing  more  than  possible  occurrences  simply  because  of  the  rocks  that 

the  area  of  the  NMCS  or  that  will  be  traversed  by  ancillary  developments; 
that  have  been  reported  from  elsewhere  in  the  San  Juan  Basin.   There  is  no 
umentatlon  that  any  actual  fossil  occurrences  will  actually  be  Impacted. 


Coal  and  Hydrology 

The  coal  resources  of  the  San  Juan  Basin  have  been  examined  In  detail  In  a 
number  of  publications.   The  most  significant  of  these  Include  NMBM&MR. 
Memoir  25,  "Strippable  Low-Sulfur  Coal  Resources  of  the  San  Juan  Basin  In 
New  Mexico  and  Colorado,"  (Shomaker,  Beaumont  and  Kottlowskl,  1971);  and  USGS 
Professional  Paper  676,  "Geology  and  Fuel  Resources  of  the  Frultland  Formation 
and  Kirtland  Shale  of  the  San  Juan  Basin,  New  Mexico  and  Colorado,"   (Fassett 
and  Hinds,  1971).   These  documents  together  with  a  series  of  preliminary 
geologic  maps  published  by  the  United  States  Geological  Survey,  which  basically 
follow  the  Frultland  outcrop  belt,  comprise  the  core  of  relevant  data  related 
to  San  Juan  Basin  coal  deposits  at  a  sufficiently  detailed  level  to  have  actual 
site  relevance.   In  addition  unpublished  but  compiled  coal  data  is  contained  in 
the  files  of  the  Minerals  Management  Service,  the  U.S.C.S.  Coal  Branch  and  the 
NMBM&MR.   The  most  significant  and  technically  adequate  source  of  data  related 
to  geologic  mapping,  coal  reserves,  direct  and  Indirect  geo-environmental  impacts 
of  mining,  paleontologlc  and  hydrologlc  impacts  at  the  state  level  reside  in 
the  NMBM6MR. 
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To  a  great  extent  BLM  and  Its  contractors  failed  to  utilize  available  geologic 
data  and  interpretive  resources  of  state  agenclea  in  general  and  the  NMBMAKR 
In  particular.   This  lack  of  comountcatlon  and  utilization  of  available 
atate  agency  expertise  resulted  In  Inadequacies  of  the  subaltted  documents. 
For  example.  Dr.  Ullllaa  J.  Stone  of  the  NMBM&MR  has  reviewed  the  hydrologlc 
portions  of  the  KHCS  draft  EIS.   He  finds  that: 

"The  hydrologlc  work  cannot  be  evaluated  because  nothing  is  given  on 
the  methods,  data,  or  assumptions  used.   Map  3-2  (p.  3-29)  Is  clearly  based 
on  a  model  but  only  a  single  vague  reference  to  "model"  is  made  that  I  could 
find  (p.  28,  lower  right  column). 

Even  without  further  Information  I  would  have  two  criticisms  of  Map  3-2: 

1.  The  drawdown  contours  are  Incredibly  uniform. 

a)  Is  aquifer  that  uniform? 

b)  Aren't  there  any  other  withdrawals  during  this  period  (see 
Lyford  and  others,  1980)? 

c)  What  year  do  the  contours  represent? 

2.  It's  difficult  to  evaluate  the  contours  but  the  values  seem  excessive 
based  on  our  work  (Lyford  and  others,  1980). 

a)  For  a  withdrawal  from  uranium  mines  of   2,000,000  ac-ft  we  predict 
a  maximum  drawdown  at  Farmington  of   100'  by  the  year  2000. 

b)  For  a  withdrawal  of  15,000  ac-ft  to  year  2038  (if  I  read  map  right), 
they  get  200'  drawdown. 


They  seem  to  cite  most  pertinent  references  in  the  back  but 
One  that  was  overlooked  might  be  useful: 


one  in  tex 


Shomaker,  J.  V.  ,  and  Stone,  U.  J.,  1976,  Availability  of  ground  water  for 
coal  development  in  San  Juan  Basin,  New  Mexico:   New  Mexico  Bureau 
of  Mines  and  Mineral  Resources,  Circular  ISA,  p.  43-48.'" 

Recent  documents,  "Evaluation  and  Comment,  on  the  New  Mexico  Coal  Market  Study," 
conducted  by  the  University  of  New  Mexico  Bureau  of  Business  and  Economic  Resear 
(February  21,  1983)  and  "Final  Report  Quantitative  Assessment  of  Actual 
Transactions"  prepared  for  the  New  Mexico  Energy  Research  and  Development 
Institute  (December,  1982)  by  Temple,  Barker  and  Sloane,  Inc.,  represent 
interesting  although  frequently  conflicting  analyses.   For  example,  the  T 
Barker,  Sloan  document  characterizes  San  Juan  Basin  coal  quality  as,  ".  . 
relatively  poor,  with  high  ash  content,  relatively  high  moisture,  and  low 
moderate  Btu  content,  .  .  .  8,300  -  11,000  Btu  per  pound,"  p.  II-2.   Fass 
and  Hinds  (1971),  in  their  report  on  coal  resources,  show  that  Fruitland 
Is  low  in  sulfur  and  low  in  moisture;  with  Btu  values  generally  between  9 
and  13,000. 
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In  any  event,  it  is  apparent  from  these  documents  that  the  full  development 
of  New  Mexico's  coal  resources  and  coal   markets  requires  assurances  of  adequate 
transportation.   Slurry  pipelines  do  not  seem  realistic  given  the  difficulties 
of  obtaining  adequate  water  supplies  of  adequate  quality.   Rail  transport 
appears  to  be  the  roost  logical  means  of  coal  transport. 


The  markets  forecast  in  these  documents  may  be  overly  conservative.   Clven 
adequate  transportation  facilities  and  auppllea  of  coal  delivered  at  a  competl 
price  and  an  aggressive  marketing  program,  there  la  really  no  substantial  reaa 
why  New  Mexico  coal  could  not  compete  with  Powder  River,  VI 11 lstoo  and  Creen 
River  Basin  coal.   Penetration  of  potential  markets  is  largely  dependent  upon 
transport,  supply  and  price.   Wyoming  coal  In  1978  had  achieved  remarkable 
market  penetration  as  can  be  seen  from  the  map  reproduced  from  the  document, 
"Wyoming  Coal  Production  and  Summary  of  Coal  Contracts,"  Appendix  XIV.   In 
addition,  projections  of  Wyoming  penetrstlon  for  1990  rely  on  aggressive 
marketing  program  (Appendix  XV).   There  la  no  reason  to  restrict  the  opportuni 
for  the  marketability  of  New  Mexico  coal. 


Some  facts  seem  certain;  if  coal  isn't  mined.  It  can't  be  sold  and  if  mined 
coal  can't  be  transported,  market  opportunities  are  severely  restricted. 

Some  discussion  has  centered  on  supposedly  low  lease  prices  of  federal  coal. 
A  low  initial  lease  price  does  not  adequately  reflect  actual  revenue  generation 
for  the  state.   Clven  the  basically  undeveloped  nature  of  the  coal  industry  in 
New  Mexico  and  the  great  potential  for  development  of  a  vigorous  industry,  a 
low  lease  price  might  actually  encourage  more  development  and  greater  revenues 
to  the  state  than  a  high  lease  price.   It  seems  likely  that  with  the  predictable 
lowering  of  oil  prices,  the  decrease  in  gas  revenues,  the  malaise  of  the 
uranium,  copper  and  potash  Industries,  New  Mexico  will  face  severe  economic 
pressures.   The  encouragement  of  an  aggressive  and  active  coal  industry  would 
help  to  alleviate  the  economic  burden  which  confronts  the  state. 


Paul  c,  e*«OACxt 
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DEPARTMENT    OF    JUSTICE 

PO  i"»-»-  IV* 

&jiiitfl   Jr.   N.3H    H750  1-1  5UH 


April  o,    iy«j 


«r.   Charles  Luscher 
State  Director 
Bureau  of  Land  Management 
New    Mexico  State  Office 
Santa  Fe,    New   Mexico 

Dear  Sir: 

Enclosed  are  tne  specific  pulicy  recommendations  ano  comments  oi  tne 
Attorney  General  of  the  State  ol  New  Mexico  on  the  Draft  Environmental 
Impact  Statements  lor  New  Mexico  Generating  Station  tNMGS)  ano  the 
San  Juan  Ktver  Regional  Coal  Leasing  Program.  If  you  or  your  staff 
have  any  questions  regarding  tne  Attorney  General's  position  please 
contact: 

Uanu  L.   Greenfield 
Assistant  Attorney  General 
Host  Ollice  Drawer   Ijub 
Santa  Fe,   NM  B7SQ4-1508 
I.5U5;    827-bu*7 


Sincerely , 


PAUL   bAkuACht 
Attorney  General 
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COMMENTS   Or    THE   ATTORNEY    GENERAL  OF   THE  ST  A I  E  OF    NU    MEXICO 

ON    THE  UUHEAU  OF    LAND    MANAGEMENTS   DHAFT 

ENVIRONMENT  AL  IMPACT  STATEMENT  ON    THE   PUbLIC 

SERVICE  COMPANY   OF   NEW    MEXICO'S   PROPOSED"" 

NEW    MEXICO  GENERATING   STATION 

The   Attorney   General  of   the  State  of   New   Mexico  makes   the  following 

recommendations  and   requests  for   action   by    bLM: 

1.  because  ol  the  numerous  and  fundamental  flaws  in  the  DEIS  ano 
because  the  proposed  project  cannot  be  justilieo  at  the  present  time  nor  in 
the  near  future,  the  public  interest  of  the  State  requires  that  the 
applications  oe  denied  without  prejudice  to  PNm  refiling  at  a  later  date . 
This  is  the  appropriate  "No  Action"  alternative.  BLM's  characterization  of 
the  no  action  alternative  is  inappropriate.  iSee  DEIS  at  p.  I-30J .  BLM 
should  also  take  no  action  in  regard  to  the  related  Ute  Mountain  Land 
Exchange. 

2.  II  the  AG's  "No  Action"  alternative  is  rejected,  the  AG  urges  tne 
adoption  of  the  less  preferred  delay  alternative.  lid  .J  This  alternative 
woulo  delay  the  requireo  leoeral  actions  until  a  linal  New  Mexico  Puolic 
Service  Commission  (NMPSC)  determination  as  to  the  need  for  the  project 
or  until  the  lead-time  for  the  project  is  a  reasonable  one  which  would 
allow  for  an  adequate  determination  of  neeo.  The  AG's  position  is  that  a 
reasonable  lead-time  is  5  years.  basea  on  this  fact  and  present  PNM 
estimates,    this  woulo  require  a  minimum  delay  of  seven  years. 

j.  U  tne  delay  alternative  is  rejected,  the  AG  urges  the  adoption 
ol  the  following  least  preferred  alternative:  the  conditioning  of  all 
required  BL.»i  pei  nuts  on  PNM's  obtaining  a  Certificate  of  Public  Convenience 
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bno    Necessity    for    NMCS    from    tne    N.ViPbC    within    five    years   ol    trie    dale    ol 
issuance  of   stud   BLM    permits. 

4.  II  either  ol  I  lie  less  preferred  alternatives  are  auopteo  BL*i  must 
issue  a  supplemental,  draft  environmental  impact  statement.  The  draft  E1S 
is  fatally  flawed  and  any  decision  other  than  no-action  cannot  be  supportea 
unless  such  u  supplemental,  draft  EIS  is  issued.  The  Supplemental  UEIS 
must: 

a)  account  lor  the  major  changed  circumstances  which  the  Ad  has 
identified; 

b  J  cure  the  del  eels  in  the  analyses  of  alternatives  to  the 
project  una  siting  alternatives  which  have  been  identified; 

cj  base  its  analysis  ol  need  on  an  independent  load  forecast  or, 
as  the  less  preferred  alternative,  on  PNAi's  official  load  forecasts  as 
presented  to   the   NMPSC;   and 

a;  address  the  connected/cumulative,  impacts/actions  ol  the  other 
proposed  San  Juan  basin  actions.  iSee  Attorney  General's  Comments  on  the 
San  Juan  Basin  Action  Plan,  March  24,  l*ol  ana  on  the  Draft  Lnvironmental 
Assessments,   July    17,    1*811. 

5.  Ii  either  ol  I  lie  less  preferred  alternatives  are  aoopted  BL.Vi  must 
also  institute  an  effective,  land-use  planning  policy.  During  any  perioc 
of  oelay  in  BLftl's  acting  on  this  proposal,  lano-use  planning  for  and 
federal  actions  in  the  San  Juan  Basin  must  continue  as  if  no  federal  action 
as  to  the  NaiGS  proposal  was  pending.  The  AG  clearly  states  his  desire  that 
no    action    should    be    withheld   or    postponed   on    the   grounds    that    the   NMGS 
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project  is  merely  delayed  and  may  be  succcsslul  at  a  later  time. 
Therefore,  a  land-use  planning  policy  must  be  put  in  place  by  BLM  to  ensure 
Hint  leccral  actions  m  the  San  Juan  Basin  will  continue  uninnacrea  during 
mi)    period  of   delay    for    the   N.NiGS  project. 

I  in.  at  t  acheo  coin  in  en  Is  ol  the  Attorney  Cenerul's  consultant,  Bruce 
Poster,  conclude  that  tne  UEIS  is  seriously  flawed  and  does  not  justify  the 
need  for  Unit  I  in  iysu.  The  insufficiency  ol  Hie  DEIS  is  clear.  The  UEIS 
itself  only  addresses  the  issue  of  need  in  four  pages,  1-1  to  1-4.  While 
■  t  ii  true  that  the  ultimate  autnonly  as  to  the  neea  for  tnc  plant's 
construction  is  the  N.ViPSC,  the  BL\i  cannot  refuse  to  meaningfully  address 
tins  issue .  BL.vi  is  the  ultimate  autnority  as  to  the  federal  actions  here 
in  question  and  it  cannot  make  a  reasoned  decision  or  rationally  choose 
among  alternatives  unless  the  question  ol  need  has  been  aoequately 
addressed. 

Legally  adequate  environmental  analysis  requires  complete  and  current 
data .  Speculative  and  conjectural  statements  are  insufficient  to  justify 
the  proposeo  I eueral  actions .  If  there  is  no  need  for  tne  project  or  trie 
need  is  far  in  the  future  (he  proposal  is  not  ripe  for  decision-making 
purposes.  The  DLIS  is  not  oasec  on  complete  or  current  oata,  is  based  on 
speculation  and  conjecture,  and  is  insufficient  to  justify  the  proposed 
leoeral    actions. 

The  UEIS  does  not  recognize  the  major  changed  circumstance  of  the 
postponement  of  in-service  dales  lor  NMGS  Unit  1  from  19*0  to  lyas,  at  the 
earliest.      The  proposed  project  is  now  a  minimum    \l  years  away;  this  is  not 
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a  realistic  lead  tune.  Demand  for  electricity  in  l*aS  is  too  uncertain  to 
justify  major  federal  actions  now.  Possible  options  available  in  r-ty  ,  art 
too  broad  to  be  loreclosco  at  the  present  lime  by  a  premature  commitment 
of  resources.  A  Oata  base  which  is  based  on  a  forecast  of  events  over  1 2 
years  away  is  inadequate  to  support  reasoned  decision- making  or  to  meet  lln 
NLPA  requirements  for  lull  public  disclosure.  The  commitment  of  public 
resources    to  a   project    so   far  in   the    future   clearly   is  a   premature   action. 

No  action  or  a  delay  will  allow  the  decision-maker  to  make  his 
decision  based  upon  data  that  is  more  closely  related  lo  trie  action  and 
which  is  not  speculative  and  conjectural .  It  allows  the  puDlic  more  full 
and  realistic  information   upon   which  to  comment. 

No  action  or  oelay  prevents  the  irretrievable  commitment  of  resources 
which  would  prevent  other  uses  which  may  not  be  irretrievable  and/or  may  be 
more  beneficial.  One  way  this  occurs  is  by  the  inflating  of  the  value  of 
water  rights  due  to  a  decrease  in  a  finite  supply.  Such  a  decision  also 
prevents  costs  being  incurred  in  relation  to  pre-construction  expenses  for 
a  project  that  may  never  be  completed  or  neeoed.  This  is  a  grave  risk  for 
New   [Viexico  ratepayers. 

The  decision  to  proceed  with  the  project  now  will  prejudice  the  many 
other  regulatory  decisions  to  be  made  by  other  agencies.  This  is 
especially  true  in  regard  to  the  PbC  ano  pre-construction  expenses  and  also 
in  regards  to  its  power  to  issue  a  certificate  of  public  convenience  and 
necessity.  It  would  also  prejudice  alternative  energy  sources  such  as 
conservation   ano  solar.      A   delay   or   no   action   would  be  an   incentive  for   the 
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use    ol    such    power    resources    and    for    a    least    cost    solution    to   any    future 
need   for   power. 

I'hC  analyses  ol  alternatives  to  the  project  and  of  site  alternatives 
are  also  deficient;  as  shown  in  Mr.  Poster's  attached  comments.  The  At,  i-. 
concerneo  that  BL.Vi  is  relying  on  PN.H's  consultant  to  determine  site 
alternatives  and  submits  that  BLM's  site  selection  should  rely  on 
inoepenuent     data .  I  hese     factors     also    support     the     no    action    or     delay 

alternatives. 

Kespectlully   submitted, 


L\  u-i- 


PAUL    BAKDACKE 
Attorney  General 

Post  Office  Drawer  1S08 

Santa   Fe,   New  Mexico  87504-1508 

(505)    8Z7-607I 
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COMMENTS  OF  THF  NFW  MEXICO  PUBLIC  SERVICE  COMMISSION 

ON  THE 

DRAFT  ENVIRONMENTAL  IMPACT  STATEMENT 

ON  PUBLIC  SERVICE  COMPANY  OF  NEW  MEXICO'S 

PROPOSED  NEW  MEXICO  GENERATING  STATION 

ANO  POSSIBLF  NEW  TOWN 


The  following  comments  are  directed  to  the  technical  accuracy  o(,  and 
the  reasonableness  of  the  assumptions  used  in,  the  Draft  Environmental 
Impact  Statement  on  Public  Service  Company  of  New  Mexico's  Proposed  New 
Mexico  Generating  Station  and  Possible  New  Town  (  draft  EIS)  as  it  relates  to 
the  purpose  and  need  for  the  New  Mexico  Generating  Station  (NMGS). 

The  regulations  issued  by  the  Council  on  Environmental  Ouality 
implementing  the  National  Environmental  Policy  Art  state:  "The  statement 
shall  brie/Iv  specify  tr*  underlying  purpose  and  need  to  which  the  agency  is 
responding  in  proposing  the  alternatives,  including  the  proposed  action."  <*Q 
C..F.R.  Section  1502.13.  Presumably,  this  statement  of  need  should  be 
accurately  reflective  of  the  need  perceived  to  be  addressed  at  the  time  the 
decision  is  being  made.  The  need  addressed  in  the  draft  EIS  is  very  different 
from  the  current  assessment  of  need  demonstrated  by  public  documents 
currently  on  file  with  the  NMPSC,  prepared  by  PNM  or  its  agents.  PNM's 
projections  in  its  1982  Load  Growth  Document  filed  with  the  NMPSC  have 
been  revised  downward  and  now  show  the  need  for  NMGS  Unit  One  in  1995 
rather  than  in  1990.  Since  PNM's  load  growth  projections  have  historically 
been  on  the  high  side  and  required  constant  downward  revisions,  it  is  possible 
that  PNM's  1982  "low  growth"  scenario  is  the  best  forecast.  Under  this 
assumption,  NMGS  may  not  be  needed  until  the  year  2003. 

The  draft  EIS  has  taken  into  consideration  the  possible  merger  between 
PNM  and  New  Mexico  Electric  Service  Company.  Those  merger  plans  have 
since  been  abandoned  and  are  not  likely  to  be  resurrected  due  to  the  fact  that 
the  New  Mexico  Electric  Company  system  has  been  purchased  by 
Southwestern  Public  Service  Company  and  thus  is  no  longer  available  for 
integration  with  the  PNM  system.  This  is  but  one  instance  of  major  changed 
circumstances  that  have  an  impact  and  have  resulted  in  the  downward 
revision  of  projections  bv  PNM.  Other  instances  are  described  in  the 
"Comments  on  the  New  Mexico  Generating  Station  EIS  by  Bruce  Poster, 
Economic  Consultant,  on  Behalf  of  the  Attorney  General  of  the  State  of  New 
Mexico". 

Thus,  based  on  PNM's  own  updated  information,  it  is  absolutely  clear  that  the 
need  supposedly  addressed  in  the  draft  EIS  is  no  longer  in  existence  and  thus 
for  the  draft  EIS  to  be  based  on  accurate  data  and  be  legally  sufficient,  it 
must  be  substantially  revised.  Since  PNM's  own  information  demonstrates  a 
lack  of  need  for  NMGS  until  1995  at  the  earliest,  there  is  no  pressing  need  for 
haste  in  submitting  a  final  EIS,  thus  allowing  sufficient  time  for  the 
preparation  of  a  supplemental  draft  EIS  and  the  reopening  of  public  comment 
to  obtain  more  accurate,  up  to  date  information  on  the  purpose  and  need  for 
NMGS.      In   particular,   assuming   that    the   Certificate  of    Public    Convenience 


and  Necessity  frnm  the  NMPSC  is  the  last  sfp  in  PNM'*  proCC 
commencement  of  actual  construction,  the  application  to  the  NMPSC  would 
he  filed  seven  or  eight  years  prior  to  the  anticipate*!  m-srr  .<  *  ".■<-.  -k  I  987- 
1988.  Under  the  "low  growth"  scenario,  this  time  frame  would  be  pushed 
hack  to  1995-1996.  The  right-of-way  wh.rh  is  the  subject  of  the  draft  EIS  is 
not  needed  until  this  time. 


TONEY  ANAYA 
GOVERNOR 


STATE  OF  NEW  MEXICO 
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environmental    Improvement    Division    Comments    on    the    Draft    Environmental    Impact 

Statement    lor    Public   Service  Company  of   New   Mexico's  Proposed  New   Mexico 

Generating   Station   and   Possible   New   Town 


General     Comments 

1.  The   DEIS  does  not   make   a  convincing  case  lor   the  need  lor   the  generating 
station.      The  DEIS  itself   shows  that  PNM's   total   planned  capacity,   including 
trie   New    Mexico  Generating   Station,    is  always  higher   than  PNM's  high 
growth  scenario.     In  addition,   the  DEIS  avoids  discussion  of    the  need  and  use 
for    the   fourth    500-MW    generating   unit.     These   factors  alone   would   raise 
serious   questions    about    the   need   for    the   project    and   about    what    implications 
the   possible  excess  generating  capacity   will   have   for   the  company  and   the 
New   Mexico  consumer.     The  question  of   need  is   further  confused  by   public 
statements   made   by   PNM    that,   by    the   company's  own  admission,  contradict 
statements   about    the  need   (or   generating  capacity   made   in   the  DEIS. 
Furthermore,    the   federal   ruling  allowing  one-half   of   construction  costs   to  be 
passed   on   to   the   consumer   during   the  construction   period   makes   the 
question   of    need   a   paramount    issue   of   consumer   concern. 

2.  Because   of    the   consideraDle   uncertainty   about    the   possible   new   town,   DEIS 
discussion  of    this  apparently  remote  possibility  was  not  reviewed.     As  a 
matter   of    good   faith,    the   U.S.   Bureau  of   Land   Management   should  omit   the 
discussion   of    the   new    town   from   the  Final  Environmental  Impact   Statement, 
so   that    there   is  no  question   that   the  current   environmental   impact   statement 
is  not    an  environmental   impact   statement  on   the  new   town,   and   that  a 
future  new   town  proposal,  as  stated  in  the  DEIS,  "would  be  subject  to  the  full 
NEPA   process,   with  a  detailed  evaluation  of   expected  impacts,  based  on  the 
applicant's    planning    and    engineering    description    of    the    proposals". 

3.  The    expected   lifetime   of    the   generating   station  and   possible   major    problems 
and   impacts   of   decommissioning   are  ignored  in   the  DEIS.     Would  reversible 
impacts  be  reversed  at   termination  of   the  project,  or   is  it  currently  projected 
that  elimination  of  all  reversible  impacts  is  not  feasible  due  to  excessive  cost 
or    other    considerations'7 

<•.     The  contents  of   the  DEIS  would  indicate  that  discussion  of   specific  subject 
areas  can  readily   be   tracked   through  the  document.     In  practice,  the 
document  is  difficult   to  use,  as  discussions  of  speolic  subjects  are  too 
scattered   and   not   always  discussed   under   the  obvious  headings.      *rnie   as  a 
practical   matter   n   is  probably   too  late  to  make   the  document  more  locused, 
indexing   the   DEIS   and   referenced   documents   would   be   of   great   assistance. 
Also   of   great   assistance   would  be   including   the   list   ol   abbreviations  and 
acronyms  in   the  Contents  (it   begins  on  page  Cl-10).     Even  more  helpful 


would  be  moving   this  list   of   abbreviations   to  a   more   prominent   place   in  the 
document,    such   as   between   the   listings   of    document    contents   and   before    the 
Summary. 

Comments   on   Water   Quality   and  Related  Impacts 

1.    Review  of    the  OEIS  raises  questions  about   whether   the   impacts  of   low  Ho* 
have   been  addressed.     Whereas  flow   during  critical   dry   period  is  defined  as 
520cfs  at   Farmington  on  page  S-7,  on  page  2-30  the  statement  is  made  that 
"The  average   discharge  of    the  San  Juan  River   at   Farmington  that   might  be 
expected  during  a  severe  drought   is  about    700  cfs".     What   do  these   values 
represent''     How  were  they  derived0     Do  they  realistically  indicate  low 
streamflow?      It    is  important   that   low   flow  conditions  be  determined 
accurately,  as   the   potential   water  quality   impacts  of  low  streamflows  are  not 
only    violations  of   numeric  criteria,   but   impairment  or   even  elimination  of 
designated  stream   uses.     Since   the  support  of   fisheries  is  the  most  vulnerable 
use  and  can  be   affected  severely   within  a  relatively  short  period,  the  average 
seven-day  flow   for   recurrence   intervals  of  two,  five,  and   10  years  should  be 
calculated   and    then   assessed    to   determine  whether   such  flows  will   have  tr\ 
adverse  effect  on  fisheries. 

2  Table  1-1  on  page  1-5  of  the  DEIS  does  not  clearly  show  that  a  discharge  plan 
will  be  required  for  the  power  plant  facilities  at  the  New  Mexico  Generating 
Station. 

3.    On  page   1-15  ol   the  DEIS,  it  is  misleading  to  say  the  ponds  will  be  lined  with 
an  impervious   material.     It   would  be  more  appropriate   to  state  the  lining  will 
have   a  very   low   permeability   and   then  state   its  approximate   permeability  and 
what   the  liner  will  be  made  of,  i.e.  synthetic  liner,  gunite,  clay,  or  some  other 
material. 

<*.    The  discussion  of  "vegetation"  on  page   1-29  of   the  DEIS  is  an  example  of  how 
the  organization  of   the  DEIS  obscures  intended  actions  and  impacts  and 
makes  review  difficult.      While  commitments  are  made   to  minimize 
disturbance  and  removal  of   vegetation  and  to  stockpile  soils  for  use  in 
revegetation,    the   only   specific   commitment    made   on   revegeiation   is 
revegetation    of    nght-of    -ways  "with    vegetation   recommended   by    wildlife 
specialists,  especially  in  the  elk  and  deer  crucial  range  areas."    As  nght-of 
ways  are  given  in  miles,  as  in  Table  1-8,  what  does  this  mean"*    Table  1-9  on 
page  1-00  of  the  DEIS  indicates  582  acres  as  the  total  crucial  range  to  be 
disturbed.     Yet,   the  project  will  disturb  <»7 5  acres  of  pine  and  oak  vegetation, 
3<*7  acres  of   sard  wash  and  saline  lowland  vegetation,   H6  acres  of  badland 
and   steep   slopes    vegetation,   8,217   acres   of    grassland   and   shrubland,   and 
1,377   acres  of    pinon-jumper.      What    is  going  to  be  done  about  revegetation  m 
each  of   these  areas  and  what   sources  and  amounts  of   water  are  to  be  used0 
Have    potential    costs   of    revegetation   been   considered? 

5.    The   impacts  ol    water   withdrawal  on  salinity  at  Imperial  Dam  are  expressed  in 
Table   1-8  of   the  DEIS  and  elsewhere  as  the  concentration  increase  and 
percent  increase  at  Imperial  Dam  as  if  this  in  itself  is  the  mam  impact.    The  use 
of    the   information  on  annual  economic  costs  set   forth  in  Colorado  River 
Salinity:     Economic  Impacts  on  Agricultural,   Municipal,   and  Industrial  Users 
(U.   S.   Department   of   the  Interior,  Water  and  Power  Resources  Service, 
Denver,   December    1980)   in  coniunction   with   the   figures   provided  in  Table3-S. 
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ol    the   Technical  Report   results   in  the   following  total  annual  economic  costs 
(inl9S0  dollars)   lor    the   salinity   increase: 

1.  35,000    acre-feet    annual    withdrawal 

a.  without    salinity    control,    $  1 ,609,5*7 

b.  with   salinity   control,   $1,098,998 

2.  20,000   acre-feet    annual    withdrawal 

a.  without    salinity    control,    $925,518 

b.  with   salinity   control,   $6)8,128 

These    figures,   which   are   more   specific    than   the   information  provided   in   the 
DEIS,  are   not  an  end  point,  but  provide  a  rneanj  for   lurther  analysis  of   the 
allocation  of   costs  of    the  project   and  its  alternatives  and  ol   the  geographical 
distribution   ol    the   impacts. 

6.  Table    1-8  of   the  DEIS  indicates  that   the  proposed  action  will  reduce 
streamdow  by  <t8  cfs  and  the  alternative  by  28  cfs.    Will  such  streamllow 
changes  decrease   recharge    to  aquifers  hydraulically  connected   to  the   river"* 

7.  Page  2-12  ol   the  DEIS  states  that   the  quality  ol   water  in  ephemeral  channels 
near   the  generating  station  site  is,  alter   settling,  adequate  lor  most 
beneficial   uses.     Given  that  "benelicial"  appears   to  be   used   m  a  generalized, 
non-legal  sense,   what  is  meant  by  this  statement7     Mow  is  or   will   the  water  be 
used?     Further,   will   the  quality  ol   these  waters  be  degraded  and  the  use  or 
uses   impaired   if    wastewater    is  discharged   to  De-na-zm   Wash  during  upset  or 
ofl-design  conditions  or  as  a  result  ol  other  proiect  actions7 

8.  Page  2-9  ol  the  DEIS  states  that  potential  effects  such  as  disposal  of  sewage 
will  be  limited  to  the  immediate  vicinity  ol  the  proiect  facilities.    How  are 
sewage   effluents   to  be  disposed  ol7 

9.  Page   2-30  of   the  DEIS  discusses  "designated  beneficial   uses".     Under  New 
Mexico  law  certain  legal  criteria  must  be  met  for  a  use  to  be  considered  a 
"beneficial   use".     As  actual  diversion  of   water  is  one  criterion,  tn-stream  flows 
may  be  beneficial,  but  are  not  beneficial  uses.    Designated  uses,  on  the  other 
hand,  are  water  uses  that  the  stream  standards  are  designed  to  protect. 
Designated  uses  are  existing  uses  or,  if  the  use  is  still  to  be  attained,  may  be 
desired  uses.     Therefore,  while  beneficial  use  implies  that  water  is  actually 
being  used  (or   specific   purposes,   a  designated  use   may   be  a   water  quality 
goal   rather    than  a  description  of   actual  uses. 

,0.     Page   3-13  of   the  DEIS  states  that  discharges  ol  plant  wastewater  to  De-Na-Zm 
Wash   may  occur    during   upset   of   off-design  condition.      The   potential    amount 
of   this  discharge  should  be  anticipated  as  much  as  practicable  in  advance  ol 
the  construction  and  operation  of    the  plant.     This  would  allow    for   plans  to  be 
drawn   up,   such  as  inclusion  of   excess  evaporation  pond  capacity,   to  help 
mitigate    impacts   on   ground    and   surface    waters. 

1.     In  addition   to  the  pollutants  listed  on  page    )-55  ol    the  DEIS,  composite 
samples  should  be   tested  lor   all   pollutants   that   may  exceed   the   numerical 
standards  listed  in  Part   3  of   the  New  Mexico  »ater  Quality  Control 
Commission  Regulations. 


12.  The  statement   is  made  on  page    )-l)  of    the  DEIS  that,  "a   water  quality  impact 
was   judged    to  be   significant   when   the   standards  or   criteria   thai   have   been 
designated   to   protect   beneficial   uses  ol    the  water   body   in  question   were 
predicted   to  be  exceeded."     The  standards  and  criteria  are   then  defined  as 
New    Mexico   Water   (Quality  Control  Commission   water   quality   standards, 
"Hed"   and  •Blue*   book   criteria,   and  U.   S.   Environmental   Protection   Agency 
criteria  for   tone  pollutants.     There  are  several  comments  on  this  statement: 

a.  The    distinction    between   designated    use   and   beneficial   use   has   already 
been    addressed    m   comment    9. 

b.  No  distinction  is  made  between  a  standard  and   what   is  simply  a 
recommended  criteria.      Criteria   are   guidelines   and,    while  being  generally 
true,  may  be  wrong  lor   specific  instances.     The  U.  S.  Environmental 
Protection  Agency  is   therelore  encouraging  states   to  develop  site   specidc 
standards. 

c.  while   the  DEIS  says  that  exceedances  ol   standards  and  criteria  were 
considered    to   be   significant,    they  *rc  not   discussed  or    tabulated 
elsewhere  in  the  DEIS.     In  fact,  the  discussion  on  pages  3-10  and  3-11  ol  the 
Technical   Report    merely   describes   general    levels   and  exceedances  and 
does   not    draw   any  conclusions  regarding  significance.     The  discussion  is 
not    always   supported   by    the   data   given   in   Table    3-1   on  page    3-2. 

d.  Please  note   that   Section    1-102. 1   ol   the  General   Standards  included  in  the 
New    Mexico   Water    Quality   Control   Commission   water   quality    standards, 
must    be    considered    when   evaluating    the    significance   of    temperature 
exceedances. 

e.  *hat   is   the  relevance  ol    the  water  quality  and  possible  uses  ol   the  San 
Juan  River   and  its   tributaries   to  the  construction  and  operation  of   the 
project?     With  the  significant  exception  ol  salinity,  will  the  proiect  aflect 
the  water  quality  of   this  river  system  or  result  in  changes  of  the  use  of  this 
water7      What    is  the  purpose  ol    the  discussion  given  between  pages   3-1 
and  3-11   of   the  Technical  report7 

13.  Additional   comments  need  to  be  made  on  the  Technical  Report: 

a.  *hile  the  text  reference  on  page   3-1   is  correct.  Appendix  A  is  incorrectly 
tilled.     These   are  not    the  complete  New   Mexico  Water  Quality  Standards, 
only    the   antidegradation  policy   and  general  standards.     Specific   standards 
for  the  San  Juan  Water  Quality  Basin  in  New  Mexico  are  summarized  in 
the   incorrectly   titled  and  labelled  Table  3-2  on  page   3-d.  The   title  should 
refer    to  designated  (not   beneficial)  uses   and   the    *ater   quality   standards 
for   a  specific   stream   segment   consist   of   designated  uses  and  numeric 
criteria,  not  of  numeric  criteria  alone. 

b.  On  page  3-8,  it  is  stated,  in  connection  with  numeric  salinity  criteria  for 
the  Colorado  River,  that  salinity  is  not  specifically  regulated  in  the  San 
Juan  River   m  New   Mexico.     The  statement  confuses  standards,  which  are 
guidelines   for   pollution  control,   with  regulations.     As  is  noted  correctly 
later   in   the   Technical  Report,  saline  discharges  Irom  point  sources  are 
regulated   through  the  federal  NPDES  permit  system     Moreover,  the  state 
ol   New   Mexico  can  and  does  use  Section    1-10  2.K.  of   its  general  water 


quality   standards  in  placing  special  conditions  into  and  certilymg  NPDES 
permits   in   accordance   with  Section   30l(bMlKA)  of   the   lederal  Clean 
Water  Act. 

c.  EID  has  studied   the  report   used  to  describe   the  alluvial  ground  water 
quality  (Shomaker,   1980)  lor  the  Technical  Report.    Only  one  well,  PNM  A- 
I,   located   two  miles  north  of    the   proposed  NMCS  site,  has  been 
completed   properly    to   obtain   a   representative   sample   ol    alluvial   water. 
All  of   the  other  alluvial  wells  described  in  this  report  (A-2  through  A-7)  Ate 
of   questionable   value  at   best,   since   they  are  perforated  in  both  the 
alluvium   and   the   Pictured  Cliffs  Sandstone.     Thus,  the  Technical  Report 
does  not   adequately   describe    the   quality   ol    the   alluvial    ground  water. 

d.  Page    5-35   the   Technical  Report   states  "the  discharge  plan  must  De 
approved   by   the   EID    within    120  days  alter   discharge  Irom   the   proposed 
source  is   initiated."     EID   strongly  suggests  NMCS  have  an  approved 
discharge    plan   belore   construction   begins.      The   discharge   plan   review 
process  lor  an  operation  ol   this  complexity  may   take  as  long  as  several 
years.     II   NMCS  is  constructed  before  discharge  plan  approval,  PNM  must 
assume   all    financial    responsibility   and   risks   should  the  plant's  discharge 
plan   not    be   approved. 

e.  Table   3-5,   page   3-16  ol    the  Technical  Report   shows  phenols  exceed  the 
New  Mexico  standards  for  all  of  the  wells,  yet  on  page  5-15  of  the  report  it 
states  "on  occasion,   concentrations  ol    phenols   may   exceed   the  New 
Mexico    Water    Quality    Control    Commissions    Ground    Water    Standard." 
Examining  Shomaker's    1980  report,  only  A-2,  A-%,  and  PC-2  exceed  this 
standard  while   wells  A-3  and  A-7   were  not  analyzed   for  phenols.     These 
inconsistencies  should   be  clarified. 

f.  Since  most  ol  the  alluvial  ground  water  is  associated  with  ephemeral 
surface  water  drainages.  Map  3-1,  page  3-12  ol  the  Technical  Report, 
would  be  more  useful   if   it  had  surface  water  drainages  drawn  on  it. 

g.  Page  5-<»0  of  the  Technical  Report  states  the  Shomaker  report  showed  the 
maximum  rate  of  alluvial  ground  water  flow  was  calculated  as  3.3  feet  per 
year.    This  is  incorrect,  because  the  report  calculated  the  "Darcy  Velocity" 
which  should  be  divided  by   the  effective  porosity  of   the  material  to  yield 
the  actual  rate  ol   ground  water  movement.     As  an  example,  if  the 
effective  porosity  was  0.1,  a  reasonable  value,  then  the  actual  rate  of 
ground    water    movement   would   be   33   feet   per    year. 

h.    On  page  5-38  the  discussion  on  the  coal-pile  runoff  states  the  levels  of 

dissolved   solids  are   low;   however,    it   doesn't   point   out   that  extremely  high 
concentrations   of    arsenic   and   selenium   resulted   from    the   leaching 
experiments  (Table   5-13).     In  coal    131   the  arsenic  and  selenium 
concentrations  exceed   the  New   Mexico  standards  by  a   (actor  of    134   and 
920,  respectively.    How  do  these  results  apply7 

I.     The  design  capacity   for   the  coal   pile  runoll   ponds  should  contain  a 

precipitation  event   larger   than  the  2<t  hour  -   10  year  event.     The  estimated 
life  ol  the  ponds  is  <#0  years  so  it  appears  that  the  ponds  will  overflow 
approximately   four   times  over   their  lifetimes. 


|.     Table   5-3  should  include  the  86  toxic   pollutants  as  specified  m  Section   I- 
101. UU    of    the    New    Mexico   standards   as   amended    through   September    20, 
1982- 

Comments  on  Air   Quality   and  Related  Impacts 

1.  Prevention    of    Significant    Deterioration 

As  stated  in  the  DEIS,  a  PSD  permit   must  be  obtained  before  construction  can 
begin  on   the   generating  station.      This  means   that   a  complete   PSD  application, 
including  an  extensive  increment  analysis,  will  be  filed  with  EID  prior   to  the 
start  of   construction.     The   PSD  application  may   be  reviewed  and  commented 
upon  by  the  puohc  upon  its  receipt  ov  EID. 

At   this   time,  it   would  be  premature  lor  fclU  to  |udge  whether  or  not   the 
proposed   power   plant   as  presented   in   the   DEIS   will  comply  with  the  PSD 
regulations  and  be  issued  a  permit.    A  PSD  analysis  is  site  and  source  specilic 
and    any    information   derived   from   previous  applications   with   respect    to 
increment  consumption  is  of  only  general  value.     At  the  same  time,  it   must  oe 
pointed  out   that   certainly   the  possibility  exists  that   the  proposed  plant   will 
not   oe  aole   to  meet   the  increment  levels  specified  by  the  PSD  regulations  or 
some  other   applicable  section  of   the  regulations.     The  important   point    is  that 
the  PSD  application  will  be  reviewed  in  great  detail  when  it   is  tiled,  and  the 
public  can  have   input    into  the  review  process. 

2.  Visibility 

The  discussion  on  visibility  in  Section  3.2  of  the  DEIS  does  not  contain  in  depth 
information  on  potential  problems  that  could  occur  or  be  exacerbated  by  the 
proposed    generating    station.       These    include    the    following: 

a.  The  effect  of  emissions  on  the  integral  vistas  ol   Mesa  Verde  National  Park 
are  not   addressed.     In  particular,  two  locations  in  New  Mexico  are 
considerably  closer   to  the   proposed   site  than  Mesa  Verde  itself.     These  are 
Shiprock    and    the    Hogback. 

b.  EID   and    the   appropriate   Federal   Land   Manager    work    together   in 
preventing  visibility  impairment  in  Class  I  areas.     Ultimate  permitting 
decisions  rest  with  EID.    The  National  Park  Service  feels  there  is  currently 
significant   visiDihty   impairment  at  Mesa  Verde  and  its  vtstas  due  mainly  to 
emissions  from   the  Kour  Corners  Power   Plant.     New  control  technology 
being  installed  at   that   facility   will   substantially  reduce  particulate  and 
sulfur    dioxide   emissions.      However,   emissions   ol   nitrogen  oxides,   an 
important   pollutant   with  respect   to  visibility  elfects,  will  remain 
unchanged.      How   will  emissions  from   the   NMCS  interact   with  emissions 
from  the  Four  Corners  plant  or   the  San  Juan  Plant  to  affect  the  existing  or 
possible   future  condition  ol   visibility   impairment   in  this  particular  area  of 
the  San  Juan   Basin?     Will  gams  made  by  controls  implemented  at  the  Four 
Corners  Plant   with  respect   to  visibility  be  negated  by  emissions  Irom  the 
new    generating    station7 

c.  A  dispersion   model   that  could  be  used  to  predict  the  effect  ol  a  single 
source   on   regional   haze   or    layered  discoloration  ol    the  atmosphere   m  a 
direct   manner   is  not   available.     However,  regional  haze  m  the  San  Juan 
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Basin  should  be  discussed  by  reviewing  existing   visibility  data  collected  at 
Chaco  Canyon  and  Mew  Verde.     Is  visual  range  remaining  relatively 
constant  or   decreasing''     What   are   the  likely   sources  of   region  wide  haze' 
Layered    discoloration   ol    the   atmosphere   due    mainly    to  nitrogen   dioxide 
can   be   observed  at    some   existing  Southwest   coal-lired   power   plants 
similar  in  size  to  the  NMCS,  such  as  the  Navajo  Plant  in  Page,  Arizona. 
Some   attempt   should  be   made   to  look   at   the  existing  situation  at   other 
plants   comparable   to   the  NMCS   with  respect    to   this  problem. 

d.    As  part   ol    the   PSD  review  process,  the  applicant  must  demonstrate 

visibility  will  not  be  impaired,  not  only  in  Class  I  areas,  but  in  any  area  the 
facility  may  allect.     The  BLM  New  Mexico  State  Director  is  recommending 
the   Bisti   and  De-na-zm   Wilderness  Study   Areas  be  designated  as 
wilderness.     These  particular  areas  are  located  2.1   and   ). 3  miles 
respectively  from  the  NMCS  site.     The  PLUVUE  model  should  be  used  to 
examine    the   possibility   of   plume  blight  episodes  at   these  areas. 

EID  is  committed  to  protecting  visibility  throughout  New  Mexico.     The  results 
of   visibility  modeling  in  the  DEIS  raise  our  concern  because  they  point   to  the 
possibility  of   significant   visibility   impairment  occunng  m  the  form  of   plume 
blight   episodes,   especially   from   an  observer   point   in  Chaco  Culture  National 
Park.    The  PLUVUE  visibility  model  that  was  used  in  this  analysis  was 
evaluated  as  part  ol   EPA's  VISTA   study   by  comparing  field  measurements 
with   model   predictions   in   the   area   surrounding   the  Navaio  Power   Plant   in 
northern  Arizona.     The  results  of   that  study  indicated  the  model   was  in 
reasonable   agreement    with   observed    field   measurements.      This   suggests   that 
the  predictions  of  plume  blight  at  Chaco  Canyon  are  valid.    This  issue  will  be 
closely  examined  during  the  PSD  permit   review   for   the  generating  station,   at 
which  time  EID  will  have  access  to  the  complete  visibility  modeling  study. 

).    Characterization  of   Particulates 

The   phenomona   of    trace   metals,   such  as  beryllimum,   cadmium,   mercury,   and 
lead,   and   polycyclic   aromatic   hydrocarbons  being   volatilized  during 
combustion   and   then   condensed  back   onto  small   fly  ash  particle  surfaces 
should  be  discussed  in  quantitative  terms.     The  particle  size  distribution  in 
actual  emissions  should  be  given.     Estimates  of  ambient  levels  of  respirable 
particulates  should  be  made,  since  those  are  the  particulates  of  most  concern; 
and  it  is  likely  a  new  federal  inhalable  particulate  standard  will  be 
promulgated    this    year. 


M      LMORANDU      M 
Kerch   a7,    1983 
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FROM:      Interstate  Stream  Commission  Staff 
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SUBJECT;   Draft  Environmental  Impact  Statement  and  Draft  San 

Juan  Basin  Cumulative  Overview  -  Proposed  New  Mexico 
Generating  State  and  Possible  Town  -  November  1982 

The  subject  reports  have  been  reviewed  and  the  following 
items  noted.   This  memorandum  does  not  review  that  portion  of  the 

statement  and  the  overview  dealing  with  the  alternative  water  supply 
from  ground  water  sources. 

IMPACT  STATEMENT-  V/*f* 

Page  S-7.   Under  the  heading  Proposed  Water  System  the 
report  states  that  the  low  flew  cor.ditior.  is  defined  as  52C  z-t-c 
feet  per  second  tcfsl  at  Famington.   However,  at  page  2-20  under 
the  heading  HYDROLOGY  the  report  states  that  the  average  discharge 
at  remington  during  ihe  severe  drought  period  is  about  "CO  cfs. 
The  San  Jvan  River  operation  study  prepared  by  the  Bureau  of  Recla- 
mation's Southwest  Regional  office  indicates  that  the  critical  low 
period  extends  frrea  1952  to  19S7  and  that  the  minimum  monthly  flow 
during  this  period  with  full  development  would  average  3€5  cfs. 
Ycu  ray  wish  to  :^:er  to  this  study  in  reviewing  the  statements  on 
paces  S-7  and  2-30. 

Paae  1-30.   Under  the  heading  HYDROLOGY  a  sentence  reads 

"st--;.-.  :=  ..  tr.e  avaiiacilit;  c:  water  cisei 


Co-i:i::  and  Ko.ican  Treat;'  cf  194  4  are  647,000 
ac-ft/yr  (Bureau  o:  Reclamation)  ... 

The  sentence  could  imply  an  interpretation  of  the  Coloiado  River 

Compact  which  has  not  beer,  made  by  the  Bureau  of  Reclamation. 

The  Bureau  has  carefully  avoided  making  such  an  interpretation 

and  the  Bureau's  reports  on  the  subject  all  contain  the  following 

disclaimer: 

Nothing  in  thi6  report  is  intended  to  interpret 
the  provisions  of  the  Colorado  River  Compact,  the 
Upper  Colorado  River  Basin  Compact  ... 

In  order  to  avoid  making  a  critical  interpretation  of  the  Colorado 
River  Compact  the  Bureau  of  Reclamation  has  made  the  conservative 
assumption  for  planning  purposes  that  the  Upper  Basin  states  can 
deplete  the  flow  of  the  Colorado  River  at  Lee  Ferry  by  5.8  million 
acre  feet  annually.   Based  on  that  assumption  the  Bureau  has  con- 
servatively assumed  that  New  Mexico's  share  would   be  647,000  acre 
feet  annually.   Tr.e  report  should  be  chanced  to  correctly  reflect 
-r.e  Bureau  of  reclamation '  s  position. 

Fage  2-30.   Under  the  heading  HYDROLOGY  the  last  paragraph 
f-.ites  that  in  rperation  studies  tf  the  San  ."  ;er.  River  system  the 
Bureau  of  Reclamation  estimated  the  physical  availability  of 
supply  upstream  of  Shiprock ,  New  Mexico  to  be  705,000  acre  feet 
per  year  during  the  critical  drought  period.   We  have  not  been 
able  to  substantiate  the  value  of  705,000  acre  feet  per  year. 
The  Bureau's  c-eration  stjdies  for  the  Gallup-Navajo  municipal 
water  supply  project  indicate  a  depletion  of  the  San  Juan  River 
in  New  Mexico  of  about  647,000  acre  feet  per  >ear  including  about 


- :    feet  per  year  does  net  appear  correct  as  used  .n  the  retort. 

».•■*.  L  LAT I VE  OVERVIEW 

Page  1-5,  fifth  paragraph.   It  is  suggested  that  the 
second  sentence  be  rewritten  as  follows: 

In  order  to  supply  this  quantity  of  water  to 
NMGS ,  the  proposed  action  would  involve  acquiring 
35,000  acre  feet  of  contract  water  per  year  from 
the  Navajo  Reservoir  6upply  for  release  upon  de- 
mand to  the  natural  channel  of  the  San  Juan  River 
for  delivery  of  the  water  to  a  river  diversion 
facility  downstream. 
As  written,  the  sentence  could  be  misconstrued  to  indicate  that 
direct  flow  rights  to  San  Juan  River  water  can  be  acquired  and 
stored  in  Navajo  Reservoir. 

Table  3-9  on  page  33  presents  population  projections.   The 
projections  are  substantially  lower  than  projections  presented  in 
the  definite  Plan  Report,  Aninas-La  Plata  Project  prepared  by  the 
:.::i-  of  Reclamation  and  in  the  Katex  Supply  Kaster  Plan  for  San 
Jul-  Ccunty  prepared  by  Black  and  VeatCh.   On  page  3-3*.  se::-- 
paragraph  a  sentence  reads: 

Under  baseline  conditions  Farmington  would  have  to 
purchase  additional  water  rights  around  1987  to  meet 
projected  needs  beyond  the  year  2000. 

First  i  it  is  not  clear  why  Farmington  would  have  tc  buy  vjter  rigr.ts 

as  much  as  13  or  more  years  in  advance  of  the  need  for  the  additional 

water.   Second,  the  population  projections  presented  in  the  Overview 

•Jirjts  that  Ferminctor.  ray  have  sufficient  ngrts  tc  ^eet  -?ec« 
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Ix.    is  su^:es:c:  that  the  pro^oc-cc  water  usc-s  listed  on  p«qe 
3-36  be  reviewed. 


TONEY  ANAYA 
Governor 


March    7,    1983 


•  TATC   or  nCwmcxicO 


department  of  agriculture 

OOVCQNOR'9  CAIINCT 

Bob  3109.  NMSU  (Jmtwi 
l«»  Cak*«.  Nr>>  Mcitco  88003 

D!9  *"■ 


OR    WILLIAM  P    STEPHENS 

Secretary 


Mr  .  Charles  W.  Luscher 
State  Director  (934-A) 
Bureau  of  Land  Management 
New  Mexico  State  Office 
P.  0.  Sox  1449 
Santa  Fe .  New  Mexico   87^01 

Dear  Mr .  Luacher : 


Thia  letter  is  to  serve  •  ■  official  comment  on  the  Draft  San  Juan  River 
Regional  Coal  Environmental  Impact  Statement  (DEIS). 

Page  2-24  of  the  document  states  that  "livestock  grating  hit  been  historically , 
and  la  presently  the  primary  uac  of  Itbe]  EIS  region. M  Yet  relatively  little 
of  the  large  aoouot  of  text  la  devoted  to  the  iapacts  of  this  level  of  coal 
leasing  on  the  region's  livestock  industry.   In  fact,  iapacts  to  the  livestock 
industry  are  only  briefly  mentioned  in  the  najor  issues  section.   The  lack  of 
information  regarding  livestock  operators,  numbers  and  class  of  livestock,  and 
existing  range  improvements  precludes  our  confidence  in  the  assessment 
presented.   We  strongly  recommend  these  types  of  data  be  obtained  through 
cooperation  with  the  Bureau  of  Indian  Affairs  and  be  incorporated  into  the 
Final  Environmental  Impact  Statement. 

The  loas  of  AUM'a  by  alternative  using  the  figure  of  $857.00  per  All  [as  given 
in  the  Bisti  USA  EIS]  will  result  in  direct  costs  to  the  livestock  operators 
of: 

Sw.5,000  -  No  Action  Alternative 
$468,133  -  By  Pass  Alternative 

$750,000  -  Minimum  Surface  Owner  Conflict 
$876,782  -  Target  Alternative 
$1.16  million  -  High  Alternative 

These  costs  do  not  include  the  value  of  structural  range  inprovements  and 
watering  facilities  that  will  be  destroyed  or  lost  to  use  during  the  coal 
mining  activities.   In  addition,  grazing  access  to  reclsined  landa  will  not  be 
reaumed  until  after  the  effective  life  of  the  individual  sines.   Areas  suitable 

for     urinnf     u  ■•»     Bi  v     nnl      h*     utrihl*     tin*      fn     m  i  n»      Urirmn     mr  A     rnnifrn^f  inn         ind 


for 


grazing  use  may  not  be  useable  due  to  mine  location  and  construction,  and 
>val  of  range  improvements  necessary  to  manage  those  areas.   We  suggest  that 
Lgation  of  these  impacts  be  included  in  all  mine  plans  and  these  plana  be 


prepared  using  the  Section  8  consultation,  cooperation  and  coordination 
guidelines  established  in  the  Public  Kangelands  Improvement  Act  (PL-95-5UJ  and 
the  NH  BLM  Rangeland  Consultation  Policy.   These  measures  should  include 
planning  for  access  to  grazing  landa  that  might  be  excluded  due  to  mine 
construction  and  maintenance  of  existing  watering  points  or  construction  of  new 
ones  to  allow  grazing  to  continue  on  adjacent  allotted  lands. 

The  document  statea  that  mined  land,  even  though  re-claimed,  will  not  be  grazed 
by  livestock  for  the  entire  life  of  the  mine  ( pg .  3.3).   Will  grazing  excluaion 
on  leased  tracts  be  piece-meal  as  mining  progresses  or  will  total  withdrawal  of 
grazing  privileges  occur  upon  the  inception  of  lease  development?   What  steps 
will  be  tekeo  to  ensure  that  the  current  grazing  permittees,  or  their  heir(a) 
retain  the  grazing  privilegea  on  mined  lands  after  reclamation  is  completed? 

The  Surface  Mining  Control  and  Reclamation  Act  of  1977  [USC . 1 265(b)< 19) 1 
requires  that  mined  lands  will  be  reclaimed  with  a  self-regenerating  vegetative 
cover  with  production  potential  at  least  equal  to  that  present  prior  to  strip 
mining.   The  problems  associated  with  low  soil  productivity  and  low  annual 
precipitation  in  the  San  Juan  Basin  will  make  it  exceedingly  difficult  to 
return  some  mined  landa  to  their  previous  vegetative  productivity.   Although 
some  land  in  the  area  haa  been  re-vegetated,  none  of  these  lands  have  gone 
"full-cycle"  and  have  not  been  returned  to  use  by  grazing  animals.   We 
recommend  that  every  effort  be  made  to  adequately  regain  the  range  resource 
following  mining,  including  the  use  of  fertilizers,  soil  mixing  and  amendments, 
irrigation  and  deferred  use- 

Of  the  alternativea  presented  id  this  document,  we  prefer  the  "By-Pass" 
alternative.   This  alternative  would  have  the  least  impact  upon  range  resources 
and  livestock  operators,  it  also  haa  the  leaat  impact  upon  roada,  powerlines, 
pipelines,  snd  railroads.   For  these  reasons,  we  support  this  slternative  if 
appropriate  meaaures  for  mitigation  of  impacts  are  developed  and  full 
compliance  with  Section  8  policy  is  maintained. 

Sincerely . 


William    P.    Stephens 
WTS/ts 


STATI   OF    Ni  Vi    Ms  XII  II 

DEFAHTMLN1  III 
IINAAK1    AND  ADMINISTRATION 

STAlt    M  ASMS*.   DIVISION 


KM  Un.l-. 


Mr.  Paul  Rldc-rman,  Secretary 
Lnergy  and  Minerals  Department 
525  Camlno  dt  los  Marqu< z 
Santa  i e.  New  lexlro  ft?  SOI 

Dear  Mr.  Blderman; 

As  requested,  enclosed  arc  consents  regarding  thi  proposed  New 
Generating  Station  draft  EIS. 


Since  the  NMCS  project  involves  an  ex 
pursuant  to  the  National  Historic  Pre 
Public  Service  Company  of  New  Mexico 
archaeological  inventory  of  the  propo 
Blstl  area.  In  accordance  with  exist 
sites  have  been  evaluated  for  their  N 
Bureau  of  Land  Management  and  the  Pub 
are  in  the  process  of  establishing  pr 
subsequent  mitigation  of  Impacts  to  e 
consultation  with  this  office  and  the 
Preservation. 


Sample  inventories  have  been  conducted  for  parts  of  the  transmission  line 
r  iglits-of  -way  for  the  purposes  of  general  planning.  Complete  inventories 
will  be  required  prior  to  construction  of  any  right-of-way. 

The  NMCS  draft  EIS  In  general  adequately  addresses  the  scope  of  anticipated 
impac  ts,  as  wel 1  as  proposed  mit Igat  ive  measures .  1 1  addresses  the  Important 
issue  of  vandalism  in  some  detail.  The  proposal  to  conduct  extensive  employe* 
education  programs  regarding  archaeological  resources  may  be  a  particularly 
effective  mechanism  in  increasing  pub',  ic  awareness  of  this  easily  destroyed 
resource  base.  If  the  proposed  project  Is  approved,  ue  would  encourage  PNV, 
to  carry  through  on  this  education  program. 

If  you  would  like  more  specific  information  -egardlng  resources  located  on  tin 
proposed  generating  station  site,  please  do  not  hesitate  to  call. 
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fOMi  ' 


BILL  ISAACS 
Acting  o.mao. 


larch  24,  1983 


Mr.  Oavid  F.  Martinez 
Comprehensive  Planning  Bureau 
State  Planning  Division,  DFA 
S05  Don  Gaspar  Avenue 
Santa  Fe.  NM  87503 

Dear  Mr.  Martinez: 

The  Department  of  Natural  Resources  is  responsible  for  overseeing  the 
protection  and  utilization  of  renewable  natural  resources  in  New  Mexico 
{Laws  of  1977,  Chapter  254 ,  State  Statutes).  These  resources  include  soil 
and  water,  wildlife,  timber  and  forests,  native  plant  life,  and  attendant 
outdoor  recreation  activities. 

The  Department  is  responding  here  to  a  request  for  comment  on  draft  environ- 
mental impact  statements  dealing  with:   1)  San  Juan  Regional  Coal  Environmental 
Impact  Statement  (November  1982),  2)  Public  Service  Company  of  New  Mexico 
proposed  New  Mexico  Generating  Station  and  possible  new  town,  3)  Proposed 
wilderness  Areas  Environmental  Impact  Statement;  BISTI.  DE-NA-ZIN,  AH-SHI -SLE-PAH, 
and  4)  San  Juan  Cumulative  Overview. 

The  Department  has  already  made  extensive  comments  dated  July  26,  1982,  to 
Mr.  Andy  Dlmas  of  the  Bureau  of  Land  Management  (Santa  Fe  office)  on  vegetation. 
Certain  modifications  in  our  earlier  letter  ire   made  here  relative  to  the 
federally  threatened  species.  Sclerocactus  mesae-verdae.  and  ire   explained 
further  on  in  this  letter.  Our  comments  follow. 

1,   San  Juan  Regional  Coal  Environmental  Impact  Statement. 

Considering  the  massive  environmental  impact  described  in  this  document,  it  is 
not  clear  how  the  proposed  action  outweighs  the  negative  effects  mentioned.  Some 
type  of  cost/benefit  analysis  should  be  presented  with  a  description  of  the 
methodology  utilized  for  review  and  discussion. 

If  such  an  analysis  is  performed,  proper  weight  needs  to  be  qiven  to  the  great 
importance  of  the  area  as  a  recreation  resource.  Special  consideration  should 
be  given  to  primitive,  dispersed  recreation,  and  the  unique  natural  history 
DOtential  of  this  region. 


In  this  connection  the  problem  of  air  quality  requires  special  consideration 
because  reduced  visibility  and  "regional  haze"  detract  from  wilderness  and 
recreation  values.   Established  air  quality  standards  ire   principally  reflec- 
tions of  tolerance  levels  for  maintenance  of  human  health  and  do  not  satis- 
factorily address  recreation  issues.   The  total  effect  of  massive  removals  of 
coal  with  attendant  noise,  air  quality  deterioration,  and  loss  of  visual  and 
scenic  values  should  be  carefully  weighed  with  respect  to  discouragement  of 
tourism,  quality  of  life  of  indigenous  citizens,  and  the  short  term  nature  of 
such  resource  development  on  the  economy  of  the  region. 

Large  scale  development  of  the  coal  resource  will  also  tend  to  draw  larqe. 
transient  populations  of  people  from  elsewhere  and  this  has  historically  made 
large  demands  upon  social,  environmental,  and  recreational  facilities  m  the 
irei.     Water-based  recreation  areas  such  as  Navajo  Lake  and  Bluewater  Lake 
State  Parks  will  be  especially  affected.  Costs  to  the  county,  communities, 
and  State  to  maintain  a  safe,  clean  environment  and  adequate  recreation  facil* 
will  be  considerable  based  upon  growth  projections  that  have  been  suggested. 

Specific  impacts  on  the  natural  ecosystem  in  this  area  will  be  considerable. 
Under  threatened,  endangered  and  special  interest  plants  (pg.2-24)  it  is 
stated  that  a  1982  printout  from  the  '  ■  il    »»■———  i   i  i   «   ■   ,  „ «,  . 

— ^ 4ifrrr«  »i™ 
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Figure  2-4  (pg.  2-19)  is  a  map  of  the  San  Juan  Basin  with  the  "EIS  region" 
outlined  by  a  bold  solid  line  (although  there  Is  no  legend  to  indicate  what  the 
line  represents).  Since  the  "EIS  reqion"  Includes  most  or  all  of  San  Juan 
and  McKinley  Counties,  parts  (western)  of  R1o  Arriba  and  Sandoval  and  part  of 
Valencia  and  Bernalillo  Counties  as  well  as  the  southern  part  of  Montezuma,  La 
Plata,  and  Archuleta  Counties,  Colorado,  species  Pediocactus  knpwltonM, 
Sclerocactus  mesae-verdae.  Astragalus  humillimus.  Astragalus  kniohtuTsp.  hov.) 
Toumeya  (Pediocactus)  papyracantha,  Abrpnia  biqelovi i  .  and  many  others  are 
present.  All  other  DEIS  for  this  region  have  included  a  fairly  complete  list 
of  threatened  and  endangered  plants.  A  complete  11st  Is  needed  here  as  well. 

The  vegetative  (Appendix  C)  impact  study  is  of  very   coarse  resolution,  almost 
at  the  formation  level  (Conifer  Type,  Grassland  Type,  P/J  Type,  etc.)  and  does 
not  adequately  address  plant  communities.  Taxa  are  listed  by  common  or  generic 
common  name  (Goosefoot.  pussytoes,  stlckseed.  etc.),  which  has  low  information 
content,  ^i^ — i^— ^ — — — — M 

Reclamation  usually  merely  attempts  to  provide  vegetative  cover  consistent  with 
post-mining  land  use  (i.e.,  arazinn,)  rather  than  attempting  to  reconstitute  dis- 
This  report  does  not  specify  which  species  will  be 


rupted  natural  ecosystems. 

planted  but  only  that  a  site  specific  plan 


11  be  developed  for  each  area  by 


piantea  uut  oniy  mat  a  site  speciiic  pian  wim  or  ueveiuueu  >or  cat"  area  uy 
the  Energy  and  Minerals  Department  with  OSM,  MMS.  and  8LM  participating.  It 
does  state  that  vegetative  cover  should  be  established  in  3  years  but  that  It 


could  take  15-20  years  to  restore  the  Ian 
■      ill         


to  original  condition,  jwm 
-      ■         ■    — 


Public  Service  Company  of  New  Mexico's  proposed  Generating  Station  and 
proposed  new  town. 

-  2  - 


Projections  of  population  growth  are  always  risky  and  carry  with  them  potentially 
difficult  social,  economic,  and  environmental  consequences.  Whatever  decisions 
that  ire   made  in  reqard  to  development  of  a  "new  town"  should  be  framed  within 
the  qeneral  philosophical  approach  that  slow-to-noderate  growth  allows  social 
and  economic  institutions  and  programs  the  opportunity  to  keep  pace  with  the 
demands  of  a  qrowing  population.  This  also  allows  time  to  plan  for  adequate 
recreation  facilities  and  to  identify  possible  adverse  environmental  and 
natural  effects  that  might  occur. 

Some  thouqht  should  be  given  to  consideration  of  the  costs  of  developing  this 
project  with  built-in  environmental  protection  plans  rather  than  pitting  projects 
costs  and  concerns  against  environmental  protection. 

Pollution  control  system  alternatives  are  presented  but  no  indication  is  given 
as  to  whether  the  proposed  equipment  and  measures  are  the  best  available  techno- 
logy.  The  descriptions  and  justifications  are  compared  to  state  and  federal 
emission  standards  which  are  minimum  standards  to  protect  public  health.  Given 
the  environmental  sensitivity  and  existing  high  air  quality  parameters,  it  would 
be  better  to  show  how  much  these  minimum  standards  would  be  exceeded  and  how 
such  parameters  as  visible  ranqe  and  scenic  quality  can  be  protected. 

The  water  requirements  projected  to  support  the  New  Mexico  Generating  Station, 
if  taken  entirely  from  the  San  Juan  River,  could  directly  affect  Navajo  Reservoir 
and  State  Park  and  the  San  Juan  River  sport  fishery  and  recreational  resource. 
While  the  alternative  of  extractlnn  groundwater  resources  does  not  appear 
attractive,  particularly  when  considered  in  conjunction  with  projected  coal 
mine  groundwater  withdrawals,  the  proposed  action  (diverting  48  cfs  from  the 
San  Juan  River)  and  the  resultant  impact  on  seasonal  lake  levels  in  the  Navajo 
Reservoir  and  1n  the  Quality  Stream  Fishery  reach  of  the  San  Juan  River  should 
be  explored  in  more  depth.  Any  lowering  of  the  reservoir  or  increase  in  releases 
to  tailwater  river  flow  could  have  more  profound  negative  impacts  than  suggested. 

EHV  transmission  lines  to  the  proposed  Rio  Puerco  Substation  near  Albuquerque 
should  be  selected  so  as  to  offer  the  least  negative  impact  to  the  Chaco  Canyon 
NHP  and  other  WSA's.   It  is  not  sufficient  that  preferred  alternatives  are 
shortest  In  length,  most  economical,  or  offer  the  least  denial  of  stnppable 
coal  resources.  " 


Ue  really  do  not  know  enough  about  plant  communities  (as  opposed  to  vegetation 
types  at  coarse  resolution)  or  rare  plant  species  to  adequately  assess  the 
impact  over  the  forty-year  life  span  of  this  NMGS.  San  Juan  County  is  rich  in 
endemics  and  narrow  peripheral s--we  discover  more  every   time  we  look.  Astragalus 
kniqhti i  is  a  new  species  discovered  in  1982  by  Paul  Knight.   It  is  a  rare 
endemic  and  may  be  adversely  affected  by  the  transmission  corridor  near  the  Rio 
Puerco  Substation  in  Sandoval  County.  The  DEIS  does  not,  of  course,  address 
this  taxon  since  it  was  just  discovered.  Penstemon  paryiflorus  was  collected 
once  in  Colorado  a  hundred  years  ago.   It  is  rare  and  the  Heritage  Program 
believes  it  has  rediscovered  it  in  San  Juan  County. 

Further  careful  surveys  for  the  extensive  list  of  rare  plants  in  this  region 
need  to  be  done  along  the  suggested  rights-of-way  and  potential  site  loca- 
tions.  Printout  of  potential  and  actual  occurrences  of  rare  plants  and  animal 
occurrences  ire   available  from  the  New  Mexico  Heritage  Porgram  but  site  studies 
ire   badly  needed. 

The  effect  of  acid  precipitation  on  rsre   plant  taxa  is  stated  to  be  unknown. 
It  would  be  helpful  if  the  map  (2-1.  San  Juan  air  basin)  showed  flow  patterns 
with  corresponding  concentration  levels  of  pollutants  in  the  air.  Surely 
atmosphere  pollutants  are  not  uniformly  distributed  over  the  air  basin. 

Water  drawdown  in  the  San  Juan  basin  will  probably  affect  the  saline  lowland 
vegetation  type  over  time.  The  impact  of  water  withdrawal  from  the  San  Juan 
River  and  Navajo  Lake  will  be  detrimental  to  cottonwoods  (Populus) .  Without 
Cottonwood  regeneration  there  will  eventually  be  a  closed-canopy  salt  c>?dar 
communi  ty . 


3. 


Bisti,  De-Na-Z1n,  and  Ah-Shi-Sle-Pak  Wilderness  Study  Areas. 


In  view  of  the  Importance  to  recreation-based  economy  of  all  three  of  these_ 
areas  as  wilderness,  1t  Is  tm 


The  Influx  of  construction  and  operational  personnel  and  related  cumulative 
population  increases  for  mining  and  related  activities  of  up  to  10«  per  year, 
and  the  predicted  levels  of  increase  in  recreation  user  days  in  San  Juan  and 
McKinley  Counties,  is  of  concern  to  "carrying  capacities"  of  existing  regional 
park  and  recreation  resources.  The  nearby  Navajo  Lake  State  Park  and  Bluewater 
Lake  State  Park  may  be  expected  to  be  heavily  impacted,  as  these  parks  ire   the 
only  two  reqional  water-based  recreation  areas  and  are  presently  overloaded  on 
typical  summer  holiday  weekends.  It  is  doubtful  that  the  State  could  fund  and 
construct  additional  resources  required  to  meet  the  forecasted  demand  within 
the  time  frame  of  expected  impacts. 


4.   San  Juan  Cumulative  Overview. 

Since  this  document  is  a  summary  of  the  preceding  three  OEIS  reports,  the 

Department  considers  its  responses  to  points  1,  2   and  3  to  adequately  address 
the  cumulative  overview. 


Sincerely, 

~-*t 


.-tV  r 


~M 


Bill  Isaacs,  Acting  Director 

Soil  and  Water  Conservation  Division 
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New  Mruui  Kurrau  u(Minrs  A  Minefal  HrMwrrn 


l.inu«rv     I?.     1*8) 


State  Director  (912) 
bureau  of  Land  Management 
New  Mexl.  U  St ate  Of! Ire 
P.O.  Box  1649 
Santa  Fe,  NM   8  7  501 

Comments  on  the  San  Juan  Basin  Action  Plan,  j*»  explained  In  the 
Draft  Cumulative  Overview,  from  various  staff  ncnberi   '  Hvv    Hex! 
Bureau  of  Mines  and  Mineral  Resources  arc  attached.   Our  profes 
scientists  have  expertise  (particularly  for  Sew  Mexico)  in  general 
geology,  paleontology,  coal  *>■  >  1  og  1  ,  so  11  science,  envl  ronoent  a  1 
geology,  reining  engineering,  hydrology,  geochemi st r v ,  mineral 
economics  and  other  pertinent  fields  (Anderson,  Campbell,  LveU-ti, 
Hawley,  Johnpeer,  Love,  J.  Osburn,  Koybal.  Stone,  Ueber,  Uolberg). 


Sincerely  yours , 


Frank  E.  Kottlowskl 
Director 


FEK/jv 
End: 


COMMENTS  ON  SAN  JUAN  BASIN  ACTIOS  PLAN 

(Note  discussion,  nap  t  table  on  pp.  2-7  to  2-11    and  1- 

Cuaulat lve  Overview) : 


)-i?  <»f  Sfb- 


Interestlng    quotes     from    the    Plan;     all     lna 


rate: 


1.   "Paleontologlcal  resources  consist  of  some  of  the  richest  and  sun 
extensive  f oa&l 1 1 f erous  beds  In  the  country,  and  are  considered  to  be  of  inter 
national  importance.   Together,  the  cultural  and  paleontologlcal  resources 
compose  a  huge,  coherent  body  of  information  that  Is  unusual  for  lit 
abundance,  regional  extension  and  t  emporal  depth," 
(p.  2-7) 


2.   "The  San  Ju 

I  *s  Eh«1  were  deposl 

the  KeoloKlcal  form 


Basin  contain 
d  sporadically 


U, 000-foot  thickness  of  v.  Ileantary 

it  the  last  600  nil  I  ton  .  -  .  I  ■. 
the  basin  contain  fossils,  and  a 
number  of  the  formations  are  quite  richly  f ossl  1 1  f erous.   A  wide  van. 
ancient  depositlonal  environments  is  represented  there  and  a  ,-,Ufti  diversity  o! 
fossils  has  been  collected,  ranging  from  microscopic  plants  and  marine  organisms 
to  80-fool-long  dinosaurs." 
(p.  2-9) 

3.  Quote  from  Lucas,  Rlgbv  &  Kues,  1981 

Advances  in  San  Juan  Basin  Paleontology  highlighting  the  SJB  record 
at  the  Cretaceous-Tertiary  boundary;  also  pointing  out  that  the  SJB,  "has 
achieved  additional  blost  rat  igraphlc  importance  by  producing  three  nomjli.in 
faunas  —  Puerto.  Torrejon  and  Tiffany  --  that  trr  standards  for  the  North 
American  land  mammal  "ages." 
(p.  2-9)    Once  again,  the  dinosaur  dominated  -  manna  1  dominated  argument  is 

propounded. 

4.  Note  Table  2-2,  p.  2-11 

5.  "Many  significant  paleontologlcal  localities  have  been  Identified 
In  all  three  USAs,  and  the  area  Is  the  focus  of  International  paleontologlcal 
research.   The  world  reference  section  for  paleontologlcal  magnetic  stratigraphy 
Is  within  the  De-na-zln  USA,  with  many  exposures  marking  the  transition  between 
the  dinosaur-dominated  Frul t land/Klrt land  formations  and  the  upper  Ojo  Alamo 
and  Naclmlento  mammal lan-bear lng  formations. 

(p.  2-U) 

Let's  look  at  this  analysis  (again) - 

Th<  Cumulative  Overview  (CO)  if  concerned  with  the  use  of  Federal 
(Public)  lands  and  their  disposition  as  related  to  wilderness  designation  or 
coal  development  (including  power  generated  frora  coal).   As  such,  the  basic 
quest  ions  are : 

1.  Should  the  lands  In  question  be  designated  wilder 

2.  What  are  the  Impacts  on  paleontology  If  coal  is  developed? 

Addressing  question  (2)  first,  it  seems  more  reasonable  to  restrict 
potential  Impact  assessment  to  rock  units  that  will  be  mined.   Although 
mineable  coal  in  the  SJB  occurs  in  units  other  than  the  Frultland  Formation, 
the  vast  preponderance  of  New  Mexico's  coal  is  a  Frultland  Formation 
phenomenon  (  85-901  of  total  New  Mexico  coal).   It  Is  an  economic  fact  that 


hindering,  for  whatever  reason,  the  development  of  Frultland  coal  resources 
will  impede  the  development  of  New  Mexico's  coal  Industry  and  the  State's 
economic  welfare.   There  can  be  no  confusion  about  this  point. 

Therefore,  it  is  something  of  a  mystery  why  all  the  non-essential 
geological  and  paleontologlcal  gobbly-gook  Is  Interposed  in  the  CO  document. 
Would  It  not  have  been  more  reasonable  to  incorporate  only  Frul t land-re lated 
material  and  discussion?   It  Is  also  disturbing  to  read  numerous  ml  s-statement  s 
of  fact,  some  of  which  are  found  in  the  above  quotations. 

First,  a  bit  of  stratigraphy.   The  Frultland  Formation  overlies  the 
Pictured  Cliffs  Sandstone,  which  in  turn  overlies  the  Lewis  Shale.   The 
Frultland  itself  underlies  the  klrtland  Shale,  which  In  turn  underlies  the  Ojo 
Alamo  Sandstone.   The  Ojo  Alamo  underlies  the  Naclmlento  Formation  which 
underlies  the  San  Jose  Formation.   Now.  BLM  "public"  documents  would  lead  the 
non-initiated  reader  to  assume  that  this  st rat igraphlc  sequence  represents 
a  complete,  unbroken,  record  of  rocks  and  time  documenting  the  transition  from 
the  end  of  the  "age  of  d  inosaurs"  to  the  "age  of  mammals . "   This  is  s Imp  1 y  not 
the  case.   Much  argument  has  and  still  continues  to  be  centered  on  the 
"completeness"  of  the  Cretaceous-Tertiary  record  in  the  San  Juan  Basin. 
Hiatuses  of  some  magnitude  exist  or  have  been  suggested  to  lie  within  the 
Klrtland;  above  and  between  the  Klrtland  and  Ojo  Alamo;  within  and  above  the 
Ojo  Alamo  and  Naclmlento  and  between  the  Naclmlento  and  the  San  Jose.   The  most 
recent  dispute  over  the  "transition"  from  Cretaceous  to  Tertiarv,  interestingly 
enough,  involved  those  maintaining  that  a  complete  record  exists  (Lindsay  and 
Butler,  University  of  Arizona)  and  those  maintaining  that  a  transition  is  not 
documented  in  the  San  Juan  Basin,  that  in  fact  the  latest  Cretaceous  is  not 
even  found  in  the  Basin  (Rlgby  and  others).   Rigby  was  BLM's  own  vertebrate 
paleontologist  and  spent  a  good  deal  of  his  time  at  BLM  attempting  to  "shoot 


dow 


the  ideas  generated  by  the  Arizona  School. 

In  point  of  fact,  there  is  a  very  real  technical  debate,  still  on-going, 
what  the  rock  unit  terms;  Frultland,  Klrtland,  and  Ojo  Alamo  actually 


It  Is  a  matter  of  fact  that  kinds  of  animals  (dinosaurs  and  mammals) 
commonly  taken  by  paleontologists  to  Indicate  latest  Cretaceous  or  earliest 
Paleocene  (earliest  Tertiary)  are  not  known  to  occur  in  the  San  Juan  Basin. 
The  fossil  record  in  Wyoming  or  Montana  much  better  documents  this  rock-and-tim 


in 


erval. 


All  of  the  above  argument  would  be  extraneous  if  the  CO  document  dealt 
with  coal  development  In  a  reasonable  way.   If  the  document  was  reasonable, 
it  would  be  concerned  with  the  Fruitland  Formation,  mainly.   Afterall,  the 
Frultland  contains  the  coal,  and  Frultland  fossils  do  not  bear  on  the  Cretaceous- 
Tertiary  transition.   Moreover,  most  of  the  coal  In  the  Fruitland  lies  in  the 
lower-half  of  the  formation  anyway  and  the  lower  Fruitland  is  not  very  rich  in 
fossils.   But  the  document  is  rather  misleading. 

Other  matters  of  fact  may  be  of  Interest.   Table  2-2,  p.  2-11,  notes  that 
the  Jurassic  Morrison  Formation  In  the  study  area,  the  SJB,  contains  dinosaurs 
and  mammals.   It  is  certainly  true  that  the  Morrison  Formation  in  New  Mexico 
has  produced  dinosaurs,  including  remains  of  a  brontosaur  that  in  life  may  have 
been  80  feet  long.   How«ver,  despite  the  note  (on  p.  2-9)  of,  "80-f oot-long 
dinosaurs,"  the  New  Mexico  brontosaur  consisted  of  some  isolated  vertebrae 
and  other  scraps,  hardly  a  complete  specimen.   More  importantly,  Jurassic 
mammals  are  not  known  from  the  Morrison  of  Sew  Mexico.   Besides,  the  Horrison 
has  nothing  to  do  with  coal  development. 


Further  in  the  table,  awn t Ion  is  made  of  Ojo  Alamo  mammals.   It  is  most 
probable  that  the  only  report  of  mamma  1  a  from  the  Ojo  Alamo  actually  was 
erroneous.   The  fossils  in  question  most  likely  were  from  the  Naclmlento. 
But  again,  this  "problem"  has  nothing  to  do  with  coal  development. 

A  lengthy  quote  from  a  recent  text  is  presented  on  p.  2-9.   We  could 
argue  the  Inherent  inaccuracy  of  this  quote  at  length  but  prefer  to  direct 
attention  to  the  usage  of  three  land  mamma  1  ages,  Puercan,  Torrejonlan  and 
Tlffanlan.   Not  only  do  these  have  nothing  to  do  with  coal  development,  the  type 
area  for  the  Tlffanlan,  although  In  the  San  Juan  Basin,  is  not  even  In  New  Mexico 
but  is  In  Colorado! 

We  now  know  that  the  Puercan  Is  not  the  earliest  Tertiary  mammal  age, 
an  earlier  mammal  age,  the  Mantuan,  Is  do< umented  In  Montana.   Similarly, 
we  now  know  that  the  Tlffanlan  was  succeeded  by  another  mamma  1  age,  the  Clark- 
forklan,  also  not  present  in  New  Mexico. 

Thus,  the  New  Mexico  record  can  be  seen  to  be  anything  but  complete. 
Less  than  accurate  statements  such  as  on  p.  2-14,  suggesting  that  the,  "world 
reference  section  for  paleontologlcal  magnetic  stratigraphy  Is  within  the 
De-na-zin  WSA,  with  many  exposures  marking  the  transition  between  the  dinosaur- 
dominated  Fruit land/Kirt  land  formations  and  the  upper  Ojo  Alamo  and  Naclmlento 
mammalian-bearing  formations,"  are  very  misleading.   True,  University  of 
Arizona  scientists  have  done  yeoman  research  on  the  reagnetost rat igraphy  of  the 
area,  but  even  they  would  hesitate  to  designate  their  efforts  as  a  "world 
reference  section."   Magnetost rat Igraphlc  correlations  are  made  to  complete 
deep  sea  sections  and,  in  addition,  BLM's  own  paleontologist,  Rlgby,  (and  others) 
expended  great  effort  to  dispute  the  validity  of  the  completeness  of  the 
De-na-zin  section.   In  addition,  as  noted  above,  mammals  have  yet  to  be  de- 
monstrated as  occurring  In  the  Ojo  Alamo.   BLM  seems  to  be  overly  selective  in 
Its  use  of  data. 

We  wish  to  be  very  clear  --  we  understand  and  appreciate  the  value  and 
Importance  of  the  st rat Igraphlc  and  paleontologlc  record  of  the  San  Juan  Basin. 
However,  this  record  must  be  placed  In  Its  proper  context  and  must  not  be 
overstated  In  Importance.   We  do  not  dispute  the  fact  that  there  are  interesting 
and  important  fossils  In  the  San  Juan  Basin.   However,  almost  all  of  these  have 
little  or  nothing  to  do  with  coal  mining  or  coal  development.   It  is  misleading 
to  suggest  otherwise. 

The  Late  Cretaceous  is  represented  in  the  San  Juan  Basin.   But  the  record 
Is  more  complete  In  Montana,  Wyoming,  Alberta,  Italy,  the  Gulf  coast,  In  the 
Raton  Basin  and  probably  at  Truth  or  Consequences  and  many  other  places.   It 
is  really  not  the  place  that's  important,  but  the  kinds  of  questions  asked. 

There  are  dinosaurs  In  the  San  Juan  Basin  (and  at  Truth  or  Consequences 
as  well)  but  better  specimens  have  been  found  in  Utah,  Texas,  Wyoming,  Montana, 
Colorado,  Canada  and  elsewhere.   We  must  view  our  fossils  and  our  coal  In  proper 
perspect  ive.   Development  of  one  "resource"  does  not  exc  lude  proper  care  of 
the  other;  efforts  must  be  balanced. 

With  this  Idea  in  mind,  the  New  Mexico  Bureau  of  Mines  and  Mineral 
Resources,  some  two  years  ago,  organized  a  conference/workshop  that  included 
33  participants  frora  the  paleontologlc  community,  federal  and  state  government, 
the  Navajo  Nation  and  private  industry  to  discuss  paleontology  and  coal  develop- 
ment.  Many  of  the  Ideas  generated  at  the  conference/workshop  were  incorporated 
into  what  has  become  known  as  the  "New  Mexico  Paleontology  Plan."   BLM  re- 
presentatives, both  national  and  local,  were  participants  at  the  Farraington 
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Ue  believe  that  the  ideas  and  prograas  arrived  at  through  these  efforts 
offer  a  reasonable  means  of  Insuring  adequate  paleontologlc  mitigation  while 
allowing  the  development  of  coal  resources  to  proceed.   It  seems  Co  us  that 
BLH  has  not  taken  cognizance  of  these  ongoing  developments  within  New  Mexico 
related  to  Che  initiation  of  a  workable  mitigation  program  in  the  CO  document. 

Should  the  lands  in  question  be  designated  wilderness? 

No. 

The  Biscl  WSA  is  less  than  3,000  acres  in  extent  and  should  not  qualify 
as  a  wilderness  area.   We  suggest  the  Blstl  USA  be  turned  over  to  the  State  of 
New  Mexico  and  utilized  In  total  or  In  part  as  a  StaCe  Park.   Biscl  bears  the 
imprint  of  man  and  Just  does  not  correspond  to  my  understanding  of  wilderness. 

Regarding  De-na-zin  (Ah-sle-sla-pah  has  already  been  removed  from  the 
USA  roster),  we  are  not  prepared  to  lock  up  tens  of  thousands  of  acres,  at 
best  marginal  acres,  and  deny  or  hinder  the  development  of  a  viable  minerals 
industry.   The  dollar  figures  noted  in  the  BUM  documents  as  being  generated 
by  visitor  use  are  not  "real."   This  Is  not  new  wealth  being  created  as  would 
be  che  case  with  a  viable  coal  industry.   The  economic  well-being  of  New  Mexico, 
so  severly  tested  at  this  Juncture,  needs  as  much  planned  development  as  possible. 
Air  quality,  noise,  ground-water  disruption,  reclamation,  archaeological 
mitigation  and  pa leonto logical  mitigation  can  all  be  managed  —  Che  programs 
and  technology  exist.   Economic  and  industrial  stagnation  cannot  be  managed, 
but  the  threat  exists  If  development  of  the  coal  resources  Is  not  allowed  Co 
proceed. 

In  this  document,  and  the  3  DIES  on  (1)  proposed  wilderness  area-,  (2) 
SJ  River  regional  coal  leasing,  and  (3)  New  Mexico  electrical  generating  station, 
the  availability  of  water  as  related  to  overall  possible  usage  Is  not  clearly 
treated  other  than  Co  say  that  San  Juan  River  water  Is  possibly  already  over- 
allocated  and  that  mining  of  any  kind  could  seriously  affect  downstream  users 
(how?). 

As  a  "cumulative  overview"  the  document  perhaps  needs  more  consideration 
of  the  Scar  Lake  Railroad,  other  coal  developments,  uranium  mining  and  other 
concerns. 

The  value  of  visual  "resources,"  which  appear  to  include  "badlands," 
are  highly  exaggerated.   These  badlands  have  been  known  to  most  New  Mexicans 
for  many  years,  most  are  reasonably  accessable,  and  yet  there  have  been  few 
vlslcors.   Uhy?   Main  reason  is  thac  scenic  badlands  occur  in  most  parts  of 
New  Mexico,  including  near  Santa  Fe  and  near  Albuquerque. 

What  percentage  of  the  taxpayers  are  concerned  with  "degrading  che  quality 
of  views"  from  the  badlands  artas?   Two  percent?   Obviously  It  can  not  be  a  large 
number  or  large  percentage  because  that  would  "impair  the  solitude!"   Are  these 
public  lands  for  use  by  all  of  the  people  (or,  at  Least  for  all  of  the  taxpayers 
who  pay  che  bills)  or  Just  for  a  favored  few? 

Combined  comments  from  New  Mexico  Bureau  of  Mines  i  Mineral  Resources  scientific 
staff,  10  January  1983,  Socorro,  New  Mexico  87801  (Anderson,  Campbell,  Eveleth, 

Haw  lev ,  John peer ,  Kottlowskl ,  Love,  J.  Osburn,  Roybal,  Stone,  Ueber  and  Uolberg) . 
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Stale  of  New  Mexico 


DEPARTMENT  OF  GAME  AND  FISH 


Mr.  CnarleS  W.  Luschef 

Director 

Bureau  of  Land  Management 

P.  0.  Box  IU9 

Santa  Fe ,  New  Mexico   87501 

Deor  Bill: 

We  have  received  and  will  comment  on  the  following  Environmental  Impact 
Statements: 

I.   Proposed  Wilderness  Areas 

2    New  Mexico  Generating  Station  and  Possible  New  Fowl 

3.   San  Juan  River  Regional  Coal 

The  EIS  as  prepared  for  the  Proposed  Wilderness  Areas  is  adequate  to 
comply  with  regulation  rego i rements . 

The  habitat  and  wildlife  data  addressed  in  the  CIS  for  the  New  Mexico 
Generating  Station  is  superficial,  therefore,  it  is  difficult  for  us  to 
gauge  with  any  accuracy  the  losses  to  wildlife.   Ue  feel  these  sections 
need  to  be  greatly  upgraded  before  we  can  concur  with  t  n.-  statement 

Federally  endangered  species  and  certain  game  species  are  odequately 
treated  in  the  San  Juan  Regional  Coal  EIS  out.  datum  for  other  wildlife 
species  within  the  area  are  lacking.   This  lack  of  information  limits 
our  ability  to  measure  the  impacts  on  th.jse  species.   The  only  state- 
ment we  are  able  to  make  is  that  we  would  favor  the  alternai 
has  the  least  amount  of  disturbance. 


'983 


Thank    you    for     [he    opportunity    to    review    and    ojrwflenl 


aooy    EIS' 


TWrold    F.    Olso 


aKXARO  O    I 


OFFICE  OF  THE  STATE  ENGINEER 
DIVISION  OF  WATER  RESOURCES 

1313  Shcfman  Sir»i  Room  810 

Oan*#».  Colorado  60203 

(303)806-3501 

Ueccntbcr   23,    1982 


STATE  OF  NEW  MEXICO 

HIGHWAY  DEPARTMENT 


January  17.  1982 


M-Special  Studies 


COMMISSION 

Low*  U  Wrwuoo 

Cniumto      .■■.r.«.. 

Jamai  W    Cfi**»y 


State  Director 

Bureau  of  Land  Management 

New  Mexico  State  Office 

P.  0.  Cox  1449 

Santa  Fe,  NM  87S01 


Dear  Sir: 


San  Juan  River  Regional  Coal 

Draft  Environmental  Impact  Statement  (DF.IS) 


Thank  you  for  the  opportunity  to  review  the  above  referenced  DEIS.  We 
have  no  objection  to  the  proposed  coal  »ining  operations  provided  the  state 
of  New  Mexico  administers  water  so  that  New  Mexico  complies  with  all  water 
compacts. 


erely , 


Hal  D.  Simpson,  P.E. 
Assistant  State  Engineer 


sorVs«*no3 

0»i"ct   f  -O  Of' K« 

*  O  •©■  1*ST 

AOI«*«    NM  IU01 
JOS4234*4t 

OUKKI    ■  •■■—      ■"■>. 

►  o   io.  )hM.Si*ito*  0 
•  'bvou^Qw*  nuitho 


»0    So.  » 
•  v«o««   NM|7W 


State  Director 

Bureau  of   Land  Management 

New  Mexico  State  Office 

P.O.    Box    1449 

Santa  Fe.  New  Mexico  87503 

Dear  Sir: 

The  New  Mexico  State  Highway  Department,  Planning  Bureau  has 
reviewed  the  "Oraft  Environmental  Impact  Statement  for  Public 
Service  Company  of  New  Mexico's  Proposed  New  Mexico  Generating 
Station  and  Possible  New  Town,  November,  1982".  There  are  some 
Items  which  should  be  corrected  for  the  final  statement. 

NM  371  begins  at  a  junction  with  NM  57,  northeast  of  Crownpoint, 
and  travels  north  to  Farmington.  NM  57  travels  through  Thoreau 
north  to  a  junction  with  NM  371,  then  east  and  north  through  Chaco 
Canyon  National  Monument  to  a  junction  with  NM  44  at  the  Blanco 
Trading  Post.   References  to  these  routes  on  page  2-26  should  be 
changed  to  accurately  reflect  the  true  beginning  and  ending  points. 
All  remaining  dirt  or  gravel  portions  of  NM  371  have  been  programmed 
for  construction.   The  final  stages  of  construction  on  NM  371  should 
be  completed  In  1984. 

The  Bloomfield  Highway  extension,  referenced  on  page  2-27,  is  1n  the 
Department's  Five-Year  Plan. 

The  final  item  deals  with  the  mitigating  measures  mentioned  on 
page  3-59.   The  New  Mexico  State  Highway  Department  would  place 
conditions  on  road  usage  only  If  loads  exceed  legal  maximum  limits. 
If  this  situation  arises,  the  conditions  and  terms  would  be  handled 
on  a  case  by  case  basis. 

He  would  like  to  thank  the  Bureau  of  Land  Management  for  the  oppor- 
tunity to  comment  on  this  Draft  Environmental  Impact  Statement. 

Sincerely, 


/'.  <-- 


A.  W.  Gonzafes.  Chief 
Planning  Bureau 
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OFFICE  OF  THE  STATE  ENGINEER 
DIVISION  Of  WATER  RESOURCES 

Oil  Sh»fm«n  Sl'Ml  Aoom  010 

0«nv«r.  Colorado  0O?O3 

(303)86*3501 

February    14.    1983 


State  Director 

Bureau   of    Land   Management 

New  Mexico   State  Office 

P.    0.    Box    1449 

Santa  Fe.  NM   87S01 


Dear  Sir: 


Re:   Public  Service  Company  of 

Ne*  Mexico's  Proposed  Generating 
Stat  ion.  Draft  tnv i ronmental  Impact 
Statement  (DEIS) 


We  have  received  and  reviewed  the  above  referenced  DEIS.   Part  of  the  water 
supply  for  the  new  Generating  Station  under  Alternative  2  would  be  a  large  well 
field.   The  well  field  would  tap  the  Kestwater  Canyon  Member  of  the  Morrison 
Formation.   The  DEIS  estimates  that  pumping  from  the  well  field  will  decrease 
the  natural  ground  water  discharge  to  the  San  Juan  River,  Rio  San  Jose,  Rio 
Puerco,  and  Puerco  River  by  an  estimated  0.09  cfs.   Would  there  be  any  impact 
to  the  mainstems  and  tributaries  of  the  Animas,  La  Plata  and  Mancos  River  in 
Colorado?   What  would  be  the  timing  of  any  impact  to  these  streams? 

The  DEIS  states  that  construction  of  the  well  field  would  result  in  signi- 
ficant impacts  to  ground  water  users  which  extract  water  from  the  Westwater 
Canyon  Member,  the  Dakota  Sandstone,  and  the  Entrada  Sandstone  aquifers.   The 
impact  in  Colorado  would  not  be  felt  for  several  decades.   We  are  concerned 
that  Colorado  ground  water  users  in  the  Dakota  Sandstone  will  eventually  be 
injured.   Will  there  be  a  significant  impact  to  these  users'*   If  so,  how  does 
Public  Service  propose  to  mitigate  the  future  injury? 

As  a  final  comment,  we  want  to  stress  that  the  proposed  Generating  Station 
does  not  nullify  the  provisions  of  the  Upper  Colorado  River  Compact. 


k    X- 


Hat  0.  Simpson.  P.E. 
Assistant  State  Engineer 


cc :   Chuck  Lyle,  Div.  Eng. 


N.M.  State  Pjik  &  Recreation  Olvisio 
Planning  and  Development  Section 

PRll  INI.MWJXHHI  s"  0H.SAN  JUAN  BASIN'S  T 118  EC  E.I.S.  DRAFTS 

1  )  Bill'  •.  QC"n*-z|n.  ind  Ah-ST.1  .Ic-pali  Wilderness  Designations  CIS.: 

A.  Wc  would  support  Wilderness  designation  for  Risti  and  De-na-zm. 

6.   It  is  not  clear  why  Ah-shf -Sle-pah  would  not  be  designated  Wilderness 
other  than  tn  make  ?70  m.llton  ions  of  coal  deposits  available  for 
strip  inning   Mgrr  justification  for  the  sacrifice  of  tiiis  poten- 
tially important  wilderness  area  should  be  shown 


•  1  5&L& 

A. 


kiv 


Regional  Coa \   Leas inu  C.I.S. 


It  is  not  clear  how  LenefitS  fror  the  proposed  action  would  outweigh 
the  massive  environmental  impacts  described  in  the  DEIS,  the  Secretary 
of  the  Interior's  leasing  targets  notwithstanding. 

6.  The  overall  importance  of  the  Region  as  a  recreational  resource  for 
primitive,  unconfined,  and  dispersed  recreation,  and  for  apprecia- 
tion of  natural  history,  should  be  given  more  weight. 

C.  Contributions  to  "regional  haze"  and  decrease  of  visual'range  and  re- 
lated adverse  impacts  to  the  environmental  Quality  of   the  region 
should  be  couched  in  terms  of  inpacts  to  recreal  icni sts  and  wilder- 
ness users  vs.  comparisons  to  a\r   Quality  "standards''  which  are 
related  to  naxfmun  toltrable  levels  for  maintenance  of  human  health. 

D.  The  adverse  impacts  of  noise,  visual  effects,  and  reduced  visibility 
would  be  unacceptable  for  recreational  enjoyment  due  to  the  disrup- 
tion of  wilderness  characteristics,  "naturalness,"*  and  opportunities 
for  sol ttude. 

E.  Population  increases  associated  with  ir.ereas?d  coal  mining  are   more 
likely  to  cause  seasonal  Over-ut  il  wat  ion  and  overcrowding  in  rrmonal 
park  and  recreation  areas  than  the  statement  would  lead  a  reader  to 
believe.  This  would  be  particularly  true  of  expected  impacts  on 
Navajo  Lake  and  Blue^ater  Lake  State  Parks,  the  nearest  water-tased 
recreation  arejs. 

3 .  J  Pf.'M  New  Mexico  Generating  Stat  »on  E  .  I  .S.  : 

A,  The  need  for  the  proposed  action  is  based  en  forecasts  of  high  growth 
In  New  Mexico  which  notoriously  contain  high  levels  of  uncertainty. 

A  more  conservative  approach  usinn  low  or  middle  growth  forecasts 
would  seen  n -re  reasonable,  an*  ninht  pos tonne  early  nhnlesale  des- 
truction of  region.  1  wilderness,  recreation,  and  scientific  values 
until  proven  essentia!  t.'  the  state  or   national  welfare. 

B.  Site  selection  considerations  and  alternatives  were  explained  but  an 


overwhelming  bias  toward  piojcct  economies  vs.  environmental  protec- 
tion Is  evident.   A  more  thorounh  consideration  of  site  alternatives 
and  project  segmentation  (possible  multiple  sites  with  smaller  plants) 
with  associated  environmental  costs/benefits  should  be  presented 

C.  Pollution  control  system  alternatives  are   presented,  but  no  Indication 
Is  given  as  to  whether  the  proposed  eguipment  and  measures  are  the 
best  available  technology.   The  descriptions  and  justifications  are 
compared  to  state  and  federal  emission  standards  which  arc   minimum 
standards  to  protect  public  health.  Given  the  environmental  sensiti- 
vity and  existing  high  air  quality  parameters,  it  would  be  better  to 
Show  how  much  these  minimum  standards  would  be  exceeded  and  how  such 
parameters  as  visible  range  and  scenic  quality  can  be  protected. 

D.  The  water  requirements  projected  to  support  the  NMGS.  If  taken  entirely 
from  the  San  Juan  River,  could  directly  affect  Navajo  Reservoir  and 
State  Park,  and  the  San  Juan  River  sport  fishery  and  recreational  re- 
source.  While  the  alternative  of  extracting  groundwater  resources  does 
not  appear  attractive,  particularly  when  considered  in  conjunction  with 
projected  coal  mine  groundwater  withdrawals,  the  proposed  action  (di- 
verting 4B  cfs  from  the  San  Juan  River)  and  the  resultant  impact  on 
seasonal  lake  levels  in  the  Navajo  Reservoir  and  in  the  Quality  Stream 
Fishery  reach  of  the  San  Juan  River  should  be  explored  in  more  depth. 
Any  lowering  of  the  reservoir  or  increase  in  releases  to  tailwater 
river  flow  could  have  more  profound  negative  impacts  than  suggested. 

E.  EHV  transmission  lines  to  the  proposed  Rio  Puerco  Substation  near  Albu- 
querque should  be  selected  so  as  to  offer  the  least  negative  impact  to 
the  Chaco  Canyon  N.H.P.  and  other  HSA's.  It  is  not  sufficient  that  pre- 
ferred alternatives  are  shortest  in  length,  most  economical,  or  offer 
the  least  denial  of  strippable  coal  resources.  The  discussion  of  alter- 
natives and  the  preferred  action  should  more  fully  discuss  environmental 
trade-offs.  Alternate  Tl  or  T4  might  then  be  preferable  in  this  light. 

F.  The  influx  of  construction  and  operational  personnel  and  related  cumu- 
lative population  increases  for  mining  and  related  activities  of  up  to 
10X  per  year,  and  the  predicted  levels  of  increase  in  recreation  user 
days  In  San  Juan  and  McKinley  counties,  is  of  concern  to  "carrying 
capacities"  of  existing  regional  park  and  recreation  resources.  The 
nearby  Navajo  Lake  State  Pa»*k  and  P1ue»ater  Lake  State  Park  may  he  ex- 
pected to  bo  heavily  impacted,  as  these  parks  are   the  only  two  regional 
water-based  recreation  areas  and  are  presently  overloaded  on  typical 
summer  holiday  weekends.   It  is  doubtful  that  the  state  could  fund  and 
construct  additional  resources  required  to  meet  the  forecasted  demand 
within  the  time  frame  of  expected  impacts.  This  would  likely  result  in 
spill-over  to  other  recreational  resources  such  as  USA's  or  dispersed 
areas  of  popularity  which  are   likely  even  less  able  to  cope  with  the 
increased  user  pressure.  An  exploration  of  possible  mitigation  measures 
such  as  proponent- funded  or  subsidized  developments  of  additional  recrea- 
tional resources  would  be  valuable. 

C.  Finally,  in  the  cumulative  overview,  the  basic  trade-off  of  massive  en- 
vironmental disruption  ^nd  environmental  quality  degradation  in  a  rela- 
tively unspoiled  area  of  very  significant  scenic  and  scientific  importance 


vs.  short-lcrm  economic  gain  by  fpiick.  expedient,  and  wasteful  methods 
is  glossed  over.   Can  a  proposed  project,  even  a  preferred  alternative, 
be  reco*»fi>cnded  to  proceed  when  non-renewable  energy  resources  aro   mined 
and  burned  to  deliver  resultant  energy  at  30.  hi   efficiency  to  a  fore- 
casted consumer  body  at  the  expense  of  regional  air  duality,  visiblt- 
range,  and  destruction  of  cultural  and  natural  historical  values7  Are 
there  further  alternatives  to  the  proposed  actions  which  could  yet  be 
explored  with  norc  emphasis  on  protection  of  environmental  quality  and 
less  emphasis  on  short-term  economic  gain7   If  not,  we  would  reconmend 
against  proceeding  with  the  cumulative  project  developments. 


Comments  by: 


Jim  Weston  (827-7807) 
Peter  Greene  (827-78S&) 
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n  New  He  XI 


h.jr.-.i.i  »l  I  and  n»nax< 
New  HexUn  State  Ol  f  i 
I'.li   Hnx   |&4'J 


Av  Conmiftsioner  nl  I'ublii  Lands  and  a>  an  interested   iti 

and  c  nnsrrvat  t  on  i  *  t  .  I  am  responsible  lor  the  management 

thousand  acre*  ol   land  and  mintT.il  r-  «nur»»'S  in  Northwest 

Addit tonal lv.  there  are  some  i6.8$«  n<  .«■*  in  four  of  the  no 

under  coal  leas,   from  litis  nffite    For  these  reasons 

opportunity  to  comment  ol  tho*.   issue*  in  the*  draft  Environmental  Impact 

Statements  (E.I.S  )  Lhat  I  consider  most  critical    Mv  comments  will  be 

general  in  nature  and  summar \  z<     th*  i  ssues  and  concerns  becaus.-  mv  speci  f  i  < 

mineral*  policv,  as  related  to  both  economic  d.-vi-lopni  nt  and  envi  ronmenta  I 

values,  cannot  be  fully  discussed  in  this  titter.   In  part,  mv  statements 

will  reflect  some  of  our  mineral  programs  while  presenting  mv  outlook 

on  important  recent  trends  and  events  which  may  affect  detisions  he  i  ny 

made  as  a  rrsull  of  the  various  proposals  discussed  in  the  F  I     "s 


To  put  some  of  the 
t  rade  and  planned 
pushed  back  as  a  r 


events  in  perspective,  the  bright  outlook  for  coal 
pans  i  on  of  coal  fired  genera  t  ion  stat  i  ons  lias  been 
alt  of  major  energy  conservation  efforts  and  the 
Nation's  economic  recession    A  f.w  Mexico  Energy  Research  and  Development 
Institute  (NMERP.)  study  recently  completed,  aimed  at  determining  th. 
marketability  for  New  Mexico  coal,  concluded  that  increased  demand  for 
New  Mexico  coal  will  not  take  place  until  the  middl.   I990's    This  current 
situat ion  makes  it  essential  to  review  and  look  at  alternatives  to  the 
coal  lease  schedule  stated  in  th.   r.  .>  j  1  E.I.S    It  must  be  done  ,n  order  to 
asuun  fair  market  vain,  and  to  foster  strong  competition  for  lei-,  biddine 
To  meet  these  important  leasing  criteria,  rather  than  lease  ill  the  coal 
at  one  sale,  1  surest  that  the  BLM  divide  the  sale  into  smaller  offerings 
and  stagger  the  lease  schedule  over  the  next  four  years    This,  in  effect, 
will  test  the  coal  market.   If  the  climate  for  cool  inproves.  and  if  sales 
indicate  a  strong  market,  the  BLM  sliould  then  schedule  other  sales.   Further, 
in  recognising  the  importance  of  sound    n-.-rvation  practices  and  nrderlv 
econoeii  <  deve  lopment  .  "by  pass '  anil  ma  intenance  coal  should  he  offered  for 
lease  as  scheduled  to  coincide  with  present  need.   r*tir  own  lensinj:  progr;ims 
are  now  be  i  n>-  structured  t.>  i*on<ider  the  interaction   ■  th,  econenii   in.1 


Ht   Char  U«  w   Lu 
March  18,  198) 
P.Ke  2 


Furthermore,  I  support  thx   Kureau  of  Land  Management  prop. .sal  i  ..  pi 

both  the  Rim  usa  and  the  if.-na-zin  USA  wilderness  resources.   As 

I  agree  to  work  closely  with  the  Bureau  of  Land  Management  to  sssur*'  that 
leasing  activities  or.  adjacent  state  lands  have  minimum  effect  on  wilderne 
areas.   Previously,  I  have  advised  the  Bureau  of  Land  Manages* n I  that  I  wo 
consider  land  exchanges  with  the  Bureau  in  an  effort  to  improve  man. 
of  both  BLM  and  state  lands. 

In  reference  to  the  hist.  Coal  Lease  Exchange  and  vte   Hountaii 

.(  this  time,  I  wish  only  to  offer  ny  assistance  should  ..ny  litigation 
be  necessary  involving  state  lands.   The  environmental  issues  regards, 
[In  N.H.C.S.  can  better  be  addressed  by  other  agencies  directly  delegated 
thai  authority.   At  a  later  date,  I  may  wish  to  iddr.-M  the  impacts  of  [hi 
K.M.C.S  should  I  determine  they  adversely  affect  state  lands 


Thank  vou  for  giving  me  the  opportunity  I     ■  * 
most  i mport  ant  i ssues 


tl  i 


<*&£-. 


/W  BACA 

(l/wiSSIONER  OF  PUBLIC  LANDS 


State  of  New  Mexico 


DEPARTMENT  OF  GAME  AND  FISH 
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Apri I  26.  1983 


Mr  .  Char  les  U.  Luscher 

State  Director 

Bureau  of  Land  Management 

P.  0   80*  1U9 

Santa  Fe.  Hew  Mexico   87501 

Dear  Bill: 


reft 


to  the  Draft 


Thank  you  for  your  letter  of  March  10,  1983. 

Environmental  Impact  Statement  on  the  proposed  New  Mexico  Generation 
Station.  Ue  have  now  reviewed  the  technical  reports  on  "Threatened 
and  Endangered  Species"  and  on  "Wildlife  and  Aquatic  Biulocjy".  Our 
Comments  on  t  heSe  arc    g  i  ven  be  I Ow. 

Threatened  and  Endangered  Species  Technical  Report  Page-  1-15,  line  6: 
Additional  candidate  species  need  to  be  treated,  especially  those  in  the 
recent  Notice  of  Review  (federal  Register.  Vol.  U,J ,    No.  251.  Pages  58l*5*4- 
58*t60.  December  30.  1 982)  .   The  species  to  be  treated  include  razorback 
sucker.  Jemez  Mountain  salamander,  white-faced  ibis.  Swainson's  hawk, 
ferruginous  hawk,  mountain  plover,  western  yellow-billed  cuckoo,  spotted 
bat,  swift  fox,  and  perhaps  others--espec ial I y  if  "acid  rain"  effects  are 
to  be  considered. 


Page  1-15,  1 ines  22-23:  *ou  mention  the 
Act  here,  but  the  only  species  treated  in 
also  federally  listed.  You  should  cither 
species  here  as  well,  or  indicate  that  tr- 

Page  1-17.  lines  1-12    See  above. 


ico  Wi  Idl  ife  Consc-rvaiio 
eport  arc  those  that  &r- 
the  purely  State- listed 


Page  1-15.  11 


Page  3-2,  Table  3-1 :   Co 
esa-v 


April  26.  1983 


The  account  on  the  bl  ack- f  out  ed  ferret  needs,  updating, 
e  to  the  recently  discovered  tfyociinq  population.   Contrary  to 
there  are    reliable  sightings  of  ferrets  in  New  Mexico  in 
,  c  1  re  a  1970).  however,  the  I  95*<  "specimen"  is  not  extant 

The  various  surveys  for  ferrets  in  New  Mexico  have  been 
dubious  value,  6ni     therefore.   [Jley  are  poor  evidence  contra 

the  Species     Finally  it   is  no  longer  thinkable  to  d 
t"  (-extirpated)  in  New  Hex ico 

Pages  3-6  and  3*7    Tour  statements  implying  a  "no  effect"  on  the-  bald  eagl. 
from  the  proposed  project  is  open  to  question.   On  the  contrary,  the  pi 
may  well  negatively  impact  on  the  species,  but  the  total  population  ^' 
wou Id  he  sma I  I 

Page  3-  12  ,  J.ines  1 9~  22 :    It  should  be  emphasized  that  it  is  the  recent  occur- 
rence of  the  Colorado  squawfish  in  New  Mexico  that  is  unconf i rmed - -not  lhat 
of  the  1960's  and  earlier. 

Wildlife  and  Aquatic  Biology  Technical  Report.  Pages  2-2  and  2-3:   Under  "Indi- 
cators of  Significance",  one  would  expect  a  clear-cut  categorization  of  species 
to  be  Set  up  and  then  followed  throughout  the  report.   Instead,  one  finds  a 
listing  of  four  criteria  in  this  section,  whereas  in  the  main  body  of  the  report. 
the  approaches  to  wildlife  are   either  by  species  (e.g.  e Ik/pronghorn  antelope/ 
mule  deer/  coyote/pra i r i e  dog/scaled  qua i I /mourni ng  dove,  etc.)  or  by  qroup 
[e.fl,   big  game/small  mamma  I  s/b  I  rds/r^ptor  v'water  fowl  /other  wildlife  species/aquatic 
Species,  etc.).   This  is  confusing  to  say  the  least,  and  we  are    unsure  that  all  tin- 
criteria  on  Page  2-2.  lines  20-25.  *r^    actually  represented  by  examples. 

P*ge  3-3:  As  far  as  the  study  area  is  concerned,  the  montane  vole,  spotted  owl, 
downy  woodpecker,  smooth  green  snake,  and  bullfrogs  are  not  typical  of  ponderosa 
pi ne/oak/pinyon  pine  woodlands.  In  fact,  some  of  these  species  are  not  known  to 
occur  in  the  study  area. 

Page  3-^,  lines  1-3:   Species  such  as  the  red-headed  woodpecker  and  Baird's 
sparrow  are    extremely  rare    in  the  study  area    and  should  not  be  given  as  examples 
of  birds  occurring  here  in  shrubland/graSS I  and  habitats.    In  fact,  these  are    not 
the  habitat  of  the  woodpecker,  nor  of  the  ring-necked  pheasant.   The  woodpecker 
and  sparrow  are  State-endangered  species  that  are  not  otherwise  discussed  in  the 
report . 

Page  3~5.  1 ines  9-20:   Poor  or  incorrect  examples  of  species  of  juniper  savannas/ 
pi nyon- juni per  woodlands  are  goshawk,  peregrine  falcon,  merlin,  band-tailed  pigeon. 
Spot  ted  owl ,  and  downy  woodpecker . 

Page  3-8,  line  I**  and  elsewhere:  Cyonomys  gunnlsoni  is  the  Gunnison's  prairie 
dog,  whereas  the  name  used  nere--whi te- ta i 1 ed  prairie  dog--ac tua I  I y  refers  to 
another  species,  C.  leucurus . 

Page  3-8,  I ines  2^-25:  Gambe I ' s  quail  is  implied  here  to  be  introduced  in  New 
Mexico,  but  this  is  not  the  case  in  most  of  its  ranqe  in  the  St  ate- -a  1 1 nough  it 
i3v  be  in  the  Study  area. 
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Paux-  j- 1  I ,  1  incv  20-2$-  The  discussions  here  and  ulsewhen  in  th 
"Other  Uildlif.-  Species"  are  s»  In... ted  in  scop*:  as  to  be  <j'  l.tt 
best.  One  would  expect  that  mere  dl tent  ton  would  be  given  to  sue 
especially  those  meeting  criteria  2.  3.  and/or  *t  under  "Indicator 
Cance".  for  example,  species  of  rare,  declining,  or  uncertain  st 
exceed  those-  covered  under  "raptors"  or  "Special  Status  Species" 
ca I egor  y  t  hat  might  be  expanded  is  t  ha  t  of  per  i  phera I  Spec let,  wh 
Study  arcd  includes-  -among  others—various  Great  Basin  breed  i  ng  b 
Brvwcf  '  s  .>N' J  sage  spar  rows 

Pjgc-  J-J9.  lines  10-13    The  Department  of  Came  and  fish  has  conducted  aerial 
surveys  of  waterfowl  in  the  San  Juan  Valley  for  over  20  years    H*v.-  these 
Juto  been  consulted  in  formulating  this  report? 

Pages  3'2Q  and  3-  21     It  is  not  very  helpful  to  rcf.-r  t  .  othc'  reports  under 
"Other  Wildlife"    Instead  these  findings  Should  be  repeated  in  t  h.  pn 
report  whenever  appropriate,  at  least  as  an  annotated  Its!    Th>s  applies  in 
particular  to  nongame  birds,  small  mammals  and  reptiles 

Pages  J  -  26  and  3  -  2  7  Table  }*t  shows  "Fishes  of  the  San  Juan  Basin'  .  however, 
we  are  unaware  of  the  occurrence  in  the  Hew  Mexico  segment  of  Not  ropi  s  hetgr - 
is  (blacknose  shiner),  or  the  persistence  of  Icta  lurus  furcatus  (blue  cat  - 
i  le  Etheostoma  ex  i le  {Iowa  darter),  does  occur.  Note  that  the  common 
name  for  the  above  Notropi s  is  blacknose  shiner  rather  than  bluntnose  shiner, 
while  plac  i  ta  should  be  plac  i  tus . 

Page  3 ' 29 ,  I  ineS  lfl-?3    The  statement  is  in  error  that  "Hosier  ( 1 957 )  did  not 
repor 1 . . . (the  red  shiner)  as  occurring  in  New  Mexico..."   He  did  report  it  in 
New  Mexico  but  not  in  the  San  Juan  River--where  it  has  been  present  since  at 
least  1 96V 

Pages  3- 20  through  3  -  53 :    I  can  understand  the  pi ac ement  of  St  a te-endangered 
species  in  this  section,  while  those  that  ire    federally  listed  would  be  in 
the  previous  report.   Under  this  approach,  the  peregrine  falcon  should  not 
be  treated  herc*-in  keeping  with  the  absence  in  the  present  report  of  black- 
footed  ferret,  bald  eagle,  and  Colorado  squawfish.   I  am  somewhat  pu?Hed  » t 
Other  species  that  are  or  arc  not  treated  in  this  section,  including  other 
State-listed  endangered  laxa  that  do  occur,  such  as  Mississippi  kite  and  red- 
headed woodpecker.   If  one  also  considers  acid  rain  as  a  possible  project 
impact,  then  additional  State-endangered  species  should  be  t reated  -  - i nc I uJ -   . 
t  ho  borca 1  toad  and  Jeme  z   Mount a  in  sa I amander . 

The  inclusion  here  of  the  mountain  plover  as  a  Bureau  of  Land  Management 
"species  of  high  interest"  is  perhaps  valid,  especially  given  the  inclusion 
of  this  bird  in  the  Not  ice  of  Review  ment  ioned  above.   However,  what  Art- 
the  criteria  for  your  "species  of  high  interest",  and  *rv    there  others  that 
occur  in  the  area  that  might  be  so  treated?   If  such  species  tre    to  be  included. 
then  what  about  those  listed  under  other  auspices?   Foi  example,  the  proposed 
list  of  "National  Species  of  Special  Emphasis"  (Federal  Register.  Vol.  W,  No 
178.  Payes  39890-39891.  September  10.  1982)  mentions  several  species  in  the 
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study  4re*    thai  could  have  been  discussed  in  detail,  including  coyote,  mallard, 
osprey.  golden  eagle,  mourning  dove,  and  "songbirds".   In  addition,  the  U   S. 
fish  and  Wildlife  Service  has  produced  a  list  o'  species  that  *re    of  concern 
m  regard  to  the  impacts  of  surface  COal  mining    Among  the  spec.es  treated 
there  that  occur  on  the  study  *ret    *re    Brewer's  sparrow,  burrowing  owl.  logger- 
head shr.Ve,  wh.te-faced  ibis,  -h i t e  pelican,  great  blue  heron,  and  Lewis'  wood- 
pecker   The  pomt  is.  there  *re    sources  for  selecting  additional  species  for 
focus  in  this  report,  yet  these  do  not  appear  to  hj*e  been  consulted  consistently 
syst em*t .ca  I  ly  ,  or  comp I et e 1 y - ' even  for  species  that  occur  regularly  in  the  area 
in  guest  ion. 

in  «if-  o'  the  incompleteness  o'  the  coverage  of  wildlife  species  m  these  t -<> 
reports,  I  do  not  fee'  that  it  >s  worthwhile  to  comment  on  impact  m, ligation, 
and  recommendations  section.   To  do  so  would  focus  on  incomplete  data,  unless  ■ 
AM  wi I  I ing  to  fill  in  the  gaps  in  t  erms  of  spec ies  covered.   Inasmuch  **  I  do 
not  care  to  take  th.s  liberty.  1  would  suggest  th«t  the  data  gaps  be  filled  and 
presented  for  review- 

Sincerely. 


jfli+sJ- 


Harold    f.    Olson 
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January     19,  198  3 

Bureau    of    Land    Manaijem 
P.O.Box     1449 
Santa    Te,     NM    H7S0] 

Oear    Sir: 


Re:    BLM    Hearing    on    the    Bisti 
Project    -    January     12,     1993 


In    aB    much    as    the    Aztec    Chamber    of    Commerce    representatives    spoke 
first    at    the   hearing,    before   having    heard   other    speakers,    it    ib 
felt    there    is    added    input    to   be   aired. 

We    realize    there    will    be    disadvantages;    air    pollution    problem- 
hopefully,    with    new    federal    standards    the   sir   will    remain  pure. 
Uprooting    of    Navajo    residents    -    as    they    are    "in    favor"    of    the 
project,    perhaps    e    reasonabl e      consideration    can    be    made    re- 
imbursing   them    for    n eVJ e"d   changes. 

Colorado    tourist    industry    (suffering    from    smog)-    hopefully    they 
will    overlook    a    measure   of    air    quiality    (as    they    do    the    Durango 
Narrow    Gauge    Train).       Me    N.M.     residents    do    not    want    a    tailings 
pile    at    the    end   of    our   Main    Street,    nor   mill    tailings    (such    as 
from    Silverton   mines)    polluting    our    rivers. 

Those   present    from   Aztec    felt    there   would   be    disadvantages;    but 
the    advantages    far    outweigh    them.       We    do    not    enjoy     "boom    or    bust" 
conditions,    but    feel    we    are    located    in    an    energy    rich    area    and 
should    not    hold   out   on   other    areas    needing. energy.       It    is    our 
responsibility    to    develop    it.  i^OCr* 

The  Aztec    Chamber   of    Commerce    rep  resent  a  tFyaa^  ,er»   *  *kjfyj$-<r f? n  rk 
for    s    better    quality    of    life    for   our    r  anSTtJenta  f-  ptad.e^oitsfGle    thru 
a    better    economy,    and    hope   our    neighbors»wilido-ihtK**lune..-*>t 
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Mr.  Charles  w.  l.uscher,  Director 

New  Mexico  State  Office 

United  States  Bureau  of  [.and  Managen  r  I 

P.O.  Box  1449 

Santa  Fe ,  New  Mexico   87S01 

Dear  Mr .  Luscher : 

The  San  Juan  Board  of  County  Commi ss  loners ,  at  its  regular  meeting 
of  March  17,  1983,  unanimously  approved  Resolution  "82-83-39 
setting  forth  the  County's  official  policy  on  energy  development 
within  the  San  Juan  Basin.   A  copy  of  the  Resolution  is  attached 
for  your  l n format  ion  and  review. 

The  policy  is  both  equitable  and  realistic,  since  it  provides  for 
a  careful  balancing  of  all  competing  interests,  as  well  as  setti-g 
a  series  of  achievable  goals  that  will  benefit  the  entire  State  of 
New  Mexico. 

Since  we  bel leve  it  is  imperative  that  actions  identified  wuthir 
this  pol icy  be  implemented  at  the  earliest  possible  date,  wc  are 
requesting  BLM  take  all  appropriate  actions  towards  achieving  this 
end.   If  you  have  questions,  or  require  additional  informat ion,  do 
not  hesitate  to  contact  me . 

S  incerely , 


'Sally  belles. 
County  Manager 


SW:nb 
Enclosure 


L.  Paul  Applegate,  Manager 
Albuquerque  District 


Forrest  Littrell,  Manager 
Farminqton  Resources  Area 


SAN  JUAN  COUNTY 

RESOLUTION  #82-83-39 

POLICY  STATEMENT  OF  THE  SAN  JUAN  BOARD  OF  COUNTY 

COMMISSIONERS  RFLATINC  TO  ENERCY  DEVELOPMENT  IN  THE  SAN  JUAN  BASIN 

WHEREAS,  unemployment  Is  a  serious  problem  for  the  County  of  San  Juan, 
the  State  of  New  Mexico,  and  the  United  States;  and. 

WHEREAS,  It  will  require  the  cooperation  of  government  and  private 
business  on  all  levels  to  Improve  the  state  of  the  economy;  and, 

WHEREAS,  the  San  Juan  Board  of  County  Commissioners  has  reviewed  the 
Draft  San  Juan  Basin  Cumulative  Overview,  the  Draft  Proposed  Wilderness 
Areas  EIS,  the  Draft  EIS  on  Public  Service  Company  of  New  Mexico's  Proposed 
New  Mexico  Generating  Station,  and  the  Draft  San  Juan  River  Regional  Coal 
EIS;  and, 

WHEREAS,  the  implementation  of  a  number  of  the  alternatives  outlined 
within  these  documents  will  greatly  assist  In  an  economic  recovery  with 
only  a  limited  expenditure  of  public  funds;  and, 

WHEREAS,  it  is  necessary  to  preserve  parts  of  the  United  States  in 
a  natural  and  undeveloped  state  for  both  present  and  future  generations;  and, 

WHEREAS,  It  is  Important  to  protect  the  interests  of  all  citizens  of 
San  Juan  County. 

NOW  THEREFORE  BE  IT  R£SOLVED,  that  the  San  Juan  Board  of  County  Co=aissic 
strongly  supports  the  following: 

1.  Implementation  of  the  Ute  Mountain  Land  Exchange  to  protect  the 
environmental  qualities  of  the  Ute  Mountain  area  and  facilitate 
the  implementation  of  item  2  below. 

2.  Construction  of  the  New  Mexico  Generating  Station  as  proposed  bv 
Public  Service  Company  of  New  Mexico. 


3.  Immediately  undertaking  competitive  coal  leasing  based  on  the 
"high  level  alternative"  as  outlined  In  the  Draft  San  Juan  River 
Regional  Coal  EIS. 

4.  Removing  the  Ah-shi-ele-pah  Wilderness  Study  Area  from  further 
consideration  for  wlldernesa  designation. 

5.  Designation  of  portions  of  Blati  and  De-na-rln  Wilderness  Study 
Areas  as  wilderness,  provided  this  designation  will  not  Interfere 
with  the  construction  of  the  New  Mexico  Generating  Station. 

6.  Furthermore,  these  actions  should  not  be  undertaken  without 
reasonable  efforts  to  Insure  the  least  possible  amount  of  disruption 
In  the  lives  and  lifestyle  of  the  residents  within  this  portion  of 
San  Juan  County. 

BE  IT  FURTHER  RESOLVED  that  the  San  Juan  Board  of  County  Coomissioners 
formally  requests  the  assistance  of  the  Honorable  United  States  Senators 
Pete  V.  Domenici  and  Jeff  Blngaman  and  the  Honorable  Members  of  the  United 
States  House  of  Representatives  Bill  Richardson,  Manuel  Lujan,  and  Joe  Skeen , 
to  assist  In  implementing  these  actions  at  the  earliest  possible  date. 

PASSED  AND  ADOPTED  this   /7  -        day  of  /^P/fj^C^^ ,  1983. 

BOARD  0^~€,OUNTY  COMMISSIONERS 


CP,  CHAIRMAN     V 


SANDRA  TOWNSEND,    COUNTY    CLERK 


-^g^g-  x^-i£g~ 


TODD  HICKMAN.  CHAIRMAN  PRO  TEM 


RON*    JOSES.   «F.>BER 
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Stat*   Director 

Bureau  of  Land  !'.anagement 

P.O.   Bo.   1449 

Santa  Fe ,  New  Mexico       87501 

Dear  Sir: 

The  draft  San  Juan  Regional   Coal   E1S.  NilGS  CIS,  and  San  Juan  Basin 
Cumulative  Overview  do  not  adequately  address   the  Impact  of   the 
proposed  development  upon   the  health  of  persons   residing  In   the 
San  Juan  Basin.      In  none  of  these  reports   Is  a  conprehenslve 
section   Included  which  discusses   the   1r.pl  Icatlons   for  human 
health  of   the  various  environmental   and  socio-economic  Inpacts 
which  are  delineated,  and  no  attempt   Is  made   to  consider  the 
cumulative  and  synergistic  effects  of  current  and  proposed 
levels  of  energy-related  development  on  the  physical   and  mental 
well-being  of  local  people. 

The  potential    for  adverse  effects  on  health   Is  clearly  present, 
and  warrants  careful   examination.      The  HHGIS  may  entail   distinct 
hazards   to  the   local   population   In   the  various  phases  of  the 
operation.     During  site  preparation  and  construction,   the  raold 
population   Increase  occasioned  by   the  need  to  Import  skilled 
construction  workers  may   result   in  a  "boon  town"   syndrome, 
magnified  by  cultural   differences  between   local    residents  and 
newcomers.     Grazing  use  of  the   land  by  nine   Indian   livestock 
owners  will   be  lost  (U.S.   Department  of  the   Interior,   1931    (2), 
pp.    1-14).     The   transportation,  handling,  processing  and  storage 
of  coal    to  fuel    the  olant  will  necessitate   road  construction   and 
concomitant   loss  of  land  for  other  uses,   the  dissemination  of 
coal   dust;   and  the  generation  of  at   least  annoying  and  potentially 
stressful    levels  of  noise  pollution. 

The  operation  of  the  generating  plant  will   produce  emissions  of 
sulfur  cxldes.  nitrogen  oxides  and  particulates,   resulting  In 
some  deoree  of  air  quality  degradation.     Health  effects  of  sulfur 
oxide   and  particulate  emissions   from  coal-powered  electric  plants 
Include  "chronic   respiratory  disease  and  aggravation  of  symptoms 
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among  persons  with  serious,  chronic  heart-lung  problems" 
(Barrager,   1976,   p.    15).     Coal   dust  and  road  dust  nay  also 
produce   respiratory  problems   (llerrl field,   1982,  p.    16).     Air 
pollution   1n   the   form  of  nitrogen  oxide,  particulates  and 
hydrocarbons  produced  by  energy-related  urban  development 
may  be  equally  detrimental   as  a  source  of  respiratory 
problems  as   the  energy   facility  Itself  (University  of  Oklahona. 
1977,   p.    30).     No   Information  on  th>  effects  of  'arclnocns 
which  are  present  In  fossil   fuel   emissions,  nor  on   the  genetic 
effects  of  these  emissions  are  available   (National   Research 
Council,   1930,  p.   53).     Coal   combustion  releases   radioactivity 
Into   the  atnosphere  and  solid  wastes   from  coal   combustion  can 
also  be  a  source  of  radiation   (National   Research  Council,   1980. 
P.   53). 

In  addition,   some  water  used  In   the  cooling  cycle  may  be  drawn 
from  a  well   field  In  the  vicinity  of  NrtGS.  with  possible  effects 
on   the  availability  of  water  to  other  users   1n  the  area       Failure 
of  holding  ponds  or  seepage  can  contaminate  surface  and  ground 
water  with  toxic  heavy  metals.   Including  mercury,  with   the 
potential   for  concentration   In  human   tissues   (University  of 
Oklahoma,   1977,  p.   141).     The  storage  and  disposal   of  wastes 
will    Involve  additional   hauling  by  truck,  and  presents  potential 
hazards  of  ground  water  and  surface  water  contamination.     Finally, 
the  500  KV  electric  transmission   lines   required  may  have  direct 
effects  on   the  health  of  human  beings  and  livestock  as  a  result 
of  the  electromagnetic   fields  generated  1n  their  vicinity 
(University  of  Oklahoma,   1975.  pp.    12-38).     The  construction  of 
the   right  of  way  will   possibly  require  relocation  of  families. 
Impairment  of  grazing  rights,  and  disturbance  of  the   land  by 
the  necessary  access   roads.     All  of  the  proposed  development  may 
i  ?£Ct  or.  burial   slUs   and  religious  sites   important  to  the   local 
residents. 

The  most  easily  predictable   Impacts  on  health  would  derive   from 
the  rapid  population  growth  In  the  area  necessitated  by   the 
development.     These  "boom  town"  effects  are  most  pronounced  in 
rural   areas  and   Isolated  communities,   and  In  areas  where   the 
local    labor  force  can  contribute  relatively   little   to   the   labor 
needs  of  the  development   (University  of  Oklahoma.   1977,  p.    71). 
It  has  been  found  that  differences   In   the  characteristics  of 
:iavajo  populations  around  energy  development  sites   are  due   to 
In-mtgratton  of  younger,  better-educated,  more  skilled  workers, 
while   the   local    residents   remain   largely  unaffected  and  dependent 
on  other  sources  of  Income   (Callaway,   1976,  p.    1x). 

The  "boom  town"   Impacts  will   most  probably   Include  an  overloading 
of  health  and  social   service  providers;   Inadequate  housing; 
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Inadequate  waste  water  and  sewage  treatment   facilities,  with   the 
possibility  of  environmentally-caused  disease  outbreaks.   Increased 
automobile  accident  rates,  and  perhaps  most   Important,   Increases 
1n  domestic  violence,  crime  rates,  alcohol   consumption,  and  mental 
problems  caused  by   the  stress  of  rapid  growth  and  cultural   con- 
flict  (University  of  Oklahoma,   1977,  p.   58,  p.    119.   Myhra.    1960. 
p.   30;   Oavldson,   1977,  p.   179).     Ev*n  an   Increase   in  cases  of 
plague  has  been  predicted  In   the  wa  .e  of  higher  ,'instty  settle- 
ment In  the  area   (University  of  Oklahoma.   1977,  p.    117). 

References   to   these  potential   health  hazards  are  scattered  through- 
out the  documents   under  review.     The  Cumulative  Overview,   for 
example,  mentions  noise   (pp.    3-8,   3-9,   3-28),  without  assessing 
whether  the  projected  noise   levels  would  be  expected  to  be 
stress-inducing.     The  impact  of  energy-related  development  on 
traditional    ltfeways   Is  acknowledged  (pp.   3-12,   3-38)  without 
any  mention  of  the  potential   adverse  affects  on  the  health  of 
traditional   people  when  their  way  of  life   is  disrupted,  especially 
through  relocation.     The  anticipated  rapid  growth   in  population   Is 
also  discussed  with  regard  to  effects  on  employment,  housing, 
public  services  and  facilities,  and  public  finances   (pp.   3-33  to 
3-38).     However,   the  potential    for  "boom  town"  problems   is  not 
comprehensively  addressed,  and  the  health  consequences  of  popula- 
tion growth   receive  no  attention  whatsoever.     The   linkages 
between  the  changes   1n  air  quality,  water  quantity  and  quality, 
population   Increases,  etc.,  and  effects  on   Individual   and  public 
health  are  not  addressed  in   the  Cumulative  Overview,  with  the 
exception  of  the  mention  of  an   increase  in   traffic  accidents 
attributable  to  the  population  growth.     The  other  documents   under 
review,  while  containing  more  specific  and  detailed  data,  also 
fall    to  address  many  of  the  possible  health   implications  of  the 
riKiltituoe  of  projected  changes   in  the  natural   and  socio-economic 
environment.     Only  the  NI4GS  EIS  contains  a  section  on  health  and 
safety,  which  addresses  only  air  quality  and  accidents  associated 
with   the  NI1GS  itself  (pp.   3-46,   3-49). 

Perhaps  most  importantly,   the  impacts  of  relocation  on  the  health 
of  Navajo  people  are  not  adequately  addressed.     Under  the   target 
alternative,   125  Navajo  families  would  be  required  to  relocate. 
It  Is  also  acknowledged  In   the  SJRREIS   (p.   2-47)   that  the 
Navajo  Tribe  has  selected  public   land  in  New  Mexico  in  the 
vicinity  of  the  competitive  coal   lease  tracts  as  the  site  for 
possible  relocation  of  residents  of  the  Former  Joint  Use  Area 
(p.   2-47).     The  "boom  town  syndrome"   can  be  expected  to  have 
particularly  negative  consequences  for  persons  who  have  been 
forced  to  relocate  or  who  have   lost  grazing  lands,  either  due   to 
energy  development,  or  to  the  partition  of  the  lands   in   the 
Former  Joint  Use  Area.     Studies  of  populations   forced  to  relocate 
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have   found  that  relocation  causes  depression,   resulting  tn 
alcohol   abuse,   violence,  and  physical   Illness,  which  may   lead 
to  premature  death   (Scudder,    1979,  p.    10).     Evidence  suggests 
that   relocation  stress  among  Havajo  relocatees  may  exceed  that 
of  other  groups   studied  due  to  the  strong  attachment  of  Navajos 
to   the   land  and  the   Insecurity  with  regard  to   land  tenure  which 
would  be  experienced  by  these  relocatees.      The  successful 
adaptation  of  the   relocatees   frcm  lie  Former  Join  Use  Area 
will   depend  on  their  ability  to  maintain  current   lifestyles 
In   their  new  homes.   (Topper.   1979,  p.   22),  an  ability  which 
could  be  severely  prejudiced  by  energy  develooment  activities. 
"Residents  of  the  FJUA  who  are   facing  relocation  have  a  higher 
incidence  of  mental   health  complaints   than  residents  not  facing 
relocation  or  Navajos   In  general",  and  the  rates  of  depression 
are   two  times  that  of  all  Navajo  patients   receiving  mental 
health  treatment  from  IHS  on  the  Reservation  as  a  whole   (Topper, 
1979.   p.   16).     The  residents  of   the  FJUA  remaining  to  be   relocated 
nay  be  expected  to  have  particular  difficulties   in  coping  due  to 
their  traditional   orientation,  older  age,   lesser  education, 
higher  percentage  of  women,  and  low  rates  of  wage  emoloyment 
(Scudder,   1979,  p.   102).     The  stresses  on   these  people  can  only 
be  exacerbated  by  relocation  to  an  area  undergoing  rapid  popula- 
tion growth,  and  the  result  will   be  increased  rates  of  physical 
and  mental    Illnesses   (Scudder,   1979.  p.   102). 

In  summary,   the  draft  documents   (NMGS  EIS,  SJRRC  EIS,  and 
Cumulative  Overview)   do  not  adequately  address   the  health- 
related  Issues  associated  with  energy  development  1n   the  San  Juan 
Basin.     That  the  effects  of  energy  development  on  health  are  of 
concern   to  local   residents  has  been  documented  in  public  hearing 
testimony  by   local   residents,  chapter  resolutions,  and  Interviews 
tj.iductea  in  several   studies   (Sciioepfle,   1981;  Scudder,   1V79; 
Topper,   1979;   Rogers,   1982).     Anxiety  concerning  adverse  conse- 
quences on  health  may   1n  itself  be  a  significant  factor  worthy  of 
consideration,  especially  in  an  area  which  has  already  experienced 
the   legacy  of  uranium  mining  and  milling  activities,  such  as   in- 
creased rates  of  lung  cancer  among   former  miners  and  the  UNC   tailings 
spill.     Perhaps   the  most  Important  point  to  emphasize  is   that  the 
disruption  of  the  relationship  of  the  Navajo  people   to  their  land 
holds   the  clear  potential   of  resulting  in  deterioration  of  mental 
and  physical   health  beyond  what  would  be  attributable   to  the 
physiologic  effects  of  environmental   contaminants   due   to  eneroy 
development. 


Sincerely, 


Kate  Bradley 

Senior  Health  Planner 

NAVAJO  HEALTH  SYSTEMS  AGENCY 
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April     5 


bureau  of  Land  Management 
New  Mexico  State  Office 
Public  Affairs  Office 
P.O.  Bnx  1 4  4  J 
Santa  Fe ,  New  Mexico   87501 

Gentlemen: 

City  staff  has  reviewed  the  Environmental  Impact  Statements  for  the 
Regional  Coal  Leasing,  New  Mexico  Generating  Station,  and  the  Proposed 
Wilderness  Areas;  and  has  discussed  the  matters  briefly  with  myself  and 
the  City  Council. 

Our  concerns  of  course  focus  primarily  on  the  socio-economic  impacts 
of  the  proposed  projects. 

We  view  the  construction  of  the  proposed  generating  station,  and 
development  of  coal  reserves  as  laportant  sources  of  new  jobs  in  Sar. 
Juan  County;  and  further  believe  that  we  are  in  an  excellent  position  to 
provide  many  of  the  urban  services  that  the  new  population,  expected  to 
reside  in  Fansington  as  a  result  of  the  projects,  will  require. 

we  recognire  the  value  of  the  paleontologlcal  and  archeological 
resources  of  the  basin  and  agree  that  in  some  instances  special  steps, 
such  as  the  designation  of  Wilderness  Areas,  may  be  necessary  in  order 
to  preserve  these  values.   We  therefore  support  the  designation  of  Bisti 
JriJ  Jt-r.a  :in  Wilderness  Areas,  ai*l    the  designation  of  Ah-shi-s  .*•-".*  ■ 
Wilderness  Study  Axea  as  a  non-wilderness,  as  proposed  by  the  BLM. 

We  believe  that  with  careful  planning,  the  goals  of  energy  develop- 
ment, and  preservation  cultural  and  paleontologlcal  resources  can  both 
be  achieved. 


:.  "■:    '::.-    t*J 


Dee  /■    Montano 

Mayor 
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ENir-MAR-002-B2 


RESCUjTTON  OF  THE 
EASTERN  NAVAJO  LAND  COMMISSION 
OF  TOE  NAVAJO  TRHAL  COUJCLL 


Declaring  the  Policy  of  the  Eastern  Navajo  Land  Cooroission  of  the 

Navajo  Tribal  Council  Concerning  Federal  Goal  Development   in  thc~ 

San  Juan  Region  which  encompasses  vast  areas  of  che NavajoLand. 

WHEREAS; 

1.  History  records  the  inhabitance  by  ancestral  Navajos  In  the  Mxmt 
Taylor  area  as  early  as  the  year  1582,  a  full  four  hundred  years  agp,  and, 

co  this  date,   Navajos  continue  to  Inhabit  areas  of  northwest  New  Mexico  known 
as  the  '"Checkerboard  Area"  or  the  Eastern  Navajo  Agency  where  the  Federal 
Government  is  pursuing  energy  developrrent  without  fully  recognizing  the 
excems  and  unique  ownership  dilemma  of  the  Navajo  people  living  in  these 
areas;   and 

2.  The  Navajo  Nation  and,   in  many  instances,   the  Federal  Govemmcrtt 
recognize  lands  inhabited  mainly  by  Indians  as  "Indian  Country",  as  virtually 
=11  of  the  lands  in  that  spansive  area  are  occupied  by  the  Navajo  people, 
■-■nether  the  land  be  trust  ownership.   Individual   Indian  Allotment .   state 
lease  Land  or  use  rights  through  the  so-called  "Cooperative  Agreements";  and 

3.  The  1980  Census  shows  a  total  of  62,932  Indians  living  in  McKinley. 
San  Juan.  Sandoval  and  Cibola  Counties,  of  which  at  least  41,000  are  Navajos 
-rose  concerns  must  be  recognized  and  seriously  considered  in  all  development 
^dertakings;  and 

U.     Although  the  Navajo  Nation  as  a  whole  is  not  opposed  to  energy 
^velopmenc  and  thus  routinely  encourages  all  such  developments  which  may 
^e  of  €£cr»otnic  benefit  to  the  Navajo  people,   the  "astern  Navajo  Land  Commission, 
.rich  must  gather  its  direction  from  the  people  cost  impacted  by  such  develop - 
"mfiCi  muse  reflect  the  position  expressed  to  it  by  the  31  Chapters  of  the 
r^a stern  Navajo  Agency;   and  that  position  is  simply  that  they  are  adamantly 
_cp«jsed  to  any  further  energy  development  on  their  lands  until   their  concerns 
are  recognized  and  are  given  serious  as  well  as  just  consideration,  and  are 
resolved  or  justly  stipulated  on  the  basis  of  merit. 


2.     Moreover,   the  Commission  procLaims  that  once  the  Bureau  of  Land 
"'.nnagement  and  the  Secretary  of   Interior  have  formally  recognized  and  acceded 
-o  the  historical  rights  and  entitlement  by  way  of  ancestral  homeLands  of  the 
:ovajo  people  within  said  Indian  Country,   then  the  Navajo  people,   the  Commis- 
sion inclusive,  will  be   in  a  better  position  to  work  cooperatively  with  the 
Bureau  of  Land  Management  in  achieving  desired  development  of  Federal  Coal 
Reserves  underlying  the  Eastern  Navajo  Agency  or  the  area  more  commonly  re- 
ferred to  as  the  "Checkerboard  Area". 


C-E-R-T-I-F-I-C-A-T-I-O-N 


I  hereby  certify  that  the  foregoing  resolution  was  duly  considered  by 
the  Eastern  Navajo  Land  Commission  at  a  duly  called  meeting  at  Crownpoint. 
.'iavajo  Nation   (New  Mexico),  at  which  a  quorum  was  present  and  that  sjre  was 
passed  by  a  vote  of  U_  in  favor  and  0  opposed,  this  2nd  day  of  March .   1982. 


Presiding  Chaircya 

Eastern  Navajo  liand  Commissions^. 


Voticn:     Raymond  L.   Lancer 
Second:     Hoskie  Largo 


TOW,  THEREFORE.   BE  U  RESOLVED  THAT: 


1.     The  Eastern  Navajo  Land  Commission  hereby  declares  its  policy  that 
the  Federal  Government,   the  Bureau  of  Land  Management  most   in  particular, 
amend  its  currently  prevailing  rules  and  regulations  and  recognize  and  treat 
Navajo  people  claiming  rights  to  lands  now  subject  to  Federal  Coal  Develop- 
ment as  qualified  surface  owners  regardless  of  previously  extant  practices 
and  regardless  of  subsurface  mineral  rights;  and 
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ENLC-APR-007-82 


RESOLUTION  OF  TIIE 

EASTERN    NAVAJO    LAND    COMMISSION 

OF   THE   NAVAJO   TRIBAL   COUNCIL 


Supporting   Resolution    No.    ENC-FEB-82-2   of    the    Eastern 
Ndva  i"o    Counc  il    rogue sting   an    amendment    to    the    Surface 
Mining.   Control    ana    Reel  a  nation    Act    of    197  7    to    Provide 
for    a    more    appropriate    definition   of    "Qualified    Sur- 
Face    Owners" . 


WHEREAS: 

1.  The  Navajo  Tribal  Council  established  by  Resolution 
No.  CF-2-80  the  Eastern  Navajo  Land  Commission  as  a  Commission 
of  the  Navajo  Tribal  Council  with  general  responsibilities  to 
monitor  and  make  recommendations  relating  to  uses  of  Tribal 
lands  in  the  Eastern  Navajo  Agency,  and,  more  recently,  matters 
related  to  Navajo  Tribal  land  exchange,  acquisition,  consoli- 
dation .ind  selection ;  rind 

2.  The  Eastern  Navajo  Land  Commission,  by  its  resolution 
numbered  ENLC-MAR-002 -82 ,  officially  declared  its  policy   con- 
cerning Federal  Coal  Development  in  the  San  Juan  Basin  Region 
which  encompasses  vast  areas  of  Navajoland  over  which  the  Com- 
mission exercises  responsibility;  and 

3.  The  Eastern  Navajo  Land  Commission  is  in  agreement 
with  Resolution  No.  ENC-FEB-82-2  of  the  Eastern  Navajo  Council 
requesting  an  amendment  of  the  Surface  Mining  Control  and  Re- 
clamation Act  of  1977,  so  that  a  more  appropriate  and  equitable 
definition  of  "Qualified  Surface  Owner"  is  provided  for,  as    the 
Commission  is  concerned  that  Navajo  individual  and  tribal  land 
surface  ownership  interests  should  be  protected  as  was  intended 
by  said  Act,  but  is  not  due  to  criteria  or  elements  currently 
being  used  to  define  "Qualified  Surface  Owner"  with  respect  to 
federal  coal  development  in  the  San  Jujn  Basin  Region;  and 

U .      With  intensified  interest  in  development  of  federally- 
owned  coal  which  underline  Individual  Indian  Allotments  and 
Navajo  Tribal  lands,  the  Commission  deems  that  it  would  be  in 
the  best  interest  of  all  Navajo  surface  land  ownership  to  obtain 
the  requested  change  of  provisions  in  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977. 


CF.FORE  BE  IV  RESOLVED  rilAT: 


?.   The  Eastern  Navajo  Land  Commission  further  supports 
:  by  the  Eastern  Navajo  Council  to  the  Navajo  Tribal  Adminis- 
tration and  the  Bureau  of  Indian  Affairs  for  their  assistance  with 
timely  fulfil lment  of  this  important  request . 


C-E-K-f-I-F- I-C-A-T-I-O-N 


1  hereby  certify  that  the  foregoing  resolution  was  duly 
considered  by  the  Eastern  Navajo  Land  Commission  at  a  duly  called 
meeting  at  Crownpoint,  Navajo  Nation  (New  Mexico),  at  which  a 
quorum  was  present  and  that  same  was  passed  by  a  voce  of   5   in 
favor  and   0   opposed,  this   19th   day  of   April  ,  1982. 


cy^^du^y^^^ 


Presiding   ( 


Presiding   Chairman, 

Eastern    Navajo    Land    Commiss ion 


Motion:      Johnny    R.    Thompson 
Second:       Hoskie    Largo 


ENLC-AUG-017-82 


RESOLUTION  OF  HIE 
EASTEWJ  NAVAJO  LAND  COMMISSION 
OF  TIC  NAVAJO  TRIBAL  COUNCIL 


Reccm-icnding  that  certain  conditions  and  requirements  be  added  to 

*  and  scope  dctermini 
all  methods' of"  coal 


and   incorporated  with  the  authority,   policy,    and   scope  determining 
criteria  for  assessing  lands  unsuitable  for  ■ 
mining  pursuant  to  43  C.F.R.    Subpart    3461. 


MEfCAS: 

1.  The  Eastern  Navajo  Land  Cormission  was  established  by  Navajo  Tribal 
Council  Resolution  CF-2-80  as  a  Commission  of  the  Navajo  Tribal  Council  with 
mitigation  of  the  impact  of  energy  development  in  the  Eastern  Navajo  Agency 
as  one  of  its  major  purposes;  and 

2.  The  Eastern  Navajo  Land  Cormission  declared  its  policy  concerning 
coal  development  in  the  San  Juan  Basin  Region  by  Resolution  No.  ENLC-MAR-002-82, 
and  thereby  firmly  opposed  any  further  coal,  or  related  developments  in  the  San 
Juan  Basin  Region  without  just  consideration  for  Navajo  landowners  and  residents 
therein;  and 

3.  On  July  IS,  1982,  the  Eastern  Navajo  Land  Cbrrrussion  unanimously 
enacted  its  opposition  to  efforts  of  the  Bureau  of  Land  Management  to  withdraw 
land  for  the  proposed  Ute  Mountain  Land  Exchange  and  the  New  Mexico  Generating 
Station  from  lands  already  selected  by  the  Navajo  Tribe  and  the  Federal  Govern- 
ment and  Relocation  Cormission  for  the  relocation  of  the  Navajo  people  from  the 
former  Joint  Use  Area;  and 

4.  The  Eastern  Navajo  Land  Commission  has  officially  reasserted  its 
support  of  all  current  efforts  opposing  actions  or  developments  adverse  to 
Navajo  welfare  and  land  interests,  as,  for  example;  the  proposed  land  with- 
drawal by  the  Bureau  of  Land  Management  announced  :n  47  Federal  Register  9290; 
and 

5.  The  Eastern  Navajo  Land  Commission,  has  taken  a  "No  Action  Alter- 
native- position  with  respect  to  the  proposed  construction  of  a  power  plant, 
power  line,  deep  water  wells,  transportion  of  water  from  the  San  Juan  river 
and  all  other  developments  which  may  adversely  impact  the  area  of  immediate 
interest  to  the  Navajo  people;  and 

6.  Currently  the  Bureau  of  Land  Management  is  proposing  to  review  and 
approve  the  twenty  three  (23)  Preference  Rights  Lease  Applications,  imposing 
a  final  snowing  of  required  information  by  applicants  pursuant  to  the  twenty 
(20)  criteria  provided  for  in  43  C.F.R.  3461;  and 

7.  The  Eastern  Navajo  Land  Commission  is  convinced  that  the  criteria 
for  assessing  lands  unsuitable  for  coal  mining  pursuant  to  43  C.F.R.  Subpart 
3461  do  not  serve  the  best  interest  of  the  Native  Americans  in  that: 


a.  They  do  not  assure  compliance  with  the  American  Indian  Religious 
Freedom  Act  as  they  Arc,   as  they  allow  the  Bureau  of  land  Management  to 
superficially  and  inappropriately  regard  and  treat  rcligio\is  concerns  of  the 
Native  Americans.  The  American  Indian  Religious  Freedom  Act  (42  U.S.C.  996) 
is  &r>   existing  law  wtuch  should  take  precedence  over  said  provisions  or  should 
be  incorporated  therein;  and 

b.  They  do  not  provide  for  viable  alternatives,  such  as  scientific 
studies  in  the  PRLA  area,  which  may  be  of  benefit  to  the  Native  Americans  who 
have  long  upheld  prior  use  rights  on  the  lands  in  question.  The  "Savory 
Crazing  Method"  and  other  contemporary  innovations  &ro   positively  implicated, 
but  the  existing  provisions  do  not  address  alternatives  which  also  could  be  of 
general  benefit  to  other  land  users  throughout  the  world  at  large;  and 

c.  They  do  not  even  allude  to  the  Uniform  Relocation  Assistance  Act, 
^-.   existing  law  which  could  guarantee  certain  basic  protection  measures  for 
the  Native  Americans  who  will  have  to  be  relocated  as  preparations  are  made 
for  mining  on  their  lands.  The  absence  of  the  Uniform  Relocation  Assistance 
(42  USCS  9  4601-465S)  Act  as  authority  substantiating  subject  criteria  as  it 
is  seems  to  justify  BLM's  refusal  or  failure  to  address  the  issue  of  need  for 
land  or  alternative  places  where  the  impacted  or  uprooted  Native  Americans  will 
be  relocated.   Instead,  it  has  been  verbally  argued  that  such  is  a  responsibility 
of  tho  Bureau  of  Indian  Affairs,  but  such  argumentation  is  moot  in  that  it  is  not 
an  answer  within  purview  of  42  USCS  §  4601-46SS  wherein  it  is  clearly  provided 
trat  addressing  the  concerns  of  all  federally  relocated  subjects  is  a  federal 
responsibility  and  said  authority  does  not  exempt  any  Bureau  from  such  responsi- 
bility; and 

d.  They  do  not  provide  for  allocation  or  assvrance  of  funds  by  the 
federal  government  or  energy  companies  to  defray  costs  to  be  incurred  in  com- 
pi lance  with  criteria  for  assessing  lands  unsuitable  for  mining  pursuant  to 
43  C.F.R.  Subpart  3461. 

SO.',  THEREFORE,  BE  IT  RESOLVED  THAT: 

1.  The  Eastern  Navajo  Land  Cormission  hereby  recommends  that  the 
American  Indian  Religious  Freedom  Act  (42  U.S.C.  §  996)  and  Uniform  Relocation 
Assistance  (42  U.S.C.  I  4601-46SS)  Act  be  added  to  and  fully  incorporated  with 
the  provisions  of  43  C.F.R.  Subpart  3461  so  that  the  religious  concerns  of  the 
Navajo  people  can  be  more  seriously  regarded  and  addressed,  and  so  that  all  of 
the  concerns  of  the  relocatees  or  potential  relocatees  can  be  more  humanely 
treated  and  resolved;  and 

2.  The  Eastern  Navajo  Land  Commission  also  recemmencs  that  viable  al- 
ternatives, such  as  scientific  studies,  be  allocated  land  and  funds  for  imple- 
mentation in  the  PRLA  area.  Contemporary  innovations,  i.e.  "Savory  Grazing 
Method"  and  other  land  and  water  use  alternatives,  axe  incorporated  with  this 
recemmendation  by  the  Commission;  and 

3.  Most  importantly,  the  Eastern  Navajo  Land  Commission  recommends 
that  provisions  be  made  in  43  C.F.R.  Subpart  3461  whereby  funding  by  the 
Federal  Government  and  energy  companies  will  be  provided  for  adequate,  appro- 
priate, and  full  compliance  with  criteria  set  forth  in  said  provision  plus 
additional  provisions  recommended  herein. 
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I  hereby  certify  that  the  foregoing  resolution  was  duly  considered  try 
the  Eastern  Navajo  Land  Commission  at  a  duly  called  meeting  in  Crownpoint, 
New  Mexico  at  which  a  quorum  was  present  and  that  same  was  passed  by  a  vote 
of     6   in  favor  and     0  opposed,   this     3 1st  day  of  August,    1982. 


MOTION:      Raymond  L.    Lancer 
SECOND:      Hoskie  Largo 


ENLC-AUC-01C-82 


R£S<-  -UTION    OF    THE 

EASTERN    NAVAJO    LAND    COMMISSION 

OF    THE    NAVAJO    TRIBAL    COUNCIL 


Recommending    that    the   Navajo   Tribal    Council    adopt    the    Eastern 
Navajo    Land   Commission's    position    mandating    a    "No   Action 


Alternative"    with    respect    to    the   proposed    construction   of 

a    Generating    Station   within    the    exterior    boundaries    of 

Executive   Order    709 


WHEREAS: 

1.  Navajo  Tribal  Council  Resolution  No.  CF-2-80  estab- 
lished the  Eastern  Navajo  Land  Com/ni  ssion  as  a  Commission  of  the 
Novajo  Tribal  Counci 1  with  general  responsibility  to  mom  tor  and 
make  recommendations  relating  to  use  tribal  land  in  the  Eastern 
Navajo  Agency ,  and ,  more  recent ly,  matters  related  to  Navajo  land 
exchange,  acquisition,  consolidation  and  selection;  and 

2.  By  Executive  Order  709,  dated  11/09/07,  President 
Theodore  Roosevelt  added  to  the  Navajo  Indian  Reservation  land 
which  encompasses  the  area  that  the  Bureau  of  Land  Management 
proposes  to  withdraw  as  a  site  for  the  proposed  New  Mexico  Generat- 
l ng  Plant;  and 

3.  The  Eastern  Navajo  Land  Commission  declared  its  policy 
concerning  coa 1  deve lopment  in  the  San  Juan  Basin  Region  by 
Resolution  No.  ENLC-MAR-002-82 ,  and  thereby  firmly  opposed  any 
further  coal,  or  related  developments  in  the  San  Juan  Basin  Re- 
gion without  just  consideration  for  Navajo  landowners  and  residents 
therein;  and 


5.  The  Eastern  Navajo  Land  Commission  has  official ly  reas- 
serted its  support  of  all  current  efforts  opposing  actions  or 
developments  adverse  to  Navajo  welfare  and  land  interests,  as,  for 
example;  the  proposed  land  withdrawal  by  the  Bureau  of  Land  Manage- 
ment announced  in  47  Federal  Register  9290;  and 

6.  The  Eastern  Navajo  Land  Commi ssion ,  moreover ,  has  re- 
viewed parts  of  the  draft  of  the  Environmental  Impact  Statement  for 
the  New  Mexico  Generating  Station,  and,  as  a  result,  formally 
agreed  upon  a  "No  Action  Alternative"  with  respect  to  the  proposed 
construction  of  a  power  plant,  power  line,  deep  water  wells, 


transportation  of  water  from  the  San  Juan  river  and  other  allied 
developments  which  may  adversely  impact  the  area  of  immedi ate 
interest  to  the  Navajo  people;  and 

7 .   The  decision  of  the  Eastern  Navajo  Land  Commission  is 
further  based  on  the  following: 

a.  The  Commission's  contention  that  Executive  Order  709  is 
still  valid  and,  if  the  proposed  power  plant  is  to  be 
located  within  the  boundaries  of  "709",  there  is  de- 
finitely a  question  of  jurisdiction;  and 

b.  The  Commi  ssion  further  contends  that,  with  the  Navajo 
Tribe's  water  rights  suit  still  in  litigation,  there 
should  be  an  automatic  stay  of  all  developments  sur- 
rounding the  proposed  generating  plant  and  all  allied 
activities;  and 

c.  Said  withdrawal  of  land  for  the  proposed  genera t l ng 
plant  without  prior  consultation  constitutes  a  breach 
of  the  "Cooperative  Agreement"  wherein  the  Bureau  of 
Land  Management,  Bureau  of  Indian  Affairs,  and  the 
Navajo  Tribe  are  signatory  parties  support i  ng  Navajo 
land  concerns.   Futhermore,  said  proposed  withdrawal 

of  land  by  BLM  for  a  generating  plant  is  not  consistent 
with  the  terms  of  the  "Cooperative  Agreement"  in  that 
it  will  not  serve  Navajo  interests  nor  will  the  immedi ate 
public  interest  (which  is  predomi nantly  Navajo)  be  served 
by  the  proposed  plant;  and 

d .  Moreover ,  the  proposed  withdrawal  of  land  by  BLM  for  a 
generating  plant  in  the  Paragon  Ranch  is  not  only  with- 
out statutory  or  regulatory  authority.   It  is  also  con- 
tradictory to  selection  of  the  Paragon  Ranch  by  the 
Navajo  Tribe  for  Navajo  relocatees  pursuant  to  the 
Navajo-Hopi  Land  Settlement  Ac.   Navajo  application 
therefore  takes  precedence  over  requests  without  equiva- 
lent authority;  and 

e.  The  initial  criteria  for  the  selection  of  the  site  for 
the  power  plant  have  changed  and  thus  not  only  have  time 
lines  been  altered,  but  the  main  justification  for  the 
originally  selected  site  now  stands  nul li  f i  ed;  and 

f .  Through  publi  c  hearings  and  other  means  the  Commi  ssion 
is  aware  that  the  predominant  sentiment  expressed  by 
the  people  to  be  impacted  by  proposed  pow«w  plant  has 
been  and  continues  to  be  that  they  sincerely  do  not 
want  the  proposed  power  plant  in  their  midst,  and  it 
is  the  Commi  ssion's  own  mandate  that  it  gather  direc- 
tion  from  its  people  most  directly  impacted  by  develop- 
ments  from  without. 


MWf  THEREFORE,  BE  IT  RESOLVED  THAT: 

1.  The  Eastern  Navajo  Land  Commissi  on  hereby  declares  its 
firm  position  mandating  a  "No  Action  Alternative"  with  respect  to 
the  proposed  construction  of  a  Generating  Station  within  the  exterior 
boundaries  of  the  Navajo  Indian  Reservation  as  established  by  Exe- 
cutive Order  "709". 

2 .  The  Eastern  Navajo  Land  Commi s  si on  also  recommends  that 
the  Navajo  Tribal  Council  adopt  the  Eastern  Navajo  Land  Commission's 
position  mandating  a  "No  Action  Alternative"  with  respect  to  the 
proposed  construction  of  a  generating  station  within  the  exterior 
boundaries  of  Executive  Order  709. 

3.  The  Eastern  Navajo  Land  Commission  further  reasserts 
its  opposition  to  any  attempts  by  the  Bureau  of  Land  Management  to 
withdraw  land  for  the  proposed  Ute  Mountain  Exchange  from  lands 
already  selected  by  the  Navajo  Tribe  for  federally  ordered  relocation 
purposes  and  further  oppose  all  other  federal  action  with  regard  to 
the  subject  land  until  the  Department  of  Interior  fulfills  its  fidu- 
ciary responsibilities  as  set  forth  in  25-U.S.C.  640d-10. 

Moreover,  the  Eastern  Navajo  Land  Commission  reaffirms 
.  1 1  commitment  to  assist  Navajo  relocatees  wherever  possible,  and 
also  declares  its  support  of  all  current  efforts  opposing  action 
or  developments  adverse  and  contrary  to  Navajo  welfare  and  land 

interests. 

C-E-R-T-I-F-I-C-A-T-I-O-': 

I    hereby    certify    that    the    foregoing    resolution  was    duly    con- 
sidered   by    the   Eastern    Navajo    Land   Commi ssion    at    a   duly   called 
meeting    in   Crownpoint,    New   Mexico    at    which    a   quorum  was    present    and 
that    same   was    passed    by    a    vote   of      6    i n    favor    and      0   opposed,     this 
31st    day   of    August,     1982. 


MOTION:       Frank    C.    Willetto 
SECOND:       Raymond    L.     Lancer 


Presidir-jg   Chairman, 
/Eastern,/Javajo    Land   C^nmi  ssioi 
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KriiULUnor-    uF   HUcKFANu    CI.AI'TER 

Oppo sjnp   Coal    hi  n  1  nf  ,    Genera  t 1  n*    St*  t  i  on, 
an-i   '.ub- LJi  vision    in    Bisti    Areas 


<me.Hr.ASi       The    Huerfano    Chapter    ..-.1    the    Comrnu  \\     ,     ilow    -i** 

other  tanfrn  Navajo  Chanters  are  expi  ■-  theii  leep  cor- 
cerns    Tor    the    possible    level  onmem    r>1  m  ■ 

ind     iubOivision    in    E  :  •,  *  i    and     Jp-Na-^m    a  • 

I'  appears  to  the  Huerfano  Chapter  arvj  the  ^omxur  i  t,y,  tl  1*  •■ 
befinr.me  of  -.trip  minin*  ■•-ill  only  destroy  all  livinp  p!  ■-*■ 
ran    the    soil,    ruin    fertilisation   an  1   whatever    little   water 

there    i  • . .    and    i '    will    cone    to   where    -         i    ■     I    be 

etation    i*ft    for    .it  r    a    imals    to    survive    on.    »."   >ut     ••,..    .,  t 
■entioned,    how    wi 1 l     the    al lotees        irvive,    how    - 
vile    fool    'or    themselves.    The    residents    in    the    Binti    and 
tin   Areas    are    very    much    depended    on    t^eir    livestock     for    fool 
and    other    necessities* 

It    also    appears,     that    the    relocating    of    r>  Li     that    are-* 

will    cause    extreme    hardshir     on    them,    an    ■  .;ny    yearc, 

'sve    been    livin?    on    their    allotments    ar  I    whatever    the    laM    pro- 
duces  have    became   oart    of    their    everyday    living    *~  '    their 
lay    happeness. 

It    is    ashame    that    soTe    ae.*r  woul  i     *ant     I 

troy   another   individual's   happiness,    just   so    that   he   can   ret 

what    he    wants    and    leave    nothing    for    the    ot^.er    human    to    survive 

on. 

■ie,    the  concerned  citizen  of  Huerfaro  Chapter  -In  not  belie 

•aVinr  another  individual's  livelihood  and  ■  mp>   Lnvii  - 

just  to  satisfy  our  agression, 

1'Hc.REFOKE  BE  IT  RES0LVE3  THATi   The  Huerfano  Chapter  incooperat-d 
with  the  other  Eastern  Navajo  Chapters  have  expressed  their  con- 
cern for  the  residents  of  Si-.t;  -nd  DE-Na-Zin  Areas  and  have  "rr- 
osed  the  future  Develorment  of   trij 

Division  in  Bisti  Area*;. 

HtJ.E9Y  CiRTFY  /-AT  THE  ?  t&SGING  RESO] 

a-  fe  Huerfano  Charter  meetin  ■  and  w.n      ed  tion  "■- 

Thomas  Yazzie,  Seconded  by  Ho'.yan  Charley  ."d  ^a-e  «s  nasre'  • 

t-e  vote  of  hj.    *n  ^av3r  *    opposed  nn  Ort.  la    '  '»■  i-y,  l00"1. 
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\      THE    JICARILLA    APACHE    TRIBE 


7//SJ2TJ, 


:wa?'»r   President 


■c*lL.  rmaxJ^i 


charter     .ec 


"v 


Chaote-    Vi ce-f resident 


a* 


<r,-J.  /C 


Corfnci 1    Seleritc 


~o 


id 


u  Merrh   \id\ 

State  l>ir*-<  tor 

Bureau  of  l  and  Management. 

New  Mriuo   Slate   '   ''     - 

P.   ().    Bo.    U4'< 

Santa    fe,   New    Mp. mm    H7S0I 

f>*r  Sir: 

As  President  of  the  Jicarilla  Apache  Tribe,  I  appreciate  this  opportunity  to 
comment  on  your  agency's  Oraft  San  Juan  Basin  Cumulative  Overview,  Draft _San 
Juan  River  Regional  Coal  Environmental   Impact   Statement,  and  Draft   Environ- 

:».   ;nihn  !   ".'..iith.    -    ■■■  i ■  j  , i,    ','■: . if  f      ump.tr.y  pf  Nrw  Mexico's  Propoted 

New  Mexico  Generating  Station  and  Possible  New  Town.  As  P~resideru  of  the 
Tribe,  I  have  a  numt>cr  of  concerns  which,  in  our  opinion,  were  not  adequately 
■  iriressed  m  the  above  documents  or  in  the  accompanying  technical  reports. 
Many  of  these  concerns  were  brought  to  your  attention  at  the  scoping  meeting 
held  m  Dulce  on  February  ?*>,  1981.  Our  reservation  wilt  be  directly  and 
indirectly  impacted  by  the  proposed  projects.  Although  the  bulk  of  our 
population  resides  in  Dulce,  the  southern  half  of  our  reservation  is  oc<-upied  and 
heavily  used  by  our  people.  It  is  not  just  empty  rangeland.  We  believe  thtt  the 
impacts  on  the  Jicarilla  Apache  Reservation  of  the  proposed  actions  were 
mede-juately    covered  or   not   covered   at    all    m   the   respects  noted  below: 

WATER    SOURCES 

In  the  water  supply  system  section  of  the  DEIS  for  the  proposed  NMGS  and 
possible  r«M  town,  you  stated  on  page  3-26  that  use  of  the  proposed  water 
supply  from  Nava,o  Reservoir  will  deplete  the  flow  in  the  San  Juan  River  System 
in  New  Mencc  by  JS.000  acre  feet  per  year  Alternative  1  water  supply  system 
proposes  depletion  of  20,000  acre  feet  per  year  from  the  San  Juan  River  and 
15,000  acre  feet  per  year  of  groundwater.  Public  Service  Company  of  New 
Me*iro  PNM  presently  has  no  contract  with  the  Bureau  of  Reclamation  for 
water  s  ,pply  'rom  the  San  Juan  River.  The  working  ussumption  used  is  that 
PNM  will  be  able  to  Require  at  least  20,000  acre  feel  pei  year  o'  water  that 
u  now  under  contract  to  Utah  International.  The  validity  of  this  contract  is 
presents  m  litigation  m  the  United  Slates  District  Court.  District  of  New 
i  a  suii    filed  b>    the   Tribe. 

In  the  event  the  position  o'  the  Tribe  is  upheld  hy  the  courts,  the  entire 
NMGS  water  supply  problem  will  need  to  be  reconsidered  as  all  of  the  proposed 
alternatives  envision  the  use  of  substantial  quantities  of  water  acquired  through 
Hah  International.    Further,  the  proposed  generalinq  station  will  need  water  for 


a  considerable  period  of  time  tieyortd  the  current  expiration  date  of  Ulfltl 
International's  contract  with  the  Bureau  of  Reclamation.  «>«\  neither  the 
Generating  Station  DEIS  nor  the  supporting  technical  reports  deal  adequately 
with  the  question  of  the  availability  of  San  Juan  River  water  after  200S. 
Rejiorts  of  the  Bureau  of  Reclamation  and  tt*  New  Menco  Stale  Engineer 
indicate  that  there  will  be  no  surplus  water  available  for  mining  or  the 
generating  station  after  about  the  year  ?0J0.  It  is  our  understanding  that  t  r.e 
nn-hne  date  for  Unit  1  ol  the  NMGS  has  been  delayed  until  1995.  unit  u  of  the 
NMGS  would  apparently  go  on  I  me  about  2007  Even  without  udditional  delays, 
the  40  year  operational  life  of  the  phint  would  necessitate  water  beyond  2060, 
and  the  most  optimistic  projections  nn  the  Bureau  of  Reclamation  arid  the  State 
Engineer's  Office  indicate  that  there  will  be  no  water  available  at  that  time  fur 
these   purposes. 

It  is  apparent  from  the  DEIS  for  the  proposed  NMGS  that  use  of  surface 
water  would  pre-empt  the  Tribe's  rights  lo  Navajo  River  water  as  that  stream 
is  a  tributary  of  the  San  Juan,  and  that  the  groundwater  pumping  alternative 
would  impair  the  supply  of  groundwater  on  the  reservation  lands,  particularly  in 
the  south  where  the  Tribe  is  anticipating  a  major  agricultural  development. 
According  to  data  presented  m  the  hydrology  technical  report,  groundwater 
pumping  for  the  proposed  power  plant  would  lower  the  poteniiomelric  surface  of 
the  Westwater  Canyon  Member,  the  Dakota  Sandstone,  and  the  Entrada 
Sandstone  aquifers  sufficiently  to  render  them  uneconomical  as  sources  of  water 
on  much  of  our  reservation.  This  drawdown  may  also  reduce  the  flow  of  springs 
on  our  lands  whose  source  is  in  the  Dakota  Sandstone.  Because  of  leakage  along 
faults  and  structural  features  crossing  aquifer  boundaries,  the  Tribe  is  concerned 
that  the  large  drawdowns  envisioned  under  the  proposed  actions  might  also 
adversely  impact  wells  tapping  formations  stratigraphically  above  the  Westwater 
Canyon   Member    aquifer,    another   point    not    addressed    in    the   draft    documents. 

Your  map  on  page  3-29  of  the  Generating  Station  DEIS  showing  the  effects 
of  water  supply  alternative  1  (groundwater  pumping)  indicates  that  a  substantial 
drawdown  of  groundwater  will  occur  over  practically  the  entire  Jicarilla  Apache 
Reservation.  It  is  stated  (p.  3-28)  that  the  duration  of  significant  impacts  on 
groundwater  users  from  the  Westwater  Canyon  Member,  Dakota  Sandstone,  and 
Entrada  Sandstone  could  last  150  years  or  more  after  pumping  from  the  NMGS 
well  field  stops.  In  other  words,  under  NMGS  water  supply  alternative  1.  our 
reservation  could  be  experiencing  significant  groundwater  impacts  until  nearK 
the   year   2200,   a   totally   unacceptable   situation. 

Moreover,  on  page  III-2  of  the  NMGS  document,  you  state  that  it  is 
assumed  that  the  possible  new  town  will  also  be  tapping  the  Westwater  Canyon 
Member  of  the  Morrison  Formation  for  its  water  needs.  Although  no  estimates 
of  the  possible  water  needs  of  that  community  are  given,  it  would  not  be 
unreasonable  to  assume  that  they  would  be  on  the  order  of  1,700  acre  feet  per 
year  based  on  average  New  Mexico  water  consumption  of  0.15  acre  foot  per 
person  per  year  for  domestic  purposes  and  a  town  population  of  11,000.  Thus 
if  NMGS  water  supply  alternative  1  is  used  and  the  new  town  is  built, 
groundwater  pumping  would  be  11%  higher  than  indicated  in  the  DEIS.  This 
point  was  not  even  mentioned  in  your  discussion  of  the  cumulative  impacts  of 
the   NMGS   and   the   new    town. 

Similarly,  you  failed  to  discuss  the  cumulative  impacts  of  NMGS  water 
supply     alternative     1     and     the     major    coal     mine     development     in     the     area. 


Specifically,  the  development  of  approximately  75,000  acres  of  federal  coal 
under  Preference  Right  Lease  Applications  was  rwt  included  in  either  of  the 
batelinei  used  in  modeling  the  predicted  groundwater  drnwdown  from  NMGS 
water  supply  alternative  I.  These  26  Preference  Right  Leases  are  included  in 
the  No  Action  Alternative  of  the  Regional  Coal  DEIS.  Plate  1  of  that  document 
indicates  projected  drawdowns  of  as  much  as  600  feet  inthe  Westwater  Canyon 
Member  of  the  Morrison  Formation  on  the  Jicarilla  Apache  Reservation  arid 
between  100  and  300  feel  of  drawdown  m  the  Entrada  Sandstone  on  the 
reservation  under  the  No  Action  alternative.  As  noted  on  p  5-9  of  the  Draft 
Environnxental  Assessment  for  Coal  Preference  Right  Leasing  and  p.  \-U  of  the 
Regional  Coal  DEIS,  groundwater  withdrawal  for  mining  operations  dusl 
suppression,  coal  washing,  and  reclamation  of  the  PRLA  lands  will  be  on  the 
order  of  13.000  acre  feet  per  year  or  about  86%  of  that  required  for  the  NMGS 
under  water  supply  alternative  1.  failure  to  discuss  the  cumulative  effects  of 
withdrawals  of  this  magnitude  (the  Preference  Right  teases  and  the  new  town 
together  will  require  as  much  groundwater  as  the  NMGS)  is  completely 
.table. 

Additional  cumulative  water  supply  impacts  inadequately  discussed  include 
those  resulting  from  future  mining  of  private,  stale,  and  Indian  coal.  Although 
not  all  of  this  coal  has  yet  been  leased,  much  of  it  may  be  mined  within  the  time 
frame  contemplated  by  these  studies.  We  feel  that  the  water  needed  to  mine 
this  coal  should  have  been  included  in  your  analyses  to  set  an  upper  hound  for 
modeling  groundwater  depletions. 

In  your  discussion  of  legal  constraints  on  the  use  of  groundwater  in  the 
region,  it  is  stated  on  page  2-21  of  the  Regional  Coal  DEIS  that  the  use  is 
administered  by  the  New  Mexico  State  Engineer,  and  that  once  an  area  has  been 
designated  as  an  underground  water  basin,  permits  must  be  obtained  from  the 
State  Engineer  before  groundwater  may  be  appropriated.  Groundwater  depletion 
from  Indian  reservation  lands,  over  which  the  State  Engineer  has  no  jurisdiction. 
is  not  treated.  There  is  no  discussion  of  the  legal  constraints  involved  m 
depleting  groundwater  on  the  Jicarilla  Apache  Reservation  or  other  Indian  lands 
by   the  NMGS,  the  possible  new  town,  or   the  projected  coal   mines. 

Another  question  of  great  importance  to  us  is  the  impact  such  massive 
dewatering  might  have  on  the  production  of  oil  from  wells  in  the  Dakota  and 
Entrada  sandstones.  The  Dakota  is  becoming  an  increasingly  important 
producing  interval  on  our  Reservation  and  elsewhere  in  the  San  Juan  Basin. 
Entrada  fields,  while  small,  are  also  attractive  production  targets.  If  the 
dewatermcj  process  adversely  affects  oil  production  (for  example  by  eliminating 
a  driving  mechanism  or  by  reducing  the  effectiveness  of  geologic  traps* 
important  hydrocarbon  resources  will  be  lost,  not  only  on  the  Jicarilla  Apache 
Reservation,  but  also  on  federal,  state,  and  private  lands.  Your  analyses  do  not 
even    touch   upon    this    matter. 

AIR    QUALITY 

Our  concerns  about  air  quality  are  several-fold.  We  fear  that  chronic 
exposure  to  pollutants  released  by  the  generating  station  will  adversely  affect 
the  productivity  of  our  forest  and  range  resources  evert  though  the  levels  of 
those  pollutants  may  be  below  state  and  national  standards.  Indian  ricegrass. 
which  has  been  shown  to  be  sensitive  to  air  pollution  injury,  is  an  important 
forage   plant   on  our   Reservation.      Other    important    forage    plants   on   our    lands 
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We  are  also  concerned  with  the  increase  in  regional  ha 
from  operation  of  the  generating  station  and  related  activities.  Such  haze  will 
impair  visibility  from  our  Reservation.  Because  long,  clear  vistas  are  import  ant 
in  the  Jicanlla  Apache  culture,  we  feel  that  such  a  reduction  will  he 
unacceptable.  Another  objectionable  air  quality  effect  of  the  proposed 
generating  station  will  be  the  visibility  of  the  plume.  Because  our  Reservation 
is  located  between  Chaco  Tanyon  and  the  San  Pedro  Parvs  it  appears  that  we 
will  be  faced  with  plume  visibility  prohlems  intermediate  between  the  ones 
experienced  at  those  two  locations.  Such  visibility  degredalion  is  unacteptably 
high. 

We  are  also  concerned  about  possible  secondary  air  quality  imparts  on  our 
people.  Tor  e*ample  your  analyses  indicate  that  acid  precipitation  and  acid  dry 
deposition  may  be  sufficient  to  acidify  some  lakes  in  the  high  mountains  of 
southern  Colorado.  Because  the  Dulce  community  water  supply  is  dependent  on 
the  runoff  from  those  mountains,  we  are  concerned  about  possible  adverse  health 
effects  on  our  people  if  the  pH  of  the  lakes  and  streams  is  lowered  to  the  point 
that  heavy  metals  or  other  harmful  substances  are  leached  into  our  water  supply. 

TRAFFIC 

Also  inadequately  addressed  were  the  impacts  associated  with  traffic 
qenerated  on  New  Menco  hU  and  other  roads  across  our  lands  as  the  increased 
population  generated  by  the  proposed  developments  travels  from  the  Farmington 
area  to  Albuquerque  and  to  such  recreation  sites  as  Heron  and  El  Vado  lakes. 
The  draft  documents  and  accompany mq  technical  reports  discussed  traffic 
generation  along  Highway  Uti  from  Nageezi  northward  and  from  Cuba  southward. 
but  did  not  cover  the  intervening  stretch.  That  portion  of  the  road  crosses  our 
land  and  will  also  have  to  handle  an  increased  traffic  flow  <ns  people  and  goods 
move  between  Albuquerque  and  the  Four  Corners  area.  Highway  64  across  our 
Reservation  will  also  be  faced  with  an  additional  traffic  burden  as  it  is  the  most 
direct  route  from  Farmington  to  such  recreation  areas  as  Chama  arid  Heron 
I  ake.  This  is  of  particular  concern  as  that  road  passes  through  Dulce  and  is  not 
in    the   best    condition. 

ENDANGERED   SPECIES 
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To  handle  these  additional  problems  may  require  us  to  build  a  peri 
station  in  tl»e  southern  portion  of  our  Reservation  and  to  incn 
enforcement  staff  by   !*>%  or   more.     Even   then  our   land-  •  may  i<jt 

be    adequately    protected    bet  ause    of    jurisdictional 
Indians   on    Indian,   lands. 

Another  potentially   major   economic   impact  of  the  mi  n       •    '     ■  Stion  arid 

traffic  on  our  lands  is  increased  damaqe  to  oil  and  gas  well  equiprr«nt  artd 
increased  thefts  of  oil  and  condensate  from  storage  tanks  on  well  locations.  As 
oil    and   qas   production   is  our    major   source   of    income,    sti  ind    theft 

could   seriously    impair   our   ability    to   provide    for  our   people. 

We  are  also  concerned  that  the  increased  population  will  drive  up  prices  in 
Farmington,  our  major  shopping  area,  to  the  e»tent  that  it  would  adversely 
affect  the  buying  power  of  our  people.  Moreover,  as  the  new  population  will 
further  strain  the  already  overloaded  social  service  facilities  in  farmington,  it 
will  be  detrimental  to  such  of  our  people  as  make  use  of  those  facilities. 
Increased  traffic  across  our  lands  as  a  result  of  the  population  increase  will  also 
increase  the  likelihood  of  accidents  involving  our  people  and  their  livestock 
Such  impacts  are  hardly   "negligible"  as  character!/'-  hnical   report  o* 

social    and   economic    conditions. 

Sj  JMMARY 

To  summarize  these  comments,  our  major  concerns  are  water  supply  and 
water  and  air  quality.  Other  impacts  may  possibly  be  mitigated  Water  supply 
impacts  may  not.  The  treatment  of  water  supply  problems  m  the  NMCS  and 
Regional  Coal  draft  impact  statements  is  legally  insufficient  m  our  view,  in  thai 
it  does  not  address  at  all  the  cumulative  e'fects  of  proposed  coal  mining,  the 
NMGS.  and  the  possible  new  town.  The  Tribe  cannot  stand  by  and  permit  its 
surface   and   groundwater   resources   tc   be   depleted. 


Again,  we  appreciate  the  opportunity  to  comment  un  your  draft  studies  and 
we  sincerely  hope  that  you  will  respond  to  our  concerns  with  the  seriousness  with 
which    tftey    are    tendered. 

truly, 

pW      fArjtS**' 
Leonard    Atole 
President 
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conceried    that    the    recent    series    of   Dra/t   inv  tronm*nLal    Impact  Statements 
el    by    tie    J.S.    ^ureiu    of   Lend    "Judgement    on    the    San   Juan   3aaln  d_g  noti 


a.  no-   Mhere    '.he   up   to    3000  .tavajos   who   may    be    forced    off    their   lani   -111    go  or 
be    relocated    toi 

b.  show    that  a    higher  percentage   of    the    jobs   will    «   to    '..he    people   living  wtthln 
the  area    -here   uneaploy-ent    Is   seriously   hl*h, 
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to   Its  foraer   lUtusi 

d.  show    that    there    Is  enough   water  available   for   both  current  use   and    the   propoeed 
developa-nti 

e.  show    that    the  coal    Is    In    fact   n-eded    by    the   nation    or   the    etxte   of  Sew    Fealcoi 

f.  show   or   Is    \n  adequate    study    on    tie    potential    Impacts   on    the   favajoa. 

N0a    Frifti^FORS,   9£  IT  rf.iSOLVe.D  THaTi 

I.    It    Is   recomaeded    by    this   chapter    that    the  above-listed   -ut'era    be   examined    tore 
fully   before  any   final    action    la   taVan   by    the   bureau   of  Land    fena^eaent. 
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approved    by  a  vote   of    y3  ,ln   favor  and     C   , opposed,    at  a    regularly    called   chapte*    ►meting 
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PW>nTT/BAO  chaptfp 

THE  NAVAJO  7RIQE 


RECP»r~ 

•tBz5  !^83 


TO:   STATE  DIRECTOR 

U.S.  Bureau  of  Land  Managancnt 

New  Mexico  State  Office 

P.O.  Box  1449 

Santa  Fe,   Hew  Mexico      87S01 

SUBJECT:      ftcoannenda tions  and  concerns  of    the  people  of    this  chapter  concerning 
the  coal  mining    m      the  San  Juan  Basin  area. 


He  are  concerned  that  the  recent  series  of  Draft  Environmental  Impact 
Statements  released  by  the  U.S.  Bureau  of  Land  Management  on  the  San 
Juan  basin  do  not: 

show  where  the  up  to     3000  Novajos  who  may  be  forced  off  their   land 

will  go  or  be  relocated  to; 

show  that  a  higher  percentage  of  the  Jobs  will  go  to  the  people 

living  within  the  area  where  umcmplcynent   is  seriously  high; 

offer  evidence  that  the  land  of  this  arid  region  can  be  effectively 

reclaimed  to  its  former  statusj 

show  that  there  is  enough  water  available  far  both  current  use  and 

the  proposed  development; 

show  that  the  coal   Is  in  fact  needed  by  the  nation  or  the  state  of 

New  Mexico;      and, 

show  or  is  an  adequate  study  on  the  potential   impacts  on  the  Navajos. 

THEREFORE,    BE  IT  RESOLVED  THOTi 

1.    It  la  recommended  by  this  chapter  that  the  above-listed  ratters  be  examined 
more  fully  before  any  final   action   Is  taken  by  the  Bureau  of  Land  Management. 

C-E-R-T-I-F-I-C-A-T-I-O-N 

WE  HEREBY  CERTIFY  THAT  THE  F0REO0DC  RESOLUTION  was  thorougly  discussed  and  moved   for 

approval  by        l<"":"    yirll'P| ,   seconded  by o  -.    fc  *  r  1  •  * , 

approved  by  a  vote  of  in   favor  and  _    _:  opposed,   at  a  regularly 

PA  :t chapter,    this:  -.<t.   day  of    --•  .      .1983. 


and   the   same 

called  chapter  meeting  held  at 


C    i^S.    •" 


Chapter  Vice-President 


Oounci/  Delegate 


Chapter  Secretary 


BERNARDINO  TRUJILLO 

Governor 

DOMINOO  M3WT0YA 

Ll  Governor 

JOSE  R.   TRLUIUjO 

Treasurer 


P  0  Box  608 

BemaHo.  New  Mexico  87004 

(505)  867-2876/5021 


March  30.  1983 


Mr.  Charles  W.  Luscher 
State  Director  (93dA) 
Bureau  of  Land  Management 
New  Mexico  State  Oflice 
P.  O.  Box  ldt)9 
Santa  Fe.  New  Mexico  87501 

Re:     Proposed  New  Mexico  Generating  Station 

Dear  Mr.  Luscher: 

We  have  reviewed  the  Drait  Environmental  Impact  Statement  on  Public  Service 
Company  of  New  Mexico's  Proposed  New  Mexico  Generating  Station  and  Possible  New 
Town,  and  we  oiler  the;  following  comments  lor  your  consideration: 

The  Rio  Puerco  substation  and  the  most  northern  of  the  proposed  powerhne 
corridors  lie  just  to  the  south  and  west  of  an  area  known  to  us  as  "La  Ceja."  This  area  is 
of  great  religious  and  cultural  significance  to  the  members  of  the  Pueblo  of  Sandia,  and 
on  previous  occasions  the  Pueblo  has  notified  the  Federal  Government  of  its  interest  in 
the  La  Ceja  area.  Under  the  provisions  of  P.L.  95-34  I,  the  Native  American  Religious 
Freedom  Act,  Sandia  Pueblo  Identified  the  La  Ceja  area  to  the  Native  American 
Religious  Freedom  Committee;  by  a  letter  dated  August  8,  1979,  from  Governor  !r>ez 
Baca  to  Mr.  Paul  Bemal  of  the  All  Indian  Pueblo  Council-  A  copy  of  that  letter  is 
attached  for  your  perusal. 

We  are  concerned  that  the  proposed  development  near  the  La  Ceja  area  will 
have  an  adverse  effect  upon  the  Pueblo's  religious  and  cultural  activities,  and  we  strongly 
urge  that  PNM's  proposed  development  not  be  allowed  to  impact  the  La  Ceja  area.  In 
particular,  we  would  oppose  the  building  of  any  access  roads  or  other  construction- 
related  activities  to  the  north  and  east  of  the  above-referenced  powerline  corridors. 


Sincerely, 


*<U**f  ,    \  l^  j-  ~* 


Bernardino  Trujillo, 
Governor 


BT/KB 
Enclosure 


THE  NAVAJO  NATION 

WINDOW   «OC*     NAVAJO  NATtQN  lARrfONAi  8SVS 


rS    OS    BLM's    SAN    JUAN    9ASIN 

ACTION    PI  AS 


IN    7AM 

imam  _...-   mm 

EDWARD    T.     BFCAY 


Mr. Charles    U.    Luscher 

State   Director 

Rureau   of    Land    Management 

P.O.    Box    1449 

Santa  Fe .  New  Mexico   67501 

Subject:   Issues  and  comments  of  the  Navajo  Tribe  relative  to 
the  three  draft  environmental  impact  statements  on 
the  HLM  proposals.  I.e.,  San  Juan  River  Regional 
Coal  Leasing;  Proposed  New  Mexico  Generating  Station 
and  Possible  New  Town;  proposed  wilderness  areas 
(Bisti,  De-Na-Zln  and  Ah-Shi-Sle-Pah) ;  and  the  Draft 
San  Juan  Basin  Cumulative  Overview  Report. 

Dear  Mr.  Luscher: 

The  crclosed  report  summarizes  the  concerns  and  comments  of  the  Navajo 
Tribe.   The  tribe  has  serious  and  grave  reservations  concerning  the 
proposed  activities  in  the  San  Juan  Basin.   BLM  lacks  the  legal  right  to 
enter  into  competitive  and  non-compet It lve  leasing  of  the  lands.   The 
draft  EIS  documents  do  not  admit  what  seems  to  be  the  reality  by 
underestimating  the  actual  impact  the  proposed  activities  would  have  on 
the  land  forms,  Navajo  residents  and  lifestyle,  cultural  and  other 
resources.   It  Is  urged  that  our  concerns  and  demands  be  properly 
addressed  in  the  final  EIS. 

We  appreciate  this  opportunity  to  review  and  comment  on  the  various 
documents  and  look  forward  to  hearing  BIX  response  to  our  comments. 


Submitted  By:   NAVAJO  NATION 


Sincerely 

3l 


il  06.  1983 
Rock,  AZ  8651b 


AJO  NATION 


Peterson    Zah  ^^lalncari 
Navajo   TrlbarCouncl 1 


444    (300) 


444    (300) 


CL-66 


444    (300) 


444    (300) 


Comments  and  Concerns  of  Mr.  Harold  Tso.  Administrative 
Technical  Staff  Assistant  and  the  following  staff  of  the 
Division  of  Resources  are  hcrehv  acknowledged . 

Jerrv  El  wood.  Director,  Eastern  [.and  Commission 

Allen  Ncz,  Land  Claims  Adjucator,  Eastern  Navajo  I,and  Commis 

Leonard  Robhlns,  Director,  Navajo  Coal  Commission 

Arlene  Luther,  Environmental  Specialist,  Environmental  Prote 
Commission 

Louise  Llnkln,  Director,  Environmental  Protection  Commission 

Nlnlbah  Hufford,  Planner  I,  Office  of  Navajo  Land  Developmen 

Clen  George,  Director,   Navajo  Water  Commission 

Alfred  Dehlya,  Acting  Director,  Office  of  Navajo  Land  Develo 

S.  Deb  Misra,  Engineering  Supervisor,  Office  of  the  Chief  En 

Mahesh  P.  Thakur,  Chief  Engineer,  Office  of  the  Chief  Engine 

John  Antonio,  Program  Manager,  Fish  &  Wildlife  Department 


The  N»v«)o  Nation  herehy  f«pre»«fs  lta  concern*  with  the  inadequacies  of 
all  the  environmental  impact  statement*  presented  by  the  Bureau  of  Land 
Management  (BLM). 

This  report  tumurliti  the  varioua  consent  a  and  concerna  of  the  ■embers 
of  the  Navajo  Task  Force  on  San  Juan  baaln  federal  action  plan. 

This  also  reflects  the  concerns  of  the  Navajo  people  expressed  it 
various  BLM  arranged  hearings,  open  houses  and  through  chapter 
resolutions  and  news  media. 

NAVAJO  CONCERNS 
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Legal  Issues  -  There  are  unresolved  legal  questions  and  litigation, 
such  as: 

(a)  Navajo  Nation's  claim  on  the  water  right  in  the  San  Juan  Basin, 
both  surface  and  ground  water.   Mining,  power  generatlcn  and 
reclamation  will  need  about  52,000  acre-ft.  of  water  annually  (not 
Including  the  unknown  requirement  of  water  by  a  possible  new 
town):   Is  there  enough  water  and  are  the  companies  entitled  to 
this  water? 

(b)  Navajo  people  have  declared  that  they  are  qualified  surface 
owners  in  the  area  (as  defined  In  iJCFR  3COO.O-5,  pp  1-31  where  the 
development  activities  will  take  place.   This  includes  trust  land, 
fee  land,  PL-2I98  land  and  land  where  the  Navajos  have  state  or 


federal  grating  leases.   This  land  Is  their  ancestral  home  where 
Navajos  have  been  living  for  almost  400  years.   BLM  does  not 
recognize  this  claim. 

(c)  The  Navajo  Nation  has  selected  35,000  acres  of  land  of  the 
Paragon  Ranchg  for  relocation  from  the  former  Navajo-Hopl  Joint  Use 
Area  In  the  area  proposed  for  the  NMCS  and  on  land  designated  for 
lease  and  sale  by  the  BLM.   This  Is  In  accordance  with  Public  Law 
95-306,  the  Navajo-Hopl  Indian  Relocation  Amendments  Act  of  1980. 
BLM  proposes  to  withdraw  that  public  land,  in  exchange  of  private 
land  In  Ute  Mountain  area,  so  that  PNM  can  construct  the  proposed 
New  Mexico  Generating  Station  there.   The  Navajo  Nation  considers 
this  action  of  BLM  to  be  without  statutory  or  regulatory  authority 
and  that  the  Navajo  Nation's  selection  of  that  land  has  precedence. 
There  may  also  be  an  apparent  conflict  between  Public  Land  order 
2198,  Executive  Order  709  and  1000. 

d)    In  the  BLM  documents,  adherence  to  the  underlying  policies  of 
the  Uniform  Relocation  Assistance  Act,  the  American  Indian 
Religious  Freedom  Act  and  the  Fifth  Amendment  to  the  U.S. 
Constitution  is  not  assured  and  adequate  regard  or  treatment  under 
these  laws  is  not  given. 

(e)  the  legality  of  Issuance  of  certain  PRLAs,  where  there  are 
already  known  deposits  of  commercial  quantities  of  coal  present,  is 
questionable  since  it  refutes  the  Intended  purpose  of  PRLAs. 
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(f)  legal  justification  for 
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(g)  finally,  there  may  be  some  legal  problem 
land  exchange  plans. 

Socioeconomic  Issues: 

(a)  relocation  plan  for  the  Impacted  Navajo  families  (estimated  125 
families  under  preferred  target  alternative  and  510  under  the  high 
leasing  alternative,  not  actually  counted,  -  both  figures  include 
families  affected  by  preferential  leasing  also)  is  unclear  and 
uncertain.   According  to  BLM  no  surface  owner  consent  is  required 
for  relocation  before  mine  plans  are  formulated.   It  Is  unknown  at 
this  time  where  the  relocatees  will  be  moved,  how  and  If  thev  will 
be  compensated  for  relocation,  whether  there  will  be  enough  grazing 
facilities  for  the  livestock,  whether  they  will  have  an  opportunity 
to  pursue  a  meaningful  livelihood  and  Navajo  lifestyle  at  the  new 
locations  and  what  kind  of  housing  and  other  necessary  facilities, 
services  and  assistance  will  be  provided.   Love  for  the  clan  land 
Is  verv  strong  among  the  Navajos.   They  want  to  pass  the  land  with 
its  associated  cultural  and  historic  heritage  to  future 
generations.   They  feel  that  they  will  never  be  adequately 
compensated  or  will  receive  a  dwelling  of  equal  value.   There  will 
be  a  large  impact  on  livestock  grazing  and  availability  of  certain 
native  plants  and  herbs  thev  use  for  medicine  or  cultural  purposes. 
Their  lifestyle  will  be  disrupted  by  mining  activities,  pollution. 


(b)  it  Is  the  opinion  of  BLM  and  alao  the  fear  of  the  Navajos  that 
most  of  the  Jobs  created  will  be  taken  by  non-NavaJos  who  will  move 
into  the  area.   Nothing  Is  mentioned  in  the  BLM  documents  about 
Navajo  preference  in  hiring  and  training  of  local  Navajos  to  make 
them  qualified  for  the  positions  created.   Navajos  believe  that 
non-Navajo  outsiders  will  be  the  only  ones  to  benefit  from  the 
mining  and  energy  activities. 

(c)  due  to  population  growth  (mostly  Influx  of  outsiders)  housing, 
community  services  and  Infrastructure  will  fall  short  of  demand. 
Crime,  diseases,  alcoholism  will  Increase  and  the  law  and  order 
situation  will  deteriorate  and  affect  the  peaceful  Navajo  way  of 
life. 

Reclamation,  Revegetatlon  and  Land  Use  -  No  rational  land  use  plan 
has  been  developed  In  the  BLM  documents.   No  estimate  of  grazing 
area  which  will  be  lost  (also  AUM  loss)  or  Impacted  due  to  mining 
activities  has  been  made.   In  addition,  there  are  fundamental 
uncertainties  about  the  success  and  time  fraaes  of  reclamation  and 
revegetatlon.   In  the  arid  west  it  is  often,  at  best,  a  gamble  with 
nature.   Examples  of  Navajo  and  McKinley  mines  as  successful 
reclamation  sites  do  not  assure  that  the  same  can  be  expected  in 
the  San  Juan  Basin  because  of  different  soil,  climate  and  other 
conditions.   Specific  land  management  plans  for  restoring  the  soil 
productivity  after  reclamation,  treatment  of  toxic  material,  saving 
of  top  soil  and  Irrigation  needs  have  not  been  discussed.   It  Is 
not  wise  to  fully  depend  on  the  coal  companies  and  give  them  the 
full  responsibility  to  develop  and  implement  such  plans.   In  case 
of  underground  mining  specifics  of  surface  subsidence  control  and 
guidelines  have  not  been  developed. 

Water  Availability  and  Use  -  Besides  unresolved  legal  questions  on 
water  rights  there  Is  a  serious  doubt  that  52,000  acre-feet  of 
•■•ter  (excluding  the  water  needs  of  the  possible  new  town)  per  year 
will  be  available  for  the  mining  and  power  generation  needs  after 
meeting  the  local  domestic  and  livestock  related  demands.   BLM 
assumptions  and  modeling  technique  regarding  the  groundwater  yield 
and  also  water  quality  from  aquifers  may  no:  be  realistic.   It  has 
not  been  demonstrated  that  sufficient  natural  water  will  be 
available  for  use  by  residents  during  mining  and  post  mining.   In 
fact  due  to  the  large  volume  of  water  withdrawal  planned  the 
depleted  deep  aquifers  may  collapse  and  lose  storage  capacities 
resulting  in  permanent,  irreversible  and  irretrievable  damage  to 
the  valuable  and  scarce  water  resource.   Water  qualitv  will  also  be 
degraded  due  to  mining  and  power  generation  activities.   The  BLM 
documents  do  not  contain  a  rational  water  ranagement  flan  and  plans 
of  water  replacement,  treatment  .ind  anv  ass<.;T.mce  that  increased 
cost  of  pumping  during  mining  and  posl  n    result  ci   water 

level  drop,  will  be  borne  by  the  companies. 
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Air  Quality  -  The  magnitude  of  Impact  from  dust,  too 
dioxide,  nitrogen  oxides,  carbon  monoxide,  carbon  d 
other  air  pollutants  from  the  power  plant,  exploratl 
haulage  and  reclamation  activities,  automobiles  and 
equipment,  etc.,  on  the  people,  vegetation  and  wlldl 
fully  known  due  to  unknown  factors.   Cumulative  imp* 
not  consider  Impacts  due  to  other  mining  activities 
present,  proposed  and  existing  railroads,  oil  and  ga 
power  plants  and  projects  in  the  basin.   Specific  ml 
measures  for  various  types  of  air  pollution  are  not 
in  the  documents.   This  Is  a  superficial  treatment  o 
issue,  upon  which  it  is  not  possible  to  base  any  dec 
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ing  Damages  and  Transportation  Problems  -  The  study, 

complete  and  adequate,  reveala  that  there  will  be  some 
he  people,  livestock  and  wildlife,  but.  the  impact  Is 
ed.   Blasting  vibration  may  also  cause  damage  to  the 
al,  fossil  and  other  fragile  resources.   Significant 
of  KM  371  between  Farming  ton  and  the  KKCS  site  is 

Hltlgativc  measures  are  not  discussed  or  Inadequate 
and  no  lease  stipulations  have  been  developed  to 
minimize  these  problems.   There  Is  no  way  at  present 
1 ly  transport  the  coal  out  of  the  San  Juan  Basin 
n  view  of  the  voiding  of  the  I.C.C.  Permit  for  the  Star 
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Fish,  Wildlife.  Threatened  and  Endangered  Speclea  -  Al 
have  not  yet  been  aurveyed  to  determine  the  presence  o 
on  the  varloua  endangered  species.  The  Information  th 
provided  does  not  adequately  describe  the  baseline  inf. 
Navajo  Came  s  Fish  does  have  United  information  on  se 
Threathened  and  Endangered  Species  that  could  be  lmpac 
information  was  not  considered  In  the  draft  EIS  or  oth 
The  assumption  that  fish  and  wildlife  ran  In  their  L If 
to  new  surroundings  and  environment  (fences,  air  pollu 
excavation,  acid  rain,  power  lines,  water  lino,  const  ru 
railroad,  etc.)  without  much  problem  is  questionable, 
plans  are  not  discussed  in  detail.  In  depth  blologlca 
Investigations  should  be  conducted  to  determine  the  ex 
wildlife  in  the  proposed  impact  area.  Quantifiable  in 
will  then  be  available  to  determine  impacts  and  to  recommend 
appropriate  mitigation  measurea. 

Non-Coal  Resources  -  Exploration,  recovery  and/or  conservation  of 
resources  such  as  natural  gas,  oil.  alumina,  titanium,  sand  and 
gravel,  limestone,  etc..  have  not  been  discussed.   There  Is  no  plan 
what  Is  to  be  done  if  these  resources  are  encountered  during  mining 
activities. 

Visual  Resources  -  Degradation  of  the  scenic  quality  of  the 
landscape  and  destruction  of  some  unique  geologic  formations  and 
wilderness  areas  will  take  place  as  a  result  of  mining,  power 
generation  and  associated  activities  and  various  right-of-ways. 
There  is  no  commitment  In  the  documents  about  if.  how  and  when 
mitigations  will  take  place. 
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without  any  significant  improvement  In  the  overall  employment 
situation  or  the  regional  economy.   On  the  other  hand,  the  Navajos 
will  bear  all  the  adverse  Impacts  and  would  benefit  very  little.  If 
at  all. 

SUGGESTIONS  AM)  RECOMMENDATIONS 

(a)   "Delay  Action"  should  be  considered  as  a  viable  alternative  tc  the 
BLM  proposals.   This  will  allow  sufficient  time  for  the  legal 
Issues  to  be  resolved;  impact  studies,  surveys,  inventory,  et 
be  fairly  completed  (as  the  present  study  was  a  hurried  Job); 
adequate  mitigation  plans,  relocation  plan  and  stipulations  to  be 
developed;  and  the  economy  of  the  nation  to  he  Improved  and 
stabilized. 


(b)  Certain  coal  tracts,  w 
the  relocation  problem 
sale. 


environmental  impact  Is  tremendous  and 
serious,  should  be  dropped  from  lease 


(c)  Scope  of  the  "unsuitabi 1 lty  criteria"  should  be  expanded  to  account 
(or  the  unique  Navajo  needs,  beliefs,  lifestyle  and  culture.   So 
far,  the  bald  eagle  has  ironically  been  paid  more  attention  in 
comparison  to  the  local  Navajo  residents. 

(d)  Communication  with  the  Navajo  Nation.  Its  chapter  houses  and  the 
local  impacted  residents  has  to  be  improved.   This  will  facilitate 
solution  of  the  complex  land  status  and  relocation  problems  In 
addition  to  enabling  BLM  and  the  energy  companies  to  understand  the 
Navajo  needs  and  concerns  and  to  get  their  full  cooperation  In  the 
development  activities.   A  programmatic  Memorandum  of  Agreement 
between  BLM,  BIA,  Navajo  Tribe,  State  of  New  Mexico  and  National 
Park  Service  should  be  established  to  resolve  and  settle  various 
cocnop  issues. 

(e)  All  the  environmental  impact  mitigation  plans  should  be  completely 
and  rationally  developed  and  stipulations  outlined  before  the  final 
showing  by  energy  companies. 

(f)  Replacement  of  grazing  resources  should  be  addressed  in  detail  and 
provided  for,  Including  the  reclamation  and  revegetation  of  surface 
mined  land  within  a  specified  time  frame.   This  should  be  ensured 
by  performance  bond  or  insurance.   In  case  of  underground  mining 
the  companies  should  procure  subsidence  protection  insurance. 

(g)  Water  management,  water  use  and  water  replacement  plans  must  be 
developed  prior  to  leasing  or  permitting  and  approved  by  the  Kavajo 
Nation  in  addition  to  KM  State  Engineer's  Office. 

(h)  A  program  rust  be  outlined  before  leasing  to  survey  the  locations 
and  count,  protect,  preserve,  salvage  and  restore  all  the  fragile 
cultural  resource  in  tribal  museum,  to  provide  buffer  zones  arcund 
sites  and  assure  other  relevant  mitigative  measures.  It  is  neither 
practical  nor  economical  to  keep  these  works  pending  until  mining 
activities   are  started  and  then  relv  on  the  coal  companies.   State 


and/or  tribal  permit  will  be  necessary  for  the  disposition  of 
graves  and  sacred  sites.   All  the  requirements  of  state  historic 
preservation  office  and  the  Navajo  tribal  government  should  be 
compiled  with  In  the  conservation  of  the  multiple  resources  of  the 
basin. 

(1)   Various  stipulation  on  lease  terms  should  be  developed  with  the 
Inputs  from  various  federal  agencies,  tribal  government,  state 
government  and  the  eeneral  public.   Flood  Plain  Management 
Executive  Order  (to. 11988)  should  be  compiled  with.   Lease 
stipulations  should  also  Include  compliance  provisions  with  various 
state,  federal  and  tribal  environmental,  health,  safety  and  mining 
regulations. 

(J)   Additional  alternatives  to  proposed  actions  such  as  an  alternative 
which  consider  Blstl  and  Ah-shl-s le-pah  WSAs  as  partial  wilderness 
areas  or  Blstl  and  De-na-zln  combined  as  one  WSA  should  also  be 
considered.   Similarly,  certain  other  alternatives  of  the  San  Juan 
River  Regional  Coal  Leasing,  which  can  possibly  be  developed  by 
combining  one  or  more  of  the  alternatives  discussed,  need 
discussion  and  treatment.   In  the  matter  of  water  use  by  coal  and 
power  companies  and  the  possible  new  town,  the  feasibility  of  use 
of  uranium  mine  devatering  discharge  and  use  of  techniques  which 
consume  less  water  should  be  determined.   Cost/benefit  ratios  of 
the  various  alternatives  need  also  to  be  adequately  determined. 
Cost/benefit  ratio  need  not  necessarily  be  a  monetary  figure; 
important  qualitative  consideration  Is  sufficient. 

(k)   Separate  EIS  documents  should  be  prepared  for  the  possible  new  town 
and  water  use  since  these  are  some  major  issues. 

NAVAJO  PARTICIPATION  AM)  DEMANDS 

Navajos  always  encouraged  energy  activities  In  their  land  and  welcomed 
:Vie  energy  companies.   Often  times  these  companies  have  neglected  the 
Navajo  concerns  and  did  not  share  the  economic  and  other  benefits  of  the 
project  activities  with  the  local  Navajo  residents.   As  a  result 
V:vajos  have  suffered  and  lost.   Therefore  it  is  now  their  demand  that 
due  and  Just  attention  should  be  given  to  their  concerns  and  needs.   The 
Navajos,  on  the  other  hand,  will  extend  their  cooperation  ard  helping 
hand  and  effectively  and  meaningfully  participate  In  the  development 
activities. 

Their  demands,  briefly,  are  as  follows: 

(a)  They  should  be  recognized  as  cuallfied  surface  owners  in  the 
checkerboard  area  where  they  had  been  living  for  centuries.   The 
Navajo  Tribal  Council  and  Chatpers  should  be  given  the  opportunity 
to  participate  In  various  decision  making  and  resource  management 
processes  or  activities  and  communication  should  be  enhanced. 

(b)  Local  Navajo  skills  should  be  developed  tn rough  proper  advance 
training  and  schooling.  If  necessary,  and  fully  utilized  in  the 
various  activities  and  preference  should  be  piven  to  Navajo  workers 
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and  Navaju-owned  companies  or  contractors.   Notice*  of  Job 
vacancies  and  training  should  be  given  timely  to  the  tribal 
government  and  chapter  houses.   The  companies  should  seek  and 
certify  nonavailability  of  Navajo  workers  snd  contrsctors  before 
giving  Jobs  or  the  contracts  to  others.   A  specified  and  agreed 
upon  percentage  of  the  available  jobs  (skilled,  unskilled  snd 
supervisory)  and  contracts  should  be  reserved  for  the  Navajo 
people . 

(c)   Cooperative  agreements  should  be  established  between  the  Navajo 

Tribe  and  the  energy  companies  so  that  the  tribe  csn  participate  in 
the  business  activities  by  supplying  labor,  contractual  and 
engineering  services,  and  materials.   The  Navajo  Tribe  should  be 
given  the  opportunity  to  participate  In  the  decision  making 
process  to  facilitate  relocation,  develop  mltlgatlve  measures,  etc. 
Opportunity  for  joint  venture  In  business  and  financial 
participation  should  also  be  provided  to  the  Navajos.   BUI  should 
also  give  preference  to  qualified  Navajo  Coal  Companies  In  the 
leasing  process  and  for  this  purpose  should  also  set  aside  certain 
tracts  of  coal  selected  by  the  Navajos  to  promote  Navajo  private  or 
public  sector.   Navajo  companies  should  be  preferred  as  they  are 
sensitive  to  the  culture  and  thus  will  ensure  maximum  protection  of 
the  various  cultural  and  archaeological  resources  and  the  Navajo 
lifestyle. 

(d^   The  mining  and  power  companies.  In  consideration  of  the  tremendous 
Impacts  the  Navajos  will  have  to  bear  In  their  ancestrals  land  due 
to  development  activities,  should  spend  a  specified  and  agreed  upon 
portion  of  the  gross  revenue  for  social  and  community  needs  of  Che 
local  Navajo  people  and  the  chapter.   It  Is  a  worldwide  customary 
practice  for  companies  to  render  such  concessions  to  the  local 
people  impacted  by  their  business  activltes.   Such  facilities  and 
services  consist  of  replacement  housing  for  the  relocatees  of 
suitable  size  with  water,  electricity,  gas,  garage,  telephone, 
heating  and  access  roads;  public  school  and  training  school;  public 
roads;  church,  cultural  and  recreation  center;  water  veils,  pumps, 
windmills  or  municipality  water  lines;  sewage;  medical  facilities 
including  free  medical  care  at  company  clinics  or  hospitals;  bus  or 
other  transportation  system;  discount  in  railroad  freight;  water 
treatment  plant;  banking  facilities;  chapter  house  with  full 
facilities,  museum,  library;  fire  station;  drinking  troughs  and 
corrals  for  relocated  livestock,  stock  ponds,  dams  and  livestock 
reservoirs;  fences;  scholarships;  ceremonial  places;  senior  citizen 
center;  shopping  centers  with  service  station,  laundromat, 
convenience  store  and  other  stores;  ambulance  facility;  waste 
disposal  areas;  bread  adobe  ovens;  sweat  houses;  sheep  dipping 
vats;  various  compensations  based  on  contract  agreement  in 
connection  with  relocation,  grazing  and  property  damages  due  to 
mining  activity  and  so  forth.   In  fact  extent  of  these  services 
could  be  decided  Jointly  by  the  corpanies  and  the  tribe  and 
included  in  terns  and  conditions  for  relocation.  alonR  with  time 
frames  to  provide  these  services.   These  needs  will  be  analyzed  on 
a  case  by  case  basis. 
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(g)  Lav  enforcement  In  the  Eastern  Navajo  Agency  Is 
because  of  the  checkerboard  nature  of  tribal,  f 
jurisdiction.  With  the  Influx  of  outsiders  thl 
become  vorse.  Therefore  Che  companies  should  b 
Che  conduct  of  the  employees,  their  friends,  re 
visitors,  concractors,  and  other  outsiders 
and  ordinances  shall  be  observed.  Conduct  coep 
be  developed  In  recognition  of  social  and  cult 
the  Navajos  and  approved  by  the  tribe  and  enfor 
things,  in  particular  will  not  be  allowed  vlthl 
country,  e.g.,  i.e..  carrying  or  possessing  fl 
the  police);  possession  and  consumption  of  into 
drugs  and  narijuana;  provoking  fights  with  Nava 
disrespeccf ul  attitude  toward  Navajo  people,  11 
tradition;  unwanted  fence  cutting  and  negligent 
gates,  creating  livestock  loss  or  injury; 
vegetation,  cattleguard,  soil,  timber,  road,  br 
etc.;  hunting  and  fishing  without  permits;  keep 
animals  liable  to  kill  or  Injure  livestock  or  p 
unlicensed  or  non-permitted  livestock;  reckless 
vehicles  creating  risk  of  injury  to  persons  or 
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(h)   The  companies  as  a  token  of  friendship  should  help  the  Navajo 

people  in  the  events  of  emergencv  and  hardship;  help  in  building 
dams,  livestock  yards,  roads  const  rue :  ion  ar.d  maintenance;  supply 
free  coal;  quickly  seCCle  claims  for  propertv  damage,  livestock 
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(1)   Applicable  Navajo  controls  and  standards  will  be  established  and 
enforced  on  the  development  activities  as  such  standards  are 
developed;  these  Include  but  are  not  limited  to  water  codes,  safety 
codes,  environmental  codes,  resource  management  codes,  housing 
standards,  air  quality  standards,  relocation  policies,  compensation 
standard  and  procedure,  mining  and  reclamation  regulations,  various 
environmental  impact  mitigation  measures  and  procedures  like  sacred 
sites,  grave  6lte6,  and  archaeological  sites  preservation  and 
relocation  or  salvage  procedures,  etc.   Until  such  codes  or 
standards  are  developed  compliance  with  state  or  federal  laws  or 
regulation  will  be  necessary. 

(J)   The  lease  stipulaclons  should  be  developed  on  a  tract  by  tract 

basis  with  the  consent  of  the  Navajo  Tribe.   Before  developing  the 
stipulations,  the  Impact  study,  where  inadequate,  should  be 
updated,  modified,  corrected  and  addlclonal  studies  made  if 
necessary.   Particular  attention  should  also  be  given  to  subsidence 
control,  reclamation,  land  use  and  maximization  of  resource 
recovery.   The  Navajo  Tribe  is  willing  to  participate  in  the 
various  decision  making  processes  and  formulation  of  stipulations. 

(k)   A  central  committee  should  be  formed,  comprising  of  members  from 
the  B1A.  8L.M,  Navajo  Tribal  Government,  the  company 
representatives,  chapter  officials  and  councllaen,  whose  primary 
function  will  be  to  regulate  the  energy  activities,  ensure  that  all 
the  stipulations  and  provisions  of  lease  and  development  activities 
are  compiled  with,  hardships  of  relocation  are  mitigated,  land  use 
planning  i6  timely  completed,  communication  is  Improved;  and  the 
local  residents  are  Informed  ahead  of  time  vhat  is  going  to  happen 
and  when,  and  vhat  the  impacts  are. 

(1)   In  case  of  discovery  of  other  minerals  the  tribe  will  be  Informed 
immediately.   All  environmental  pollution  control  plans,  where 
applicable,  should  be  approved  by  the  tribal  government  vhlch 
includes  but  is  not  limited  to  air  and  water  pollution,  land  and 
soil  damage,  acid  nine  discharge,  coal  and  spoil  fire,  subsidence, 
blasting  and  noise  effects,  waste  disposal,  toxic  run  off,  ecc. 
Some  tracts  of  good  coal  should  be  conserved  for  future  use  by  the 
tribe.   A  study  should  be  made  to  protect,  preserve  and  relocate 
the  special  interest  plants  and  herbs  which  are  used  traditionally 
by  the  Navajos. 

(m)   All  the  lavs  and  regulations  set  forch  in  PL  93-531.  che 

Navajo-Hopi  Settlement  Act,  shali  be  applicable  upon  the  transfer 
of  land  as  authorized  In  PL  96-305.  Section  II. 

(n)   All  Injuries,  accidents  and  deaths  to  residents  and  livestock,  as 

well  as,  property  damages  caused  by  r.ining,  construction  and  energv 
activities  should  be  immediateK  reported  to  the  tribe  and  the 
chapter  officials. 


(o)   All  Che  negotiated  terms  and  conditions,  at  1 pulat Ions .  agreements, 
financial  and  other  compensations,  royalty  and  land  rental 
agreements  should  be  legally  documented.   These  agreements  or 
stipulations  should  be  periodically  reviewed,  updated  or  modified 
to  make  them  meaningful,  effective  and  binding. 

(p)   As  regards  to  the  actual  counting  of  residents  In  the  Impacted 
area,  locating  and  counting  of  all  sacred  and  grave  sites  and 
archaeological  sites  the  Navajo  Tribe  Is  willing  to  help  the  BL- 
and  the  companies.   In  fact,  the  tribe  had  developed  a 
questionnaire  to  determine  the  Impact  of  the  mining  and  energy 
projects  and  a  detailed  mltlgative  plans.   The  tribe  thinks  that 
actual  field  survey  Is  needed.   To  follow  che  system  of  predictive 
model  and  sampling  for  che  discovery  of  sites  as  devised  by  OSK 
will  be  misleading  and  could  lead  to  wholesale  »n£   disastrous 
destruction  of  a  great  many  highly  significant  and  valuable  sites. 
If  properly  planned  with  the  help  of  Che  Navajo  Tribe,  mlClgation 
of  che  archaeological,  culcural  and  fossil  resources  will  be  easier 
and  It  will  enhance  exploration,  preservation,  recovery  and 
knowledge  of  these  resources. 

(q)   Finally,  the  companies,  the  tribal  and  chapter  officials.  BLK,  BIA 

and  other  concerned  state  and  federal  agencies  should  jointly 

discuss  and  finalize  the  various  common  Issues  before  and  during 
the  development  activities. 

CONCLUSION 

The  Navajo  Nation  is  not  satisfied  with  the  environmental  impact 
statements  presented  by  BLK  because  they  seriously  underestimate  the 
Impacts  of  the  proposed  individual  projects  as  well  as  the  cumaulat ive 
effect.   It  Is  hoped  that  the  BLM  and  the  coal  and  power  companies  give 
Just  and  serious  consideration  to  the  Navajo  concerns  and  the  Issues  are 
dealt  vlch  diligently  and  rationally,  not  cursorily.   There  Is  the  need 
to  extend  the  deadline  of  the  offer  for  the  lease  sales  until  the 
various  details  are  completely  worked  out.  agreement  Is  reached  in 
various  aspects  with  ehe  Navajo  Tribe,  various  uncertainties  are  rea 
ind  public  gets  enough  time  to  give  their  input.   In  conclusion,  it  if 
important  that  most  meaningful  and  intelligent  decisions  be  cade,  with 
careful  consideration  of  public  input,  so  that  optimal  utilization  of 
resources  can  take  place  In  proper  hamonv  with  environment. 
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COMMENTS  OF  THE  NAVAJO  NATION  DEPARTMENT  OI  .JUSTICE 
ON  SJRRCL  AND  NMGS  IMPACTS  ON  ITS  WATER  RIGHTS 
AND  WATER  RESOURCES 


1.  NMGS-Author i zing  Actions 

The  Nava  jo  Nation  is  not  recogn  iznd  ■  ■  .  luth 
agency  whose  consent  to  1  i cense  is  required  with  regard  * 
San  Juan  River  water  or  groundwaters  that  undcrly  t  h<  r.  ■ 

■it  ion.   The  tribe  claims  and  has  extensive  rights     tl 
waters  of  the  San  Juan  River  and  the  aquifers  underlying  •■■ 
eastern  portion  of  the  reservation  under  Winters  v.  Uj 

■ ,    20  7  U.S.  56  4  < 1908)  ,  Arizona    Ca 1 i\    rnia,  37  3  U.S.  546 
(1963)  and  Cappaert  v.  United  States,  426  U.S.  12b  11976) 
Navajo  Tribe  has  first  rights  as  an  owner  to  the  use  of  San  Juan 
River  water  and  underground  waters  and  also  has  the  power  as  a 
sovereign  to  enact  laws  respecting  the  use  of  its  waters. 
Accordingly,  Table  1-1  and  Appendix  F  of  the  NMGS  EIS  should 
reflect  recognition  of  the  Navajo  Tribe  as  an  authorizing  agency 
whose  approval  is  required  on  any  Secretarial  contracts  for  use 
of  waters  of  the  San  Juan  River  and  any  permit  or  plan  of  re- 
placement required  by  the  New  Mexico  State  Engineer.   The  NMGS 
EIS  should  state  the  requirement  of  compliance  with  any  futui 
ted  by  the  Navajo  Tribal  Council  with  regard  to  its 
waters  and  water  rights. 

2.  Required  Congressional  Approval  of  Water  Contract  by  thi 
Secretary  Under  43  U.S-C.  §615  ss. 

Table  1-1  of  the  NMCS  EIS  listing  the  required  permits, 

approv al s .  notifications  and  considerat ions  for  the  proposed 


actions  does  not  list  the  rcqui rement  ot  approval   t   ucretar la  I 

wate  r  cunt  r act  s  by  Congress .   Th l s  should  be  i  nc 1 uded . 

Section  II  of  the  San  Juan  Project  Act,  43  U.S-C. 
1,61 5     provide:  that  n   tony  term  contracts  shall  be 
entered  i  n  1 1  I  ,  t  hi  Sec  r  e  i  i :  .  o  1  [  n  t  c  r  l  o  I 
water  stored  1 n  Nava  jo  Reservoi r ,   i  foi  an)  otl  i  wai 
the  San  Juan  Rive  I  oi  its  tributaries,  until  the  Seen  I  ti 

(  1  )   Has  determined  by  hydro  logic  i  nvL-st  i  gat  ions 
that  sufficient  water  is  reasonably  likely  to  Lj<   available  I 
fulfill  the  contract  for  use  in  the  State  of  New  Mexico  during 
the  term  thereof ;  and 

12)   The  Congress  has  approved  such  contracts. 

Thi s  procedure  automat ical ly  provides  for  Navajo 
participation  in  decisions  affecting  its  water  rights  in  the 
San  Juan  River.   It  is  vital  that  this  be  adhered  to. 

The  Draft  EIS  of  the  NMGS  states,  at  p.  1-17,  that 
PNM  will  obtain  San  Juan  River  water  by  negotiation  with 
existing  contract  holders,  but  the  intended  water  usage  and 
duration  of  the  original  contracts  may  not  be  the  same .   Any 
changes  in  the  water  contracts  would  still  require 
Congressional  act  ion. 

3 .   Economic  Impact  of  Groundwater  Usage  Under  Alternative 
1-NMGS  Water  Supply 

The  maximum  calculated  drawdowns  (which  are 

illustrated  by  Map  3-2  of  the  NMGS  EIS)  under  Alternative  1 

Water  Supply  for  NMGS  show  that  groundwaters  will  be  drawn 

away  from  underneath  the  Navajo  Reservation  in  amount  s  which 


will  result  in  drawdowns  greater  than  1,000  feet  under  the 

servation  by  the  year  2033.   NMGS  will  in  effei  I  bi 
satisfying  about  one-half  of  its  groundwater  supply  needs  under 
Alternative  1  with  Navajo  water. 

The  Navajo  Tribe  has  suffi  ieni   isi   foi  th.   ji 
waters  underlying  the  New  Mexico  portion  of  the  resei   M 
li  veli  pmeni  of  its  coal  and  other  mineral  resources,  industrial 
uses ,  irrigation  projects,  municipal  and  domest ic  supplies,  and 
sheep  and  cattl<-  ranching.   Drawdowns  of  the  magnitude  for<  - 
case  by  the  NMGS  EIS  have  a  major  economic  impact  on  such 
developments  of  a  recogni zed  Indian  nation.   The  use  of  San  Juan 
River  water  belonging  to  the  tribe  has  similar  impacts.   These 
impacts  are  not  addressed  at  all  in  the  NMGS  and  SJRRCL  EIS's 
and  the  Navajo  Nation  is  not  be  consulted  in  the  taking  and  use 
of  its  waters. 

The  planned  generating  station  and  stripmining  cannot 
proceed  in  this  fashion  without  legal  entanglements  with  the 
Navajo  and  other  Indian  tribes.   Recogni tion  of  tribal  regulatory 
authority  at  this  point  in  time  may  alleviate  some  of  these 
problems,  but  all  principals  need  to  consult  and  negotiate  with 
the  Navajo  Tribe.   Such  recognition  of  tribal  authority  and 
consultation  will  ensure  the  orderly  development  of  the  proposed 
projects  and  the  provision  of  the  envisioned  bene  fits  to  the 
local  people . 
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COMMENTS  01  NAVAJO  NATION  DEPARTMENT  OF  JUSTICE 

ON  IMPACTS  OF  SJRRCL  AND  NMGS  ON  ITS  35,000  ACRE  LANIj 

SELECTED  UNDER  PUBLIC  LAW  96-305 


The  fol lowing  statement  l s  made  in  t  he  SJRRCL  EIS , 

at  Page  1-22,  in  reference  to  the  Navajo  Tribe's  sele<  I  loi 

of  35,000  acres  of  BLM  lands  undet  Publn   Law  96-305: 

"The  Department  has  this  select  ion  under 
active  consideration  but  has  not  decided 
to  approve  the  selection." 

This  statement  implies  that  it  is  within  the  Bureau  of  Land 

Management ' s  di scret  ion  to  decide  whether  or  not  t  he  suleci  loi 

is  approved.   Public  Law  96-305  authorizes  and  directs  the 

Secretary  of  Interior  to  make  this  transfer  once  the  selection 

by  the  tribe  is  made.   There  may  be  no  discretion  not  to 

transfer  these  lands  after  the  selection,  and  the  authority 

may  not  be  delegated  to  the  BLM  due  to  its  conflicting  interests 

with  the  tribe. 

If  the  Navajo  selection  is  approved,  the  Navajo  Tribe 
will  have  regulatory  authority  over  lands  upon  which  NMGS  l s 
to  be  built  and  other  areas  planned  for  competitive  and 
preferred  leasing.   Due  to  its  interest  in  the  lands  the  Navajo 
Tribe  would  have  to  be  a  party  to  any  leases  of  the  lands. 

It  is  an  underlying  assumption  of  the  EIS's  that 
exercises  of  tribal  sovereignty  and  Indian  preference  m 
employment,  as  may  be  required  by  a  lease  with  the  Navajo  Tribe, 
are  not  factors  to  be  considered.   These  matters  are  not 
discussed  at  all.   The  message  of  the  EIS's  in  effect  is  that 
the  decision  to  disapprove  the  Navajo  land  selection  has 
i   '  ady  been  made  . 


The  Nav.i  ind  llopi  i  nd  I 

Relocation  Commission  still  It and  by  tl 
SJRRCL  and  NMGS  EIS'S  have  to  be  char.'j- 
pi  bablc  impacts  of  tribal  regu la 

pi  ufun  mo  ■  i  n  emp  i  o  pmen  t 

Planning  for  the  SJRRCL  and  NMG 
wi thout  recogn  1 1 ion  by  all  principals 
Navajo  Nation.   With  respect  to  its  in! 
and  the  mining  companies  should  consult  ana 
Navajo  Tribe. 


RESOLUTION  OF  THE  BREAD  SPRINGS  CHAPTER 

Opposing  Coal  Leasing  by  the  Bureau  of  Land  Management  Within  the  Bread 
Springs  Chapter  and  Requesting  the  Congress  and  Executive  Agencies  to 
Honor  the  National  Commitment  to  Preserve,  Protect  and  Conserve  Tribal 
Lands  under  Treaty,  Trust,  Constitutional  and  Other  Legal  Obligations 

WHEREAS: 

1.  The  Bread  Springs  Chapter  of  the  Navajo  Tribe  of  Indians  is  the  local 
governing  body  of  the  Bread  Springs  and  Pinehaven  Communities,  which  are 
geographically  located  within  Navajo  Indian  Country  in  McKinley  Comty  of 
the  State  of  New  Mexico;  and 

2.  The  United  States  Government  by  the  Treaty  of  1868  with  the  Nava)o  Tribe 
of  Indians  pledged  by  its  honor  to  protect  the  persens  and  property  of  the 
Navajo  Tribe;  and 

3.  The  members  of  the  Bread  Springs  Chapter  are  members  of  the  Navajo  Tribe 
and  thus  enjoy  the  protectorate  status  conferred  by  the  United  States  upon 
Indian  Tribes  as  enunciated  by  the  Highest  Court  of  the  Land;  and 

4.  The  members  of  the  Bread  Springs  Chapter  are  citizens  of  the  United 
States  by  virtue  of  the  Citizenship  Act  of  1924  and,  thus,  enjoy  all  the 
liberties,  rights  and  privileges,  including  the  rights  to  procedural  and 
substantive  due  process,  conferred  by  the  Constitutions  of  the  United  States 
and  the  State  of  New  Mexico;  and 

5.  The  United  States,  in  order  to  protect  its  wards  frcm  the  encroachment 
of  land  swindlers  and  to  encourage  the  Indians  to  engage  in  peaceful 
agrarian  industry,  granted  allotments  of  lands  to  Navajo  individuals  to  be 
held  in  trust  by  the  Federal  Government  for  the  enjoyment  and  benefit  of 
their  families;  and 

6.  In  addition,  the  United  States  granted  additional  resettlement  lands  in 
McKinley  County  to  the  Navajo  Tribe  in  1975  through  P.  L.  94-114  to  be  held 
in  trust  for  the  benefit  of  the  Navajo  people,  including  members  of  the 
Bread  Springs  Chapter;  and 

7.  Based  upen  the  good  faith  belief  that  the  United  States  would  protect 
their  allotments  and  resettlement  lands  frcm  further  encroachments,  members 
of  the  Bread  Springs  Chapter  made  substantial  improvements  on  those  lands, 
including  homes,  fences,  corrals,  dams,  windmills,  other  water  catchments, 

and  farms  to  carry  out  the  intent  of  Congress  to  carry  on  agricultural  pursuits; 
and 

B.  Section  2091.5  of  Title  25,  Code  of  Federal  Regulations,  provides, 
"Authorized  officers  will  ascertain  by  any  means  in  their  po-^r  whether  any 
public  lands  in  their  districts  are  occupied  by  Indians  and  the  location  of 
their  improvements,  and  will  suspend  all  applications  made  by  others  than  the 
Indian  occupants,  upon  lands  in  the  possession  of  Indians  who  have  made 
improvements  of  any  value  whatever  thereon." 


9.  The  Secretary  of  the  Interior  is  the  principal  trustee  for  Indian  Affairs 
to  protect  Indian  allotments  and  Tribal  lands  to  provide  for  the  economic 
welfare,  health  and  general  well-being  of  the  Indian  beneficiaries;  and 

10.  By  Secretarial  Order  3087  dated  February  7,  1983,  the  Secretary  of  the 
Interior  delegated  the  trust  mineral  management  functions,  evaluation  of 
mineral  resources,  approval  of  drilling,  mining  and  production  plans, 
inspection  and  enforcement,  over  Indian  Lands  to  the  Bureau  of  Land  Mwigomcnt; 

and 

11.  In  contravention  of  the  superior  Treaty,   Constitutional,    regulator/  and 
trust  obligations  to  protect   Indian   lands  against  outside  interests,    the 
Secretary  of  the   Interior  and  officials  of  the  Bureau  of  Land  Management  have 
set  out  on  a  reckless  course  to  lay  waste   Indian  allotments  and  Tribal    lards 
through  strip-mining   for  coal   under   the  guise  of  Federal   reserved  mineral 
rights;    and 

12.  According  to  the  environmental   impact  statement  of  the  Bureau  of  Land 
Management   regarding  coal    leasing,    the   land  will  be   impaired  of  all   grazing 
and  esthetic  value   for  about   30  years,  water  and  air  quality  will  be 
contaminated  to  the  extent  of  impairing  the  health  and  safety  of  all   living 
things,  homes  and  improvements  will  be  destroyed  by  surface  mining,    the  water 
rights  of  Indians  and  non-Indians  will  be  impaired;  and 

13.  Representatives  of  the  Bureau  of  Land  Management  have  failed  to  honestly 
and  fully  explain  the  projected  adverse  envircnmental  impacts  of  strip  or 
subsurface  mining   to  allottees  and  members  of  the  Bread  Springs  Chapter;    and 

14.  Representatives  of  the  Bureau  of  Land  Management  have  vaguely  talked  of 
mitigating  adverse  environmental  impacts  and  providing  some  compensation  for 
surface  damages,  but  have  failed  to  provide  specific,  substantive  and 
ascertainable  criteria  an  which  to  measure  damages  to  homes,  grazing  lands, 
water  rights,   improvements,    livestock,  or  health  and  safety  of  allottees  or 
permittees;   and 

15.  Representatives  of  the  Bureau  of  Land  Management  have  failed  to  provide 
reasonable  alternatives  to  living  in  the  mining  areas  such  as  relocation  to 
unoccupied  Bureau  of  Land  Management  lands,  with  all  the  grazing  privileges, 
water  rights,  healthfull  environment  and  relocation  assistance  for  housing, 
improvements  and  compensation  for  losses  connected  with  relocation;   and 

16.  Representatives  of  the  Bureau  of  Land  Management  have  completely  ignored 
the  rights  and  privileges  of  non-allottees  and  ncn-Indians  who  live  in  the 
proposed  coal-lease  areas;   and 

17.  The  Governor  of  the  State  of  New  Mexico  has,  according  to  the  Gallup 
Independent  issued  Tuesday,  April  12,    1983,  rejected  the  Bureau  of  Land 
Management  environmental  impact  statement  for  its  proposed  coal   leasing  as 
"legally  deficient  and  potentially  subject  to  challenge  via  litigation" 
because  it  violates  the  National  Environmental  Polio.'  Act. 
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18.     Various  environmental  groups  have  testified  Uw  Bureau  ot    i.u«t 
P-Vanagement  environmental    i/r^iact   st^usnent   seriously  overstates  the 
national  demand   for  ooal   and   the  supply  of  cormercial  quality  coal    in 
the  proposed  coal    leases  areas. 

NOW  TltEKEFORE  BE    IT   RESOLVTX  THAT: 

1.  The  Bread  Springs  Chapter  objects  to  and   rejects  plans  of    tie   Secretary 
of   the   Interior   and   the  Bureau  of   Land  ftonagement   to   lease    Indian  all 

and  Tribal    lands   for   strip  or   subsurface  mining   in  contravention  of    the 
Treaty,   Constitutional ,    regulatory  and  the  trust  obligation       <  tod  . 

preserve  and  conserve  those   lands  for  the  Indians,     l-«: 

2.  The  Bread  Springs  Chapter  objects   to  the  Bureau  of    Land  Management's 
failure  to  honestly  and   fully  disclose  to  uneducated  meters  of   the   '■■■ 
Springs  Chapter  tie  adverse  environmental    impacts  of   surface  and   sutr 
coal  mining;   and 

3.  The  Bread  Springs  Chapter  objects  to  the  Bureau  of  Land  Managem-i i |  ' 
failure  to  offer  suitable  BL/1  lands  and  full   financial  assistance  for 
relocation  to  all   affected   individuals,    Indian  and  non-Indian;    and 

4.  The  Bread  Springs  Chapter   respectfully  requests   the  Congress  and  the 
Executive  Agencies  of  the  United  States  to  honor  the  national  ccrTTutnents 
to  protect,   preserve,  and  conserve  Navajo  trust   lands  according  to  Treaty, 
Constitutional,  Regulatory  and  Trust  Obligations  for  the  reasons  stated 
above  and  to  prevent  another  national  tragedy  sum  liar  or  worse  than  the 
Navajo-Hopi   Land  Dispute. 

CERTIFICATION 

The  foregoing  resolution  was  adopted,   at  a  duly  called  meeting  of  the  Bread 

Springs  Chapter  at  which  a  quorum  was  present  by  a  vote  of  _i       in  favor 

and     i  opposed  on  the       >  /  ,f       day  of  4  u  >  ( /     .    1983. 


//.\ 


Chapter  President 


•   — .,  M^- 


m 


Ov»pter  Vice  President 
/ 


l2 


' 


j- 


Chapter  Secretary 


Resolution  of  Llttlewater  Chapter 


SUBJECT:   Regarding  to  the  propoaed  coal  development. 


WHEREAS: 

1.  The    Llttlewater  Chapter   haa   discussed   and   considered 

aeveral  times  the  benefits  and  disadvantages  of  coal  develop- 
ment In  this  area  and  the  Llttleuater  Chapter  has  weighed  the 
following   factors    la    this    evaluation: 

(a)  loss    of   grazing    land   entirely; 

(b)  relocation   of   Navajoa    from   their    long-established 
residence    for   a    long  while; 

(c)  destruction   of   gravesltea    and   our  ancestral   grave- 
■lcea ; 

(d)  destruction   of   sacred   sites    and    lessened   ability 
of  medicine   men    to   perform  ceremonies   with   effec- 
tiveness ; 

(e)  Impacts    on   our  Chapter    from  the    Influx   of   new 
people    Into   our   area,    Including   Increased   prices 
and    Increased  demands   upon    social   services    such   as 
police  and  schools; 

(f)  Creater  probability  of  crime  and  vandalism; 

(g)  water   usage   from   the   proposed  developments; 

(h)       Che  very   strong    livelihood    that  no   successful   re- 
clamation  la    feasible   for    these    lands; 

(1)      increased  air  and  water  pollution; 

(J)  failure  of  the  United  Staces  to  grant  Navajo  people 
in  PRLA  areas  the  same  surface  owner  consenc  rights 
as    are    granted   claewhere   by   30   C.S.C.    §1304; 

(k)       lack   of  inclusion   of   the   Navajo  Nation   in    the   plann- 
ing  for    Impacts; 

(1)      total  disruption   of   our    lifestyle; 

(m)      added  Jobs    for  Navajos; 

NOW  THEREFORE  BE   IT  RESOLVED  THAT: 

1.  The  Lictlewater  Chapter  go   on  record  as    opposing  without 

reservation  any  proposed^  strip  mining    in   our  area. 


2.  The  Bureau   of   Land   Management    to    the   Public    Partici- 
pation  Specialist    for    its    Inclusion    Into   the   review  process, 

3.  The  Llttlewater  Chapter  take  all  means  necessary  or 
desirable  to  effectuate  the  Intent  of  this  resolution,  in- 
cluding  the  hiring   of  attorneys. 


C-E-R-T-I-F-I-C-A-T-I-O-N 

We  hereby   certify   that    the    foregoing  resolution  was 
duly  considered  by  Llttlewater  Chapter  at  a  duly   called 
regularly  chapter  meeting  at  which   a   quorum  was   present   and 
the    same   was    pasaed   by   a    vote    of    **Y  Q        in    favor,    and        f} 
opposed,   upon  motion   by    /P,i^/n,i    ^ni^r^,         seconded   by 
<yiA\Ap.r^     &n/tl*/)  .    this       q  e*     day  of  *-yrsTj<  1981. 


k£ 


S-4-^ 


Chapter   Prealdent 


n  &**' 


ClWpter  Vice-President 
Chapter  Secretary 


Council.  Delegate 


RESOLUTION  OF 
NAGEEZI  CHAPTER 
Regarding  Propoaed  Coal  Development  "  •*  » 

WHEREAS,  the  Chapter  has  discussed  and  considered 
several  times  the  benefits  and  disadvantages  of  coal  development 
in  this  area  and  the  Nageezi  Chapter  has  weighed  the  following 
factors  in  this  evaluation: 

(a)   loss  of  grazing  land; 

{b)   relocation  of  Navajos  from  their  long-established 
residence; 

(c)  destruction  of  gravesites; 

(d)  destruction  of  sacred  sites  and  lessened  ability 
of  medicine  men  to  perforin  ceremonies  with  effectiveness; 

(e)  impacts  on  our  Chapter  from  the  Influx  of  new 
people  into  our  area,  including  Increased  prices  and  increased 
demands  upon  social  services  such  as  police  and  schools; 

(£)  .  greater  probability  of  crime  and  vandalism; 

fg)   water  usage  from  the  proposed  developments; 

(n.)   the  very  strong  likelihood  that  no  successful 
reclamation  is  feasible  for  these  lands; 

(11   Increased  air  and  water  pollution; 

(j)   failure  of  the  United  States  to  grant  Navajo 
people  in  PRLA  areas  the  same  surface  owner  cocsent  rights  as  are 
granted  elsewhere  by  30  U.S.C  S1304; 

(k.1   IacJc  of*  inclusion  of  the  Navajo  Nation  in  the 
planning  for  impacts; 

(1)   total  disruption  of  our  lifestyle; 
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(m)   added  jobs  for  Navajos; 
WHEREFORE,  be  it  resolved  at  a  duly  called  meeting  of  the  Nageezi 

Chapter  on  April  13. ,  1981  by  vote  of  3  ^   in  favor  and 

seconded 

that: 


Q       opposed,    upon  motion   by      J(l££f/  Q  dUAj?(£? 

fay       ZTo£    Ccy 


(1)  This  chapter  go  on  record  as  opposing  without 
reservation  any  proposed  strip  mining  in  our  area; 

(2)  This  Chapter  send  this  resolution  to  the  Bureau  of 
r-and  Management,  P.O.  Box  6770,  Albuquerque,  New  Mexico  to  the 
Public  Participation  Specialist  for  its  inclusion  into  the  review 
process; 

(3)  This  Chapter  taXe  all  means  necessary  or  desirable 
to  effectuate  the  intent  of  this  resolution,  including  the  hiring 
of  attorneys. 


£...:.  CL 


Chapter  Secretary 
Navajo' Tribal   Council   Delegate 


RESC; 
of  Huerfano  Chapter 
Bok   21*1 

rarmlngton.    New  Mexico    97<*01 
August   3.    1981 


Bob  Calkin 

900   La    Plata    H*y 

Fanington.    New  Mexico      87<*01 


FftOMi  Huerfano  Chapter. 

SUBJECT.      Land  Exchange   and   PRLA  Rejection. 

WHEREAS.      The   Partington   Bureau   of  Land   Management     Repre    - 

tative,    Kr.    Jeff  Retherford      and  k'x.    Daniel   S.Charley 
had    informed    the   Huerfano  Chapter   of  Land   Exchanre 
between    the   Bureau   of  **and   fc'anagexer.t   and    tr.e    .; 
Services   of  New  V.exico.      The    land    designated    for    ex    - 
change    is   Ute   Mountain,    Taos.    NH    for    lands   betweer 
Bisti    and   Star  Lake.    KM   South   of  Faralngtor..  • 

The  purpose   for   the   lands   exchage   is   to   erect   futuri 
Generating   Station    \o   supply  power    lines    to    the    various 
cities   out   of  State. 

The  Chapter   felt    that    these    lands   exchange    should   be 
delaefor   further   negotiation   and   have   voted   *    Na    land 
exchange"    because    the   exchange    will    affect  many   inno- 
cent  alloted   land    owners   and    fee   grailng   lands  which   are 
occupped   by   the   Navajo   livestock   owners    in    that   area. 

NOW  THEREFORE   BE   IT  RESOLVZD   THAT.      The   Public    Services    cf   Kew 

Mexico  and  Bureau  of  **and  tfanageaent   of  New  Mexico  re- 
cognize  and   be   aware    of  Huerfano  Chapter's   rejection   of 
lands    exchange. 

I    HEREBY    CERTIFY    THAT   THE    FOREGOING    RESOLUTION     Mas    thoroughly 

discussed   and  acted   on   by  Allen  King,    Seconded    by    franklin 
Sandoval   and   was   passed   by    the   vote   of   121    in   favor      0 
opoosed   at    the   regular  chapter   meeting   held   on    the    -J   3ay 
of*  July.    1981. 

Chapter  President  Chapter  Secretary  ^r 

Chapter   Vice-Prrtia>nt  Council    Delegate  e-^ 

eei    Pile 

Jefr  Retherford.    BLM. Albuquerque 
Daniel    Charle  « .  BLM .  Farming  xor..W> 


RESOLUTION   OF   THE 
T0RRE0N    CHAPTER 


Cor.c  *-r:iing        Star   Lake    Railroad    legal    representation 


The    approval    of    Che    Interstate   Comerce   Commission 
:'  '    and    the    Department   of    the    Interior    is    being    sought    by    the 
l.il.i;    R.-.ilro.id.      The    ICC   Has    already   approved,    and    the    De- 
-.  vl    of    the     Interior    is    expected    co   approve,    also.      The    Torrcon 

..-,    at    a    duly   called  meeting   on        rUv    2  6 .    19dl 

.     i   quorum   w.;s   present.    discussed~c~he    issue    and    lines    that 
1      we    reaffirm   the    stand   against    the   planned 
railroad    and   coal    development    that   we    tock 
by   resolution   dated  April    9.    1979.    and 

e      wt'   need    to   retain    the    services    of    attorney? 
r.n    th.it    cur   position    ami   desires   will    be 
procecced   as   much    as   possible 


NO...    :  inXLFORIl.    BE   IT   RESOLVED  THAT 

The    Torreon   Chapter    hereby   authorizes    its   officers 
to    ic:  un    the    services   of    DNA-Teople's   Legal    Services    ("DNA") 
ar.....r    Eric    u-    Eberhard    to   represent    this   Chapter    in   railrcad 
cojl    c  ,d    reiatevi   matters.      The   attorneys    so   retained    shall    be 
a-t  ^ -i  .  ;i-J    to    file    suit    or    intervene   or    take   other   a?prc?riat« 
j.-ti.-r..    on    the-   Clurter's    behalf. 


CERTIFICATION 


tfc    hereby    certify    that    the    foregoing   rcsolutic-   uss 
.■iisidcrvi!    by    the   Torrcon   Charter   .it    a   duly    called   a:.-.' 
rly    scheduled   Chanter   meeting    .it   which   a   quorum  w.- -    presc 

.Lion   of         ■ .    seconded    by    { 

s.in.    vjs    p-issed    bv    voti-   of                    in    favor   an-  _ 
I      this   day   of .    198 1  . 


RHSOI.l-TIfiS   OF   TIIF. 

im:\:  valley  cii/iti.p. 


Cnnccrnin,,    Star  Lake  R.iilroad  legal  representation 

The  a.vioval  of  the  Interstate  Commerce  Commission 
("ICC")  and  the  ncnartment  of  Interior  is  being  sought  by  Lhe 
St.:r  Li..  P.iir..i..    The  ICC  has  alrcaJy  approved,  and  the  r.e-.-.art- 
m  nt  r'  in' trier  »>  expected  io  approve,  also    The-  L-.W-  V,  :*r 
Chapi vr .     a  ihilv  called  it  re  ting  on    June  11         .  IV' 
i  ...  i...  ..   ;'ii  -■•in.  dismssed  the  is-.-uc  *JtMj~Fin3i  ~JKn 

li)   we  reaffirm  the  star.d  a;;::n:t  the  p!anred 

r.ii!ro..e  ;ui<!  coal  d«.  velodrome  tl.it  we  ten.  I 
resolution  d.ited  March  3.  1979 .  and 

{  .')   i\  r.u  1!  to  retain  the  services  of  attorneys 
so  chat  our  position  and  dcircs  will  tc 
p.-jieetcd  as  n.jch  as  possible 


StX.V-Za  THAT: 


l.i 


illc>    rnjpter    rct.lin    the    si  rues    of    |)"/  - 
,:    ;;•  rvicc-s.    I.e..    ("u::.\")    ir   :tpii;wnc   tliii  C"!  ipicr 
-.•■-.:ed   r. .iters.    .i:-d    chat    chis    rccainer   he   con- •  rued 
10    file    silt    or    intervene    on    Che   Chapter's   be'.,.: 


:<  T  1  f 


C  A   T   I    0 


.'t  hereby  certify  that  the  foregoing  resolution  wts  duly 
!>y  llic  Lj'-e  V.iliey  Chapter  a:  a  duly  called  and  r<r_lar- 
.  u    C!..;  tcr  nccfirt;;    at    which   0    quortr-.  was   prertit    r:       :^c 

.'.:sed   S.y   w.c    of    ; in    favor    arc     _      _   c~-e'.^.    upc- 

" sl-eir..'lcJ    ::y  ■ 

;;--oT""   ru?.c  T1V31 


Cluncer    President 


designed) 
C'.--.t  cr   Vice-?re 


•-) 


w  CLapier   rreMdc?.-. 


Cii..pter   Vice-President 


De  l  e  g  it^ 


Chapter  Secretary 


:s_'-:LM>L 
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THE  NAVAJO  NATION 

'WOO*   «OC«     NAVAJO  MAT.ON  «*«UO»«*.««515 


/RAfJK    E     PAUL 
»<|  CH*I«H*M    «*»»^o  IBISS4  COw^Cl 


June  9,  198) 

Public  Participation  Specialist 
BUREAU  OF  LAND  MANAGEMENT 
Post  Office  Box  *677Q 
Albuquerque,   New  Mexico 

To  Whom  It  May  Concern: 

Enclosed  please  find  a  copy  of  the  resolution  from  0}o 
Encmo  Chapter.   The  chapter  have  acknowledged  their 
opposition  to  any  more  mining  activities  or  prospects 
within  the  jurisdiction  of  O^o  Encino  Community. 

The  advantages  and  disadvantages  are  justly  justified 
in  the  document  that  affects  the  human,  feeling  rights, 
ecomomy  and  property  alike.  , In  behalf  of  their  defense 
they  have  petition  the  foregoing  resolution  as  an  ac- 
knowledgement of  opposition  for  any  future  development. 


Respectfully 
OFFICE  OF  NAVA. 

Mtric  Nelso^ 

Ad™.    Service  Officer  I 

Community   Services    Section 

Attachment 

cc:      James  Notah,    Executive    Director 

Robert  Shorty,    Jr.,    Ass't   Executive   Director 
Gilbert  Toledo,    President,    O30   Encino  Chapter 
Frank   E.    Paul,    Vice   Chairman,    Navajo  Tribal   Council 
Kenneth   Howard,    Adra.    Assistant,    Eastern   Agency 


K£f"EIVFD 


JUN  0  2  1981 


RESOLUTION  OF 
0J0  ENCINO  CHAPTER 
Regarding  Proposed  Coal  Development 

WHEREAS,  the  Chapter  has  discussed  and  considered 
several  times  the  benefits  and  disadvantages  of  coal  development 
in  this  area  and  the  Ojo  Encino  Chapter  has  weighed  the  following 
factors  in  this  evaluation: 

(a)  loss  of  grazing  land; 

(b)  relocation  of  Navajos  from  their  long-established 
residence ; 

(c)  destruction  of  gravesites; 

(d)  destruction  of  sacred  sites  and  lessened  ability 
of  medicine  men  to  perform  ceremonies  with  effectiveness; 

(e)  impacts  on  our  Chapter  from  the  influx  of  new 
people  into  our  area,  including  increased  prices  and  increased 
demands  upon  social  services  such  as  police  and  schools; 

(f)  greater  probability  of  crime  and  vandalism; 

(g)  water  usage  from  the  proposed  developments; 
(h)   the  very  strong  likelihood  that  no  successful 

reclamation  is  feasible  for  these  lands; 

(1)   increased  air  and  water  pollution; 

(j)   failure  of  the  United  States  to  grant  Navajo 
people  in  PRLA  areas  the  same  surface  owner  consent  rights  as  are 
granted  elsewhere  by  30  U.S.C.  $1304; 

(k)   lack  of  inclusion  of  the  Navajo  Nation  in  the 
planning  for  impacts; 

(1)   total  disruption  of  our  lifestyle; 


(ra)   added  jobs  for  Navajos; 
WHEREFORE,  be  it  resolved  at  a  duly  called  meeting  of  the  O30 

Encino  Chapter  on   June  1st ,  1981  by  vote  of  59   in 

favor  and   0    opposed,  upon  motion  by    Billy  Castillo 
seconded  by   Harry  Wjlleto ,  that: 

(1)  This  chapter  go  on  record  as  opposing  without 
reservation  any  proposed  strip  mining  in  our  area; 

(2)  This  Chapter  send  this  resolution  to  the  Bureau  of 
Land  Management,  P.O.  Box  6770,  Albuquerque,  New  Mexico  to  the 
Public  Participation  Specialist  for  its  inclusion  into  the  review 
process; 

(3)  This  Chapter  take  all  means  necessary  or  desirable 
to  effectuate  the  intent  of  this  resolution,  including  the  hiring 
of  attorneys. 


<u£zX* 


Chapter  President 


Chapter  Vice-President 


THE  NAVAJO  NATION 

PUEBLO  PINTADO  CHAPTER  —  DISTRICT  15 
Pueolo      Pintaao      >ioiir 
Cubs,     *•«    "e-lCD       97D1J 


SUBJECT:      Coooeltion    to    Surface    Strio   nming    in   Star   Lake,    Pueolo   Plntaoo   and 
Cftaco   Canyon   -raa. 


1.  3y  "ssolutlon.  Tn#  Pueclo  Pintado  C*acter  and  The  Community  indicated 
It*  opposition  to  any  aur'aca  atrip  mining  in  Star  Lakl  Pueolo  Pintado 
and   Chacc    Canyon   art*,    ana 

2.  Thia    actlona   »jci    Oy   Pueolo   Pintado    Cia:*.er    ana    the   Community    arsons t rates 
tne   concerns  of    the    Nsvsje   people   of    the    mi  table   negative    results    fat 
will   come   aoout   as    a    result   of    surfacs   strlg   a»tnlng,    the   effects   on    the 
livelihood,    •coffcu;,    socials,    n*sith,    relocations    and    environment  of    the 
people   ano, 

3.  Its    is   vary   dsslrsole    to   suoport   sno    its    stand   sgstnst   surface   strip   alning. 

UOU    THERtfCflC   8C    IT   RE5CLUED    THAT: 

1.    Th«  Pueolo   Plntsoo   Chapter   end    The   Community    hsrsDy    to   opposed   end    Its 
stand   against    surface   atrip   Mining    In    :m    Star   Lake    ares   sno   also    in 
the   surrounding   arcss. 

CCRTXriOAriOM: 

I    MEflCBY    CCPTIFT    TM.iT    Th£    FOSESCING    fiCSCLTIGh    we  I    Ouly    consldsrsd    end    moved    for    adoption 
Oy   9ert   n~sscsl    sno   seconoso   By   Lee   Charley    Cnee.    throughly    dlscusssd   and    adooted   Oy 
vote   of   61    in    favor,    02   opposing    at   a    regularly   called   fleeting   st   Pueolo   Plntsdo   Chacte; 
•«use,    Pueolo   Pintado,    New   mexico    on    the   37    tn   pay   of   July    1581. 


Chapter    Secretary  \      / 


Chaoter  President: 

Chapter  V.  Preside 
Chapter  Secretary: 


10 
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ThE  SAN  JUAN  RIVER  REGIONAL  COAL 
ENVIRONMENTAL .  IMPACT  STATEMENT 

COMMENTS  OF 

James  S.  Cannon 

on  behalf  of 
Citizens  for  a  Bettcr  Environment 

submitted  TO 
the  U.S.  Bureau  of  Land  Management 

Albuquerque,  New  Mexico 
January  Ik,   1933 


*& 


3TS 
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Thank  you  for  providing  this  j,.t,Qrtun  i  ty  for  public  c<m*en| 
Draft  Environmental  Impact  Statercnl  (CIS)  examining  the  San  Juan  Piver 
regional  coal  aevelopTrnt  pld'>  proposed  by  the  U.S.  Uureau  of  land  "...    .  ■ 
(BLMJ. 

My  name  is  Jan.'.  S   unnon.   i  ai  an  energy  iinalj  I 
federal  coal  leasing  policies  for  the  past  \2  yvar:.     Most  recently, 
been  employed  as  a  Consultant  to  the  U.S.  Congressional  Of I     *    ■ 
Assessment  (OTA)  and  am  the  principal  dutnor  of  three 

in  1981.   They  are  Patterns  and  Irene  Coal  lease  Ownery.ip  VtVh 

1980 ;  Development  Prospects  of  Fedora  l  ' > ■  ■ 

and  Federal  Coal  Preference  Piy  |  j  j  ■    .plications;  Their  Histt^ 
and  Current  Status  .   I  also  worked  as  a  Policy  Analyst  for  two  jfar;   on  * - 
study  entitled  An  Assessment  of  Develop1  eot  _a_nd  Prod_jc*i_on__Potenti j 
Coal  Leases,  and  was  the  principal  author  of  tv/o  chapters  in  the  report.  Prior 
to  working  for  OTA,  I  researched  and  wrote  two  in-depth  analyses  of  federa'. 

coal  leasing  entitled  Leased  and  lost: A  Study  of  Public  and  Indian  Coal 

Leasing  in  the  West  (1974)  and  Mine  Control:  western  Coal  Leasing  and  De^elor- 
ment  (1978).   1  testified  twice  in  1976  L-efore  Congressional  subcommittees 
concerning  bills  which  eventually  resulted  in  the  Federal  Coal  Leasing  Anend- 
ments  Act  of  1976  and  I  testified  again  in  1982  concerning  proposes 
to  the  Mineral  Leasing  Act  contained  in  HR  5895.  Among  other  coal  lea 
related  projects,  I  submitted  written  critiques  in  1975,  1979,  and  1932, 
analyzing  various  Department  of  Interior  leasing  programs  or  regulations.   : 
copy  of  my  resume  is  attached  to  my  written  comments. 

There  dre   currently  29  federal  coal  leases  in  'lew  Mexico,  covering 
40,900  acres  and  447  million  tons  of  recoverable  coal  reserves.  Tre  preferred 
or  "target"  leasing  program  outlined  in  trie  Draft  EIS  can  so  divided  into  two 
parts.  The  first  proposes  to  issue  over  twenty  preference  right  lease  applica- 
tions (PRLA)  which  have  been  pending  for  -xre  than  a  decade.  These  leases  will 
be  issued  without  competitive  bidding  with  no  return  to  the  federa"  treasury  or 
to  the  coffers  of  the  State  of  New  Mexico.  Thp  PRLAs  cover  77.6CC  acres  and 
1.75  billion  tons  of  recoveratle  reserves.  Completion  of  t"is  part  of  the 
leasing  program  will  increase  federal  ceil 

by  391 'j  and  broaden  acreage  under  lease         This  portion  of  " 
program  is.  unbelievaMy,  called  the  "no  action  pr<       t! 
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The  "target"  alternative  also  includes  issuing  24  new  competitive 
leases  covering  700  million  tons  of  recoverable  reserves  and  at  least  35,-}77 
acres  of  New  Mexico  land.   The  target  alternative  in  total  propose*.,  to  lease 
nearly  2.5  billion  tons  of  coal,  548  more  th.in  all  federal  coal  under  lease 
in  New  Mexico  today,  and  to  increase  acreage  under  lease  to  over  150,000  acres, 
a  278'  jump  in  one  year. 

The  target  alternative  is  the  most  ambitious  leasing  proposal  ever 
offered  for  one  region  of  the  country  in  the  63-year  history  of  the  federal 
coal  leasing  program.   The  leasing  scheduled  to  occur  within  the  next  yar   is 
nearly  double  the  coal  leased  last  April  at  the  Wyoming  Powder  River  Basin 
coal  sale,  which  currently  is  by  far  the  largest  coal  lease  sale  ever  held. 

The  EIS  states  that  the  Regional  Coal  Team  "has  selected  the  target 
alternative  as  the  preferred  alternative  that  would  best  meet  the  nation's 
need  for  coal"  (page  VIII).   The  regional  coal  team  has  misjudged  Us  charge. 
The  Stripmining  Control  and  Reclamation  Act  of  1977  does  not  direct  energy 
planners  to  seek  the  "best"  way  to  fill  coal  demand.  Rather,  it  says  that 
national  policy  ".  .  .  must  strike  a  balance  between  protection  of  the  environ- 
ment and  agricultural  productivity  and  the  nation's  need  for  coal  as  an 
essential  source  of  energy"  (30  USC  201(a)(1)).  Moreover  the  Coal  Leasing  Act  re 
new  leases  be  issued  competitively  and  that  all  leased  land  be  brought  into 
production  within  ten  years  of  the  date  of  the  issuance  of  the  lease.  These 
requirements  were  aimed  at  assuring  "fair  market  value"  and  "orderly  development 

Quite  to  the  contrary  of  these  directives,  the  target  alternative 
does  not  strike  a  balance  between  coal  leasing  and  other  concerns.   It  does 
not  guarantee  receipt  of  fair  market  value  for  public  coal  land.   It  does  not 
assure  that  "competitive'  coal  leasing  will  occur.   It  doesn't  even  propose  in 
lease  land  that  has  a  likelihood  of  being  in  production  within  ten  years. 
Indeed,  the  EIS  admits  that  some  land  proposed  for  leasing  will  not  be  in 
production  before  the  year  2025,  nearly  40  years  off. 

What  the  target  alternative  proposes  instead  is  the  less  of  untold   # 
millions  of  dollars  to  the  State  of  New  Mexico,  which  receives  half  of  all 
bonus  bids  for  federal  leases,  and  to  the  deficit-ridden  U.S.  Treasury.   It 
will  lead  to  windfall  profits  to  private  industry.   It  opens  the  dor   to 
speculation.  And  it  will  undermine  the  efforts  of  the  State  of  New  Mexico  tc 
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take  a  leadership  rolf  in  <;uiding  energy  development,  water  resource*,  all 
tion,  urban  and  rural  social  planning,  and  environmental  protection,  fori 
it  instead  back  into  the  too  familiar  reactive  rode. 

Most  shock  m'jly ,  pimaus,  the  target  program  is  not  even  thi   <   ..jy 
to  meet  the  nation's  coal  den, and.   It  r.  unrelated  to  'Getting 
The  current  overc  jp-dci  t/  within  the  coal  nining  industry  in  the  •  iti 
and  the  weakening  of  demand  for  cool  icafces  new  leasing  irrelevant  to  neoti 
nonexistent  production  shortfalls,  "ore  leasing  could,  however,  promote  the 
chaotic  restructuring  of  the  coal  mining  industry  and  coal  mart.  •■.,.. 
in  needless  economic  disruption,  loss  of  jobs,  and  environmental  damage. 

T.h.er.e-  .}y.  N.P.  .N.eed  for  New  Leasin g  in  New  Mexico 

According  to  the  EIS,  "the  need  for  additional  federal  coal  leasinc 
was  established  and  documented  in  the  Final  Environmental  Statement:  Federa', 
Coal  Management  Program  (1979),  the  analysis  that  went  into  that  EIS,  and  tne 
Department  of  Energy  production  goals"  (page  1-1)  *  The  coal  production  gt.al 
for  1990  was  set  at  approximately  57  million  tons. 

A  lot  has  happened  since  this  projection  was  made.  Considerable  »m 
evidence  has  appeared  which  strongly  suggests  that  the  coal  production  capa- 
bility of  the  New  Mexico  mining  industry  without  new  competitive  coal  led 
is  more  than  sufficient  to  meet  the  57  million  ton  projection,  and  further 
that  the  projection  itself  is  much  higher  than  the  amount  of  coal  likely  to  be 
needed  in  1990  to  meet  demand.  The  U.S.  Office  of  Technology  Assessment,  as 
part  of  its  comprehensive  coal  leasing  project,  convened  a  task  fore*1  of 
specialists  on  the  New  Mexico  coal  industry  in  Santa  Fe  between  -ugust  ?5 
28,  1980.  The  task  force  concluded  that  should  the  demand  for  New  Mexico  coil 
develop,  the  coal  industry  in  the  state  could  increase  produ^.  *        th<  IS. 3 
million  tons  actually  produced  in  1980  fourfold,  to  72.3  million  tons  by  . 
without  new  competitive  leasing.  All  of  this  coal  v.ould  con*  fro-  coal  land 
already  held  by  companies  active  in  the  coal  nininn  business.  Even  without  new 
leasing,  the  task  force  projected  federal  land  to  be  the  largest  source  o*    * 
coal  production.   The  OTA,  in  its  final  report,  reduced  this  potential  coal 


*  Projection  goal  .  ...    - 

Regional    Cool    FYoduCt'y'i  ... 

in  August   1900,  and  *  ■ -■  Biennial  ^noate  of  rational  and 

Production   Go  j  '       *.  ■         .     . 

of  l  nei  .  ■    in    >ai  ■-.■  * 
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production  forecast  only  slightly,  to  67  million  iori'>,  stilt  considerably 
more  than  S7  million  tons. 

On  the  demand  side,  a  larg,'  increase  in  demand  for  new  Mexico  coal  is 
simply  not  developing,   In  Ueci  tier,  lry22,  a  draft  report  by  four  energy 
consul t aim  hired  b ,    the  S tali  of  ,,'ow  Mexico  indicated  thai  dc  ind  I   Ncu 
Mexico  coal  would  increase  a  »Vi'i':r   five  to  ten  million  tons  by  iggo  and 
perhaps  another  10  to  20  million  tons  by  the  end  of  the  century.*   The  report 
cited  four  reasons  lor  the  slow  growth  in  demand  for  hew  Mexico  coal: 

o  decline  in  demand  for  electricity 

o  competition  in  the  electricity  market  from  nuclear  power  plants 

o  competition  in  the  coal  market  by  Wyoming  coal  and  Texas 
lignite  coal 

o  the  lack  of  industrial  growth 
A  shortage  of  competitive  coal  leases  is  conspicuously  absent  from  this  list. 

Coal  analysts  nationwide  all  report  a  tremendous  overcapacity  in  the 
coal  industry  nationwide  today.  Estimates  of  excess  capacity  as  high  as  ISO 
million  tons  have  been  quoted  in  the  trade  press  in  the  last  few  months.  Most 
of  this  overcapacity  exists  in  the  Western  United  States  .  This  situation  is 
likely  to  continue.  The  OTA  concluded  that  by  1991,  mining  capacity  in  the 
Powder  River  Basin  alone  would  total  348  million  tons,  without  new  leasing, 
compared  to  an  estimate  of  actual  production,  based  on  demand,  of  230  million 
tons. 

If  there  is  a  reason  to  lease  vast  quantities  of  San  Juan  coal,  it's 
certainly  not  because  of  the  nation's  coal  appetite  or  because  of  a  shortage 
of  coal  nines. 

Competition  will  Ho:  Result  from  l:ew  Leasing 

It's  not  to  promote  competition,  eitner.   The  target  program  is  not 
likely  to  arouse  ccr petition  for  federal  coal  leases,  as  required  by  Congress. 

A  review  of  coal  lease  sales  since  the  enactnent  of  the  federal  Coal 
Leasing  Amendments  "Ct  snows  a  shocking  disregard  for  the  mandate  to  lease  coal 
"competitively.   '■   review  of  all  leases  issued  since  1979.  when  the  Depart 

*  The  study,  3  by  the 

Consul :  jr  i  .  '  ,,t  ;,■ ,        loan; 

Energy  Assoi  ia'.iy 
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of  Intenoi  promulgated  regulations  i  plcmenting  the  lf*7C  Act,  indicates  that 
only  one  or  two  bidders  showed  up  at  85  of  the  lease  sales.  At  the  I'owdcr 
fiver  Basin  lease  sale  held  in  A|>i     ■   .  only  one  party  oid  for  Is   of  the  II 

ed    -  '1,  06  of  the  competitive  lease  sales  had  only 

one  or  two  bidders   Ihis  is  precisely  the  definition  of   lack  of  competition" 
that  Congress  ordered  changed   The  record  since  1979.  however,  is  no  better. 

lair  Mj.  > .       .fill  Wot  Be  Obi 

A  major  reason  for  the  lock  of  competition  for  leases,,  of  course,  is 
the  current  production  overcapacity.   If  the  federal  government  waited  until 
the  prospects  of  more  competitors  appearing  at  lease  sales  improved,  the  like- 
lihood of  higher  bids  would  increase  dramatically,  for  example,  for  the  three 
leases  in  the  Powder  River  Basin  which  drew  irore  than  two  bidders,  bids  were 
raised  during  the  auction  20-fold  compared  to  the  minimum  entry  bid.   The 
eight  leases  which  drew  one  bidder  sold  for  less  than  S'.  above  the  minimum 
entry  bid. 

Perhaps  the  most  egregious  shortcoming  of  the  target  program  is  that 
it  will  not  obtain  fair  market  value  through  the  leasing  process  as  required 
by  Congress,  the  public  land  "giveaways"  will  not  stop. 

Refraining  from  leasing  until  reasonable  prospect  for  comrrercial 
development  of  coal  is  absolutely  vital  to  the  concept  of  obtaining  fair 
market  value.   It  is  only  through  leasing  near  the  "economically  optimal"  time 
for  development  that  "economic  rent,"  which  is  the  difference  between  the 
value  of  coal  in  the  marketplace  and  the  cost  of  production  including  reason- 
able rate  of  return,  can  accrue  the  lessor,  in  this  case  the  public,  as  opposed 
to  the  leasing  company,   vet  the  target  program  proposes  to  lease  some  tracts 
of  land  for  which  there  are  virtually  no  prospects  for  development  this 
century.   These  include  trie  Hospan  :io.  1 ,  Gal  lo  Wash  No.  2,   and  Hospah  No.  2 
tracts,  ncne  of  which  are  scheduled  for  production  before  the  year  2010.   The 
lack  of  demand  for  (lew  Mexico  coal  makes  it  highly  unlikely  that  most  other 
leases  will  reach  production  before  the  diligence  deadline. 

Evidence  that  feueral  coal  land  continues  to  be  leased  at  "bargain 
basement"  prices  abounds.   A  19.3?  reaoi  f  determed  tne  average  winning  bid 
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for  all  leases  issued  since  the  passage  of  the  Leasing  Amendments  Act  to  be  a 
mere  S.6c  per  ton  of  leased  reserves.   The  average  winning  bid  at  the  Powder 
Rive'  Dasin  lease  sale  was  an  unbelievably  low  3.Sc  per  ton. 

Private  corporations  pay  considerably  more  for  coal  reserves  in 
private  sector  transactions,  ft  Tebruary  22,  1962  article  in  thi 
Journal  .  for  example,  concluded  that  the  "going  rate"  for  private  coal  reserves 
was  between  20c  and  SLOG  per  ton. 

Economic  rent  not  received  by  the  federal  government  often  accrues  to 
coal  lessees  if  they  assign  coal  leases  to  other  companies.   In  early  19S2,  for 
example.  Pacific  Gas  and  Electric  Co.  sold  sore  Utah  leases  to  Sun  Oil  Co. 
These  leases  were  originally  issued  by  the  government  for  about  S2S.000.  PG&E 
bought  them  later  for  S3S  million  and,  although  it  never  mined  a  ton  of  coal, 
the  company  sold  the  leases  again  for  S171  million.   In  another  case,  Peabody 
Coal  sold  a  portion  of  a  coal  lease  it  acquired  in  1966  for  a  little  over  S3. 00 
per  acre  to  Shell  Oil  Co.  in  1931  for  S17.000  per  acre.  Every  cent  of  the 
profits  involved  in  these  sales  went  into  the  pockets  of  the  leaseholders. 

Under  conditions  of  strong  demand  for  coal  by  many  competitors,  a 
free  market  should  naturally  return  fair  market  value.  These  conditions  will 
not  exist  at  the  proposed  San  Juan  sales.  But  even  if  they  do,  the  determina- 
tion of  the  present  administration  to  promote  coal  leasing  till  still  prevent 
the  public  from  receiving  a  fair  return.  The  definition  of  fair  market  value 
contained  in  the  Uniform  Appraisal  Standards  for  Federal  Land  Acquisitions 
reads: 

Fair  market  value  is  defined  as  the  amount  in  cash,  or  in  a 
reasonable  equivalent  to  cash,  for  which,  in  all  probability,  the 
property  would  be  sold  by  a  knowledgeable  owner  willing,  but  not 
obligated,  to  sell  to  a  knowledgeable  purchaser  who  desired  but  is 
not  obi igated  to  buy. 

The  conditions  necessary  to  obtain  fair  market  value  thus  include  a 
knowledgeable  seller  willing  but  not  obi iqateg  to  sell.  But  the  coal  leasing 
regulations  recently  promulgated  by  the  Department  of  Interior  will  deliberately 
keep  the  government  in  the  dark.  The  regulations  aim  to  promote  leasing  in   * 
response  to  industry's  interest  in  reserves.  Prelease  fair  market  value  deter- 
minations and  analysis  nf  the  maximum  economic  recovery  potential  of  prospective 
coal  leases  procedures  have  been  deleted  fror  the  department's  leasing  pre  .jl 
in  the  new  regulations.   The  Oepart-nnt  intends  to  walk  into  lease  sales  blind 
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Also,  while  the  Department  is  not  obligated  under  the  current  regulations  to 
sell  all  leases  at  industry's  request,  the  clear  thrust  of  new  guidelines  to 
assess  the  adequacy  of  bids  is  to  accept  virtually  any  anount  of  money.  The 
Departirient  is  deliberately  creating  a  "buyer's  market,"  which,  by  definition, 
is  not  "fair. " 

Leasing  Wi 1 1  Not  Promote  More  Orderly  develop  ent 

A  final  argument  to  justify  more  leasing  is  that  land  more  suitable 
for  coal  mining,  in  terms  of  reclamation  potential  or  other  concerns,  can  be 
made  available  for  development,  ultimately  reducing  adverse  impacts  from 
mining  compared  to  maximum  development  of  existing  leases.  This  argument  too 
is  flawed.  Existing  leaseholders  have  a  big  jump  on  new  lessees  in  the  fight 
to  capture  a  share  of  the  coal  market,  especially  in  these  times  of  weak  demand 
They  acquired  their  leases  even  more  cneaply  than  new  lessees  will,  and  they 
have  years  of  planning  and  marketing  efforts  already  behind  them.  Also,  coal 
already  under  lease  is  generally  of  higher  quality  than  unleased  coal. 

What  more  leasing  will  do,  on  the  other  hand,  is  to  vastly  increase 
the  burden  of  the  state  and  local  government  agencies  which  are  attempting  to 
plan  for  and  accomodate  impacts  of  coal  mining  in  New  Mexico.  This  planning, 
which  includes  very   costly  projects  like  building  roads  and  sewage  treatment 
plants  and  expanding  public  services,  must  be  done  well  before  coal  mines  open. 
Where  is  the  State  to  get  the  money  it  will  need  to  do  this  planning  for  all 
the  new  areas  being  offered  for  lease  under  the  target  program?  Not  from  com- 
petitive lease  bids,  that's  for  sure.  Royalties  won't  be  collected  until 
after  mining  begins.   It  must  come  from  New  Mexico  taxpayers  or  the  citizens 
of  New  Mexico  will  bear  the  consequences  of  unplanned,  boom-bust  development. 
It  makes  you  wonder,  who  is  the  real  "target"  of  the  "target  prograr 
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..'it;     reference    to    proposals    Lc    ::.i  :.<..-    ;omI    ix. 
the    [3isti    area,    we    object    to    tfirn.i;   up    areas 
ricr.    -:.   fjco logical    fornatio.  •;,      etrifiod    Tor    ■.,•■- 

■.:.  i    fo  ■  .i  I    rociai  is. 

'.Vc  object  to  disturbing  native  people  who  havi 
lived  .   tr:is  area  for  rr.any  years, 

.'e  object  to  the  destruction  of  the  scer.ic  value 
of  those  lands. 

Just  because  scenery  ^nd  fossil  remains  -nd 
forraet.ons  cannot  be  measured  in  fixed  market 
dollars  should  not  be  reason  to  brush  it  all 
aside  in  f-.vor  of  coal  (so  it  seems). 

We  realize  that  the  value  of  coal  can  be  fixed 
but  you  must  realize  that  there  are  other  things 
of  imeasuable  value  to  a  Great  many  people. 
In  t::is  area  coal  mi..inc  can  leave  nothing  but 
waste  and  desolation  in  its  wake.   .L-eft  as  it  is 
the  Bisti  area  reflect  beauty,  tranquillity, 
knowledge  and  peace.   Coal  minir.fr  is  like  a 
burninr  ember,  once  consumed  it  is  cone  forever. 

Vhy  not  reopen  areas  vhere  coal  was  previously 
ni..ed  ar.u  stil  :  exists?  Sue.  3s  the  i:r_iediate 
vicinit"  of  Galium. 
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February  3.   1983 


Charles  U.   Luscher 

State  Director  (912) 
Bureau  of  Land  Management 
New  Mexico  State  Office 
P.O.   Box  1449 
Santa  Fe,  KM     87501 

Dear  Mr.   Luscher: 

In  1979  and  1980,   the  Museum  of  Northern  Arizona   (MNA)   conducted 
an  Intensive  cultural   resources  Inventory  on  almost  35  sections  of 
land  1n  the  southern  portion  of  the  Chaco  Planning  Unit  for  the 
Bureau  of  Land  Management   (BLM).     Museum  of  Northern  Arizona  has 
also  conducted  numerous  and  extensive  paleontologlcal    Investigations 
1n  northwestern  New  Mexico.      In  light  of  our  experience  and  Interest 
1n  this   Important  region,  we  have  reviewed  three  documents  prepared 
by  BLM:     New  Mexico  Generating  Station  Draft  EIS,  San  Juan  River 
Regional   Coal   Leasing  Draft  EIS,  and  the  San  Juan  Basin  Cumulative 
Overview  EIS.     Our  major  concerns  with  these  three  documents  re- 
volve around  our  thorough  knowledge  of  the  paeontological   and  cul- 
tural  resources  present,   resources  which  cannot  be  duplicated  else- 
where 1n  the  country  and  which  are  of  the  highest  scientific  value. 

Although  our  report  (A  Class   II  Cultural   Resources   Inventory  of 
the  Southern  Portion  of  the  Chaco  Planning  Unit,  Mckinley  an? 
Sandoval   Counties,  New  Mexico)  was  cited   in  each  of  the  three  docu- 
ments,  we  are  concerned   that  actual   site  locations  may  not  have 
been  plotted  1n  relation  to  proposed  developments.     These  site  loca- 
tions are  stored  In  four  separate  repositories,  BLM  Albuquerque 
Office,  Laboratory  of  Anthropology,   National   Park  Service  SJBRUS 
computer  bank,  and  MNA.     The  two  preferred  transmission  line  routes 
from  the  New  Mexico  Generating  Station   (NMGS)   to  Albuquerque  as 
well   as  several   of  the  PRLA  zones  near  Gallup  and  north  of  Grants 
appear  to  coincide  with  areas  surveyed  by  MNA.      It  1s  not  made 
clear  that  these  sites,   locations  of  which  are  available  at  four 
repositories,  have  been   taken   into  account,  although  predicted  site 
density  figures  are  offered.     This  may  be  simply  a  result  of  the 
manner  1n  which  all   draft  environmental    impact  statements  are  pre- 
pared, but  we  find  the  omission  of  some  concern.     Our  concern  for 
these  s1tes--wh1ch  will   almost  certainly  be  affected  by  proposed 
developments—has  prompted  us  to  include  Xerox  copies  of  all   our 
survey  units  with  this  letter,  with  site  locations  plotted  on   them. 
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Information  concerning  each  site  1s  available  at  the  four  reposi- 
tories named  earlier. 

While  several  Intensive  cultural  resources  inventories  have  been 
performed  In  the  San  Juan  Basin,  we  are  unaware  of  any  similar  In- 
ventories of  the  paleontologlcal  resources  present.  Vertebrate  and 
invertebrate  fossils  1n  the  San  Juan  Basin  represent  a  scientific 
data  base  of  unparalleled  importance  due  to  high  numbers,  good  ex- 
posures, and  extreme  time  range.  We  would  urge  that  paleontological 
Inventories  be  undertaken,  perhaps  on  some  sampling  basis,  on  lands 
within  the  San  Juan  Basin  prior  to  preparation  of  the  Final  EIS  for 
any  of  the  proposed  developments.  The  current  state  of  knowledge 
concerning  fossils  does  not  seem  adequate  to  plan  for  such  extensive 
and  potentially  damaging  developments.  A  greater  degree  of  concern 
should  be  devoted  to  the  paleontological  resources  present. 

We  would  also  urge  great  concern  for  the  traditional  values  of  Navajo 
families  residing  within  the  areas  to  be  affected  under  these  Draft 
EIS's.  Religious  values  are  not  the  only  traditional  values  which 
will  be  affected  by  proposed  developments.  Traditional  land  use 
patterns,  social  structure,  and  other  important  aspects  of  Navajo 
culture  will  also  be  affected  at  a  much  Increased  rate  over  the  pre- 
sent acculturation  processes  underway  in  the  region. 

Finally,  1t  1s  our  earnest  hope  that  the  quality  of  research  into  the 
three  areas  mentioned  above--cul tural  resources,  paleontological 
resources,  and  traditional  values  of  the  resident  Navajo  population—was 
of  sufficient  breadth  and  quality  to  justify  making  the  statements  that 
appear  1n  each  of  the  three  Oraft  EIS's  reviewed.  Without  review  of 
the  supporting  technical  research  reports,  it  Is  most  difficult  to 
pass  judgment  on  these  documents,  since  they  represent  brief  summaries 
and  condensed  conclusions  based  on  the  technical  research  reports. 
It  1s  Impossible  to  know  whether  the  technical  reports  were  correctly 
interpreted  by  those  making  such  summary  statements.   It  is  difficult 
at  best  to  make  value  judgments  about  the  potential  impact  of  any 
proposed  development  on  the  scientific  informational  values  inherent 
in  the  resources  of  a  region.  But  the  informational  values  present 
in  northwestern  New  Mexico  are   of  such  high  importance  to  science  that 
great  caution  must  be  exercised  when  offering  decisions  concerning 
their  future  as  required  1n  a  Oraft  EIS.  We  have  no  way  of  knowing 
how  much  caution  was  exercised  in  making  the  judgments  present.  We 
can  only  hope  that  the  degree  of  caution  was  sufficient,  and  that  such 
judgment  were  made  on  the  basis  of  sound  and  thorough  technical  re- 
search reports. 
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Thank  you  for  this  opportunity  to  comment  on  these  three  documents. 


Sincerely, 

Alan  R.   Dulaney 
Supervisory  Archaeologist 
Department  of  Archaeology    - 
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Steven  G.   Dosh 

Assistant  Supervisory  Archaeologist 

Department  of  Archaeology 
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i  l  •     hver    Protect    Aqr  I'-ijU.ural     Improvement     in)    pour  r    Hi  ■     ■ 
'      ill     Rivet    Project)      i  R    3    political     subd  i  •■  i  s  i  on  ,    nx-.T 
ex  ist  i  ng    pursuant    to    the    constitutor      u  -      of    the-    State   of 

Arizoni,    and    provide.  power    and    "nr-iqy    to    some    1 

reside m  i  * l ,    commer c i al ,    industr ial    nnd    agricultural    cusr 
Maricopa   County    and    portions   of    pin^l    an-*    Cila   Count  it 
Rivpr    Project,    as    a    qualified    Public    Body,    has   expressed    an 
interest     in    the    Magee  z i     Tract    and    offers    *  *t»    following    con 
on    *l"     above- referenced    iorument: 

1.  The    Nageezi    Tract    is    shown    in    Table    2-2    is   not    footnoti 

an    underground    t  rac*-    when    in    fact     it     is. 

2.  In    Chapter    1,    " Fnv i r onmental    Consequences"    under    M    I 
^ensures.    Cultural    Resources,    the    statement 

surf acc-d  i  sturbinq    ictivities   would   be   cond  - 
expanded    commun  ity   boundary   of    Pierre's    Puir.    Comrufl 
'  F.nphas  i  s    Vlded)    To      d~etermi  ne    the   ex  tent    o '    * 
commun i  ty  boundary,    one  must    r< 
f  igure,    with    * ssoc 

effect  from   the   Naqei 

ibove    statement ,  ' jn"    acres  does    no*     incl ud 

irea    roqi: red    for    barrier    pillars    I 
subs  id  -i' expanded    commun  i  ty    b«ur>' 

Sa It     River    ProiPC    has    continuously    exr  • 

pro'crtion    of    Pierre's    °uin    Cot  -  *»* 

represent  at  ives  i    mriijdim    archaeolog  ■     i 

Park    Per  vice    and    the    BtTI    to    achiev- 

■  -  .       BI/T  s   own    archaeologists  I     ■ - 

»  ■     .,  t  -    ■  < 

,     .  :y 

•  of  ^ect  ion 

■  . 


*~  i  s  r  - 
i  n 

SUtfl*"i 

ns  of 


boundary  primarily  affects  section-.  rth  wheri   then 

■  r-  no  sites.  M  should  •  1  so  be  noted,  the  niJl  statement  in 
Chapter  «  is  contrary  to  the  pos i t i on  ad  op'  er)  by  *  - 
Coil  Team  and  the  Nt'ion.  ic. 

■  '  t  and  t'P*:  hiv<  -.  • 

iry  measures  to  protect  and  preserve  •  •. 

1  s  Hmn  Communi  ty .   "he  eon**!  us  ions  roach"'!  inr|  uded 
rrsol  ul  •  I    ■  i  •  •    -  •     ■  -  . 

•      •  j  co  m  out  I  ier  Pron 

Rounds  ry  (PI.  I'-' 

4*r\     ic/re  buffer  zone  surroundinq  the  Pierre1*;  pu 
Community,  which  effectively  ensures  no  damage  *    -'■ 

s t  r uc '  t s  cons i stent  with  the  s  t  a  t  ed  pos 1 1 

Salt  Piver  Project,  the  National  Park  Service  and  the 
Regional  Co.i  I  Te  am .   National  park  Sei 
have  determined  the  Pin  foo*  limit  pr 

Given  the  f i nd i ngs  of  BLM*  s  a  r chaeol og i st  s ,  t  V  rcsul I 
meetings  between  Salt  River.  Pro)ect  and  the  National  Park 

Service,  and  the  position  of  the  Regional  Co^l  Team,  it  can 
only  be  concluded  BLM  is  acting  arbitrarily  and  capriciously 
o mm unity  boundary  and  imposino 
s*ions  on  surface  disturbance  within  that  bound ary. 
Salt  Piver  Project  subm  its  the  action  recommended  on  page  *.- 
51  ii  Chapter  ]  is  improper  and  should  not  be  irrl'-men-ed  and 
incl uded  in  t  he  Env i ronmen*  a  1  Impact  St  at em en t . 

[n  Apnend ix  A- 1 ,  "Tract  Sunmar ies"  ,  Nageezi  Tract ,  reference 
is  again  made  to  Pierre's  Pu i n  Community  and  the  potential 
for  surface  disturbance.   As  stated  in  item  2,  above.  Salt 
River  Project  has  been  and  is  continuinq  to  work  with  the 
■  lencies  to  protect  'his  site.   Either     stater 
made  in  this  section  should  be  deleted  or  another  sta- 
added  indicating  *hese  efforts  to  protect  ►he  si* 

)d  1 1  ion,  rcf<  nade  to  fi  known  Navajo  homei 

One  of  the  homesites,  the  !*rge  house  located  or,  7.?»N., 
R.]nK.  ,  Sect  ion  °  :  SF    '        t  ,  has  been  0CCUJ 

rent  ed  it  fron  i  I      res 
in  a  home  south  of  the  Nageezi  Tract.   The  discussion  of  this 
homesite  should  include  the  following  facts:   i *  :o  not 
occupied  by  a  Navajo  family,  the  Navaio  family  lives  to  the 
south  of  the  tract,  and  this  house  is  one  o  I  0 

"orized  occupancies"  be  i  no  considered  in  "ne  Navajo 
■  'ilC  . 

■  rjpnt,  "...*-■'•  Ksvflio  Hi 
mi  ke  surface  n 

troyinq  or  scarri-q  "other  Earth.*, 
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Salt  River  Project  appreciates  the  opportunity  to  comment  on  the 

Draft  San  Juan  Piver  Reqional  Coal  Environmental  Impact 

Stat  em en t,  and   we  look  forward  to  our  continued  involvement. 

Ver  y  truly  yours  , 


Dar rel 1  E.  Sm l th. 
Manager ,  Fuel s  Department 
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Comments  on  "Draft  San  Juan  Basin  Cumulative  Overview" 
by  Dr.  John  Bartlit,  Chairman 
New  Mexico  Citizens  for  Clean  Air  fc  Water 

The  subject  document  is  incorporated  by  reference  into 
three  other,  related  Enivronmental  Impact  Statements,   namely  the 
San  Juan  River  Coal  Leasing  Environmental  Impact  Statement;  the 
Bisti,  De-na-zin  and  Ah-shi-sle-pah  Wilderness  Study  Areas  Environ- 
mental Impact  Statement.  Therefore, the  following  comments  apply  as 
well  to  those  documents . 

1.   A  principal  objection  to  the  draft  overview  stems 
from  the  definition  formulated  therein  for  deciding  whether  increases 
in  total  suspended  particulates  are  "significant"  or  not.   The 
definition  used  (p.  3-2)  is:   "Any  increases  in  TSP  concentration 
that  would  result  in  the  concentration  at  any  location  being  in 
excess  of  state  or  national  ambient  standards  for  that  location 
were  considered  to  be  significant."   This  unique  equating  of  "signi- 
ficant" increases  only  with  violations  of  standards  carries  with  it 
many  intrinsic  distortions  of  both  fact  and  law.   For  example,  the 
concept  of  preventing  significant  deterioration  of  air  quality 
(PSD),  which  is  found  throuqhout  the  Federal  Clean  Air  Act, 
becomes  a  meaningless  concept  when  "significant"  is  defined  ar 
"exceeding  ambient  standards."   Furthermore,  this  definition  ignores 
the  extremely  significant  and  damaging  effects  of  TSP  that  occur 
at  concentrations  far  below  the  state  or  national  ambient  standards. 
We  refer,  of  course,  to  the  severe  reduction  of  visibility  that 
occurs  at  concentrations  well  below  standards.   The  attached 
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Table  3-1  and  Figure  3-7  (Exhibit  A)  taken  from  Air  Quality 
Criteria  for  Particulate  Matter  by  the  U.  S.  Department  of  Health, 
Education  and  Welfare  unequivocally  document  this  fact.   The  low- 
est state  or  federal  ambient  standard  for  TSP  is  an  annual  average 
of  60  fig/m  .   The  attached  table  and  figure  show  this  concentration 
of  TSP  results  in  a  visual  range  of  about  12  miles,  possibly  as  low 
as  7  miles  or  as  high  as  2  5  miles.   Any  of  these  numbers  represents 
severely  impaired  visibility  in  the  scenic  Southwest,  where  vistas 
of  colorful  and  unique  land  format  ions  out  to  70  miles  are  both 
common  and  highly  valued  by  residents  and  tourists  from  all  over 
the  world.   The  fact  that  visibility  is  partially  dealt  with  in  other 
ways  in  the  Environmental  Impact  Statement  does  not  permit  one  to 
define  such  very  severe  impacts  of  TSP  as  being  not  "significant." 

2.  The  draft  overview  does  not  calculate  or  present 
values  of  TSP  within  1  km  of  mine  boundaries  (see,  for  example, 
Figure  3-1,  p.  3-4).   We  are  aware  of  no  justification  in  the  law 
to  allow  this  free  exemption  from  clean  air  considerations  in  a 

1  km  zone  around  sources  unless  all  such  land  is  within  company 
property  boundaries.   We  do  not  see  that  this  is  necessarily  the 
case  for  all  points  of  concern  to  the  Environmental  Impact 
Statements. 

3 .  A  number  of  mitigating  measures  are  mentioned  tl    igh- 
out  the  draft  overview  (for  example,  p.  3-7,  3-10,  3-13,  3-16,  eic). 
Each  of  these  paragraphs  lists  suggested  measures  that  "can  be"  or 
"could  be"  done  to  alleviate  environmental  problems .   However , 
nowhere  does  it  state  these  steps  will  be  done  or  who  will  assure 
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(enforce)  that  they  are  done  or  even  in  some  cases  who,  if  Anyone, 
has  authority  to  require  them  to  be  done .   The  mitigations  obviously 
are  meaningless  unless  they  are  actually  performed. 
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Comments  of  New  Mexico  Citizens  For  Clean 
Air  and  Water  on  New  Mexico  Generating 
Station  Draft  Environmental  Impact  Statement, 
Air  Quality  Discussion 

by  Dr.  Michael  Williams 


The  air  quality  discussion  in  the  New  Mexico  Generating 
Station  (NMGS)  Draft  Environmental  Impact  Statement  (DEIS)  is 
most  disappointing.   Briefly,  the  modeling  uses  outdated  or  in- 
appropriate techniques,  the  meteorological  inputs  are  inappropriate 
and  not  adequately  explained,  and  the  explanations  of  air  quality 
model ing  results  are  misleading  or  inadequate.   Contrary  to  con- 
clusions implied  by  the  report  the  NMGS  will  produce  frequent 
visible  plumes  and  damage  the  growth  of  plant  species  over  a 
large  area.   Furthermore,  particulate  standards  will  be  exceeded 
in  the  region.   Many  important  air  quality  questions,  such  as 
increment  consumption,  cannot  be  addressed  because  air  quality 
modeling  is  based  on  entirely  inappropriate  models.   The  entire 
air  quality  analysis  should  be  redone  with  more  attention  to 
input  data  and  emphasis  on  current  state  of  the  art  models  rather 
than  outdated  or  misleading  models. 

Modeling  Deficiencies 

One  of  the  most  disappointing  aspects  of  the  modeling  is  the 
use  of  high  terrain  model  RTDM.   This  model  apparently  conti: 
to  use  35%  plume  override  (p.  E-7  air  quality  technical  report) 
during  stable  conditions  with  an  effective  plume  height  near  the' 
dividing  streamline  height.   This  plume  override  results  in  very  ■ 


low  concentrations  on  high  terrain  below  the  plume .   Some  years 
ago  the  35t  override  was  advocated  by  industry  representatives 
and,  speci fically, investigators  with  ERT.   However,  under  the 
auspices  of  the  National  Commission  on  Air  Quality's  panel  on 
Atmospheric  Dispersion  agreements  were  reached  among  modelers 
and  the  35*  override  was  dropped.   (Chandler  et  al  . ,  1980) 
Specifically  ERT's  premier  model  theoretician,  Dr.  Bruce  Egan, 
agreed  that  the  35*  figure  was  not  appropriate  in  the  Four  Corners 
region . 

Following  the  panel's  recommendations  a  new  model  was  devised 
for  the  southwest.   The  model  gave  very  good  results  when  sufficient 
data   was  available  for  compar is  ion  (Williams,  et  al.,  1981; 
Williams,  et  al.,  1982)   There  is  no  longer  any  excuse  for  using 
outdated  models  such  as  the  RTDM. 

Both  RTDM  and  Complex  I  assume  a  very  strange  form  of  hori- 
zontal dispersion.   They  assume  that  all  of  the   emissions  during 
an  hour  period  are  uniformly  distributed  across  the  downwind 
22.5°  sector  with  no  contributions  outside  of  the  sector.   In 
circumstances  where  a  sector  is  properly  monitored  the  measure- 
ments usually  show  rapid  variations  within  the  sector.   In  a  care- 
ful comparison  the  sector  averaged  model  badly  underpredicts 
maximum  concentrations.   (Williams,  et  al.,  1981  and  Williams 
et  al.,  1982)   Both  RTDM  and  Complex  I  are  thus  inappropriate 
for  modeling  high  terrain  impacts  because  they  are  likely  to 
underestimate  concentrations  on  high  terrain. 

The  inputs  used  for  high  terrain  modeling  are  also  inappro- 
priate.  Winds  at  the  60  meter  height  are  very  likely  to  be 
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drainage  winds  during  nighttine  condi t ions .   Drainage  winds  tend 
to  be  more  turbulent  than  plume  height  stable  flow.   The  actual 
plume  is  likely  to  be  imbedded  in  more  stable  flow  aloft   during 
times  when  the  60  meter  height  is  in  drainage  flow.   During  stable 
conditions  there  will  generally  be  little  relation  between  the  60 
meter  winds  and  the  winds  aloft.   The  use  of  a  wind  speed  profile 
to  extrapolate  to  plume  heights  is  unjustified  for  stable  condi- 
tions.  Techniques  have  been  developed  which  are  appropriate  to 
mode  1 ing  plume  dispersion  in  the  San  Juan  basin  ,   (Williams  et 
al.,  1981  and  Williams  et  al.,  1962).  There  is  no  justification 
for  the  use  of  biased  ardmisleading  meteorological  input. 

The  flat  terrain  model  MPTER  is  also  inappropriate.   First 
MPTER  does  not  permit  partial  penetration  of  a  plume  into  an 
elevated  stable  layer.   Instead,  if  the  plume  height  calculated 
without  the  stable  layer  is  above  the  base  of  a  stable  layer  ail 
of  the  plume  is  assumed  to  be  imbedded  in  the  stable  layer. 
Elevated  plumes  in  stable  layers  contribute  little  or  no  concen- 
trations to  flat  terrain  areas.   A  more  exact  computational 
technique  is  available  which  permits  the  amount  of  plume  trapped 
beneath  the  stable  layer  to  be  calculated.   The  portion  of  the 
plume  beneath   the  stable  layer  will  generally  give  rise  to 
relatively  high  concentrations  on  flat  terrain.   The  NCAQ  dis- 
persion panel  recommended  that  such  adjustments  be  made  in  F 
Corners  modeling  work.   (Chandler  et  al.,  1980) 

MPTER  also  suffers  from  another  important  deficiency  in  thai 
it  uses  the  Pasquill-Gif ford  stability  categorization  scheme. 
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Recently  investigators  with  Martin  Marietta  Corporation  have 
developed  a  much  improved  technique  which  gives  much  better 
agreement  with  measurements-   (Weil  and  Brower,  1902),  Their 
model  also  incorporates  the  more  exact  treatment  of  plume  be- 
havior during  trapping  conditions  described  earlier.   I  have 
attached  a  copy  of  the  relevant  work  as  an  appendix. 

The  results  of  a  comparision  with  measurements  showed  very 
poor  predictive  capability  for  the  MPTER  scheme.   Specifically 
there  were  many  instances  when  the  modeled  concentrations  were 
either  zero  or  less  than  1/D00  of  the  measured  concentrations 
at  times  when  significant  concentrations  were  measured.   The 
problems  with  the  model  were  associated  with  improper  stability 
categorization  and  no  adjustment  for  parital  penetration  of 
elevated  stable  layers.   The  principal  result  of  this  poor  model- 
ing technique  is  to  greatly  underestimate  the  frequency  of  mo- 
derate concentrations.   The  result  is  that  the  annual  average 
and  the  24  hour  average  second  highest  concentration  will  be 
underpredicted. 

The  modeling  for  the  stip  mine  uses  a  sector  averaged  dis- 
persion.  There  is  no  reason  to  use  sector  averaged  dispersion. 
Low  level  emissions  provide  one  of  the  few  circumstances  which 
correspond  to  the  measurements   upon  which  dispersion  parameters 
are  based.   Sector  averaging  will  bias  the  results  towards  ur 
estimates  of  actual  concentrations. 

Another  difficulty  with  the  strip-mine  modeling  is  the  fact, 
that  a  consistent  set  of  input  data  has  not  been  used  for  all  the 
mines.   The  NMGS  uses  one  set  of  data  while  the  Cumulative  Impact 


EIS  uses  averaged  data  from  three  airports.   The  averaged  data  is 
unlikely  to  bear  any  relation  to  the  actual  winds  which  will  occur 
at  the  individual  mines.   The  actual  winds  will  be  dominated  by 
local  terrain  effects.   For  example,  two  parcels  are  up  canyon 
from  portions  of  Chaco  so  that  nighttime  winds  will  carry  strip 
mine  particulates  directly  into  the  park. 

The  treatment  of  stagnation  is  ludicrous.   The  whole  point  of 
a  stagnation  situation  is  that  material  builds  up  over  time  be- 
cause the  net  transport  wind  is  near  zero.   The  modeling  reported 
in  the  EIS  used  a  simple  short  term  gauss  ion  which  completely  ig- 
nores the  fact  that  the  winds  are  not  steady.   In  an  actual 
stagnation  concentrations  slowly  build  up  over  time.   Some  of 
the  worst  situations  in  the  San  Juan  basin  occur  because  of  stag- 
nation which  may  last  for  a  week.   The  modeling  in  the  EIS  entirely 
missed  the  point  on  stagnation. 

Visibility 


The  visibility  modeling  is  based  on  the  SAI  model  which  is 
purported  to  be  conservative.   Actually  the  SAI  model  has  had 
very  little  testing  and  the  uncertainties  in  the  input  parameters 
were  such  as  to  overwhelm  the  differences  beween  measurements 
and  predictions . 

Unfortunately  it  is  not  clear  exactly  how  the  input  data 
was  prepared  for  the  SAI  model  runs,  so  one  cannot  properly 
assess  the  results.   However  experience  suggests  that  with  the 
planned  NOx  emissions  the  NMGS  plume  will  be  visible  on  most 
mornings.   On  occasion  the  plume  will  be  very  intense.   I  have 
observed  a  very  dense  plume  from  the  San  Juan  plant  while  it 
was  running  at  only  300  MW  or  so  capacity  and  the  NO_  was  very- 


evident  . 

In  addition  to  NO.  brown  plume  there  will  also  be  tines 
when  the  units  are  in  start  up.   At  other  facilities  start  up 
plumes  are  very  dense.   This  effect  apparently  was  not  discussed 
at  all  in  the  EIS. 

Incident ly,  as  far  as  I  am  aware  there  is  no  experience 
with  the  SAI  model  at  distances  appropriate  to  the  distance 
from  the  NMGS  to  Mesa  Verde .   Brown  plumes  from  modern  power 
plants  can  persist  for  distances  on  the  order  of  100  kilometers. 

Effects 

Probably  the  most  important  effect  on  plants  has  been  entire- 
ly overlooked  in  the  EIS.   At  relatively  low  concentrations 
(.01  ppm  for  ten  minutes)  the  stomata  of  plants  open .   (Uns worth , 
et  al.,  1972)   This  causes  the  plant  to  lose  moisture  at  an 
accelerated  rate.   For  most  of  the  vegetation  in  the  region 
water  is  the  limiting  nutrient.   The  effect  of  SO.  at  the  levels 
modeled  will  be  to  waste  moisture  and  then  reduce  the  overall 
plant  growth.   This  reduced  growth  will  not  be  identifiable  by 
the  techniques  used  by  Hill  et  al.  (White  et  al.,  1974)  who  look 
for  SO,  burn  as  opposed  to  the  effects  of  drought-stress.   How- 
ever, at  other  power  plants  where  crop  growth  has  been  carefully 
measured  significant  declines  in  production  were  associated  w: 
power  plants  operation  despite  lack  of  visible  damage . 

In  additon  to  the  dehydrating  effects  of  the  SO.,  the  com- 
bined S02  and  N02  will  also  damage  vegetation.   (White,  et  al., 
1974,  Houston  and  Dochinger,  1977;  Bull  and  Mansfield,  B74; 
Bennet  and  Hill  1974;  Tingey  et  al.,  1971)   Hill  has  measured  this 
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in  the  laboratory.   His  failure  to  find  it  associated  with  the 
Tour  Corners  operation  is  not  relevant  in  the  case  of  the  NMGS. 
In  the  case  of  the  Four  Corners  operation  the  SO-  levels  were 
generally  much  higher  than  the  NO.  while  the  synergistic  effects 
are  expected  when  the  two  gases  are  about  the  same  level.   In 
the  case  of  the  NMGS  and  future  operations  of  Four  Corneu  and 
San  Juan  the  NO,  and  S02  will  be  about  the  same  level.   Con- 
sequently effects  will  be  expected. 

My  review  of  the  EIS  pinpoints  the  following  major  deficiences 
in  the  draft.   First,  the  modeling  is  based  on  outdated  techniques 
which  can  not  provide  an  adequate  estimation  of  environmental 
impacts.   Second,  the  meteorological  inputs  are  such  as  to  bias 
productions  toward  underestimation.   Third,  the  visibility  pro- 
jections are  poorly  described  and  fail  to  project  the  frequency  **  ■>* 
lisable  plumes  which  can  be  reasonably  expected  based  on  past 
experience.   Fourth,  the  important  issue  of  PSD  increment  con- 
sumption has  not  even  been  dealt  with  and  the  final  design  of 
pollution  control  equipment  is  not  described.   Finally,  the  most 
important  effects  of  the  contaminants  on  plants  have  been  entirely 
ignored . 

In  conclusion,  I  would  like  to  say  that  I  strongly  believe 
in  the  importance  of  a  good  EIS  to  allow  society  to  make  informed 
decisions  on  its  future.   In  order  for  the  EIS  to  properly  perform 
its  role  it  must  provide  a  complete ,  unbiased  description  of  future 
impacts  based  on  current  scientific  information.   Unfortunately 
this  draft  EIS,  in  contrast  to  the  ideal,  provides  only  biased, 
incomplete  picture  of  the  future  based  on  techniques  which  were 
rejected  as  inadequate  years  ago.   I  hope  that  the  BLM  will  pro- 
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duce  a  final  EIS  which  does  not  have  the>g4o«mu.  flaws. 

I  have  attached  copies  of  my  credentials  as  an  appendix. 


Salt Jtft/er  Project 
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March    il,     jori 


State    Director     (914A) 
Bureau    of    Land    Management 
New   Mexico    State    Office 
P.O.     Bo  x     14  4  9 
Santa    Fe ,    New   Mexico    R7501 

De  a  r    Sir: 

RE:  Oraft  Environmental  Impact  Statement  on  public  Service 
Company  of  New  Mexico's  Proposed  Mew  Mexico  Generating 
Station  and  Possible  New  Town  -  NM  10840  EIS  1792.71  (914A) 

The  Salt  River  Project  Agricultural  Improvement  and  Power 
District  (Salt  River  Project)  is  a  political  subdivision, 
organized  and  existing  pursuant  to  the  constitution  and  laws  of 
the  State  of  Arizona,  and  provides  electric  power  and  energy  to 
some  130,000  residential,  commercial,  industrial  and  agricultural 
customers  in  Maricopa  County  and  portions  of  Pinal  and  Cila 
Counties.   Salt  River  Project  has  reviewed  the  above-referenced 
document  and  offers  the  following  comments  related  to  the 
transmission  line  (alternative  Tl  1  and  the  possible  new  town. 


State  Director  (914A) 
March  ?l ,  19«  1 
Page  2 


Possible  New  Town 


In  the  discussion  of  the  Affected  Environment,  Mineral  Resources, 
on  page  II- 1,  no  mention  is  made  of  the  Nageez i  Tract.   As  stated 
above,  this  tract  has  been  delineated  in  the  San  Juan  River 
Region  Coal  Leasing  Process.   A  portion  of  the  towns  i  te  over  1  ays 
this  tract  and  therefore  reference  to  the  Nageezi  Tract  is 
warranted.   The  same  holds  true  for  the  mineral  resources 
discussion  on  paqe  III-2  in  the  Fnv  i  ronmen ta 1  Consequences 
chapter . 

Salt  River  Project  appreciates  the  opportunity  to  comment  on  the 
above-referenced  draft. 


Very  truly  yours, 

Darrell  E.  Smith, 
Manager,  Fuels  Departn-n* 
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For  the  above  reasons.  Salt  River  Project  concurs  with  BLM*  s 
preferred  alternative  which  does  not  incl uHp  the  usr  of 
Trans-issior  "orr  rlor  Tl ■ 
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New  Mexico  Aicn%ologtc«l  Council 

c/o  Qc-tvifa  l?c:;irch  Cor.ta* 

30l7Comrrerc.al  NE 

Albuquerque.  NM  67107 


April   5.    1983 


State   Director 

Bureau  of   Land   Management 

P.O.    Box   1W) 

Santa  Fe,  NM  87501 

Dear  Sir: 

New  Mexico  Archeological  Council  (NHAC)  has  reviewed  the 
Draft  San  Juan  Basin  Cumulative  Overview  dated  November  1982  and 
has  the  following  comments: 

The  Bureau  of  Land  Management  has  done  a  commendable  job  of 
outlining  the  legal  considerations  that  must  be  adhered  to  oefore 
cultural  resources  can  be  disturbed.   The  Bureau  has  also  recog- 
nized the  iaportance  of  the  regionally  integrated  system  developed 
by  the  prehistoric  Anasazi  witnin  the  San  Juan  Basin. 

NHAC  regards  the  cocients  on  page  2-^2  of  the  CO  Technical 
Report  as  particularly  astute,   'we  have  repeatedly  undergone  the 
frustrations  of  dealing  with  the  Advisory  Council  of  historic 
Preservation  in  remote  Washington,  D.C.   NHAC  would  welcome  the 
opportunity  to  participate  in  a  cultural  resource  management  struc- 
ture that  would  be  more  broadly  based  than  the  present  interagency 
management  group.   (As  an  example,  NMAC  possesses  information  on 
several  sites  between  Cia  India.-.  Ruins  (p.  2-21  of  the  CO)  and 
Pueblo  Alto  within  Chaco  Culture  National  Historical  Park.   The 
visual  integrity  and,  possibly,  the  scientific  value  of  these  sites 
la  sure  to  be  impacted  in  a  cumulative  fasmon  by  the  proposed 
Bisti-Star  Lake  railroad,  PiJM's  preferred  transmission  line  from 
NMGS  to  Albuquerque,  and  the  National  Park  Service's  proposed  new 
access  road  to  CCNKP.   These  impacts  and  others  like  them  should 
decidedly  be  considered  in  the  final  version  of  the  CO.) 

In  spite  of  its  laudable  characteristics,  we  feel  that  the  CO 
has  some  serious  def iciancies.   Some  of  these  dtficiencics  result 
from  inadequacies  in  the  three  EIS's  on  which  this  document  is 
based.   It  would  be  redundant  to  rehearse  our  concerns  about  cul- 
tural resources  and  Nat.  iv  Americans  here,  but  see  NMAC  comments 
on  the  three  documen.s.   Other  oeficiencies  stem  from  the  fact  that 
the  CO  should  have  been  an  iLS.   Die  planned  actions  lor  t.ie  Son 
Juan  Basin  will  result  in  alterations  so  massive  that  full-scale 
£IS  treatment  is  an  obvious  neea. 

Ve  appreciate  the  opportunity  to  comment  on  this  document.  , 

New  Mexico  Archeological  Council 

cc:   Congressmen  Domenici,  Lujan,  Skeen,  Bingaaan ,  Richardson 
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New  Me«KO  Archeoloqlcel  Council 

c/o  Quiv're  Rnesrch  Center 

301  7  Commercial  NE 

Albuquerque,  NM  87 107 


April  *,    198} 


State  Director 

Bureau  of  Land  Management 

P.O.  Box  1<*a9 

Santa  Fe ,    NM  87501 

Dear  Sir: 

New  Mexico  Archeological  Council  has  reviewed  the   Draft 
Environmental    Impact  State   on  Public  Service  Company  of  New 
Mexico's   Proposed   New  Mexico  Generating  Station   and   Possible 
New  Town   and  wishes    to   make    the    following  comments: 

Summary 

Page  S-ll,  Areas  of  Controversy.   Several  issues  are  listed, 
but  are  said  to  be  outside  tae  scope  of  this  ELS.   Most  are  environ- 
mental issues  (the  availability  of  water  in  the  already  overallocated 
Son  Juan  River,  impacts  on  wilderness  areas  and  Chaco  Culture  National 
Historic  Park).   Others  (Navajo-Hopi  relocation  lands,  Navajo  claim 
to  2  Billion  acres)  are  issues  mentioned  as  relevant  in  other  EIS's 
(e.g.,  the  coal-leasing  ELS)  and  therefore  are  not,  by  their  nature, 
outside  the  scope  of  this  EIS. 

Chapter  1,  Proposed  Action 

Table  1-7.  S-iT-?ary  of  potential  impacts.   The  table  should 
include  impacts  on  cultural  resources  and  "specific  Native  American 
concerns. 

Chapter  2.  Affected  Environment 

Page  2-27,  ff.,  social  and  economic  conditions.   Specific 
data  on  rural  areas  around  tne  Lew  Mexico  Generating  Station  (Navajo 
Chapters)  are  available  in  a  197*  study  by  flrighaa  foung  University, 
on  file  with  the  Navajo  Tribe,  and  in  the  19eC  census.   These  data 
concern  most  of  the  topics  covered  here  for  the  region  in  aggregate 
and  should  also  be  presented.   Local  data  should  include  population, 
income,  employment,  housing,  education,  and  human  services.   Employ- 
ment and  labor  force  composition  data  are  especially  important, 
because  they  can  be  used  to  estimate  the  number  of  potential  local 
Navajo  employees.   These  data  should  be,  but  are  not,  included  in 
Chapter  3,  Impacts. 

Data  o-   Thoreau,  Crcwr.point ,  and  Shiprock  should  be 
Included.   Crowr.poin; ,  and  possibly  Thoreau,  would  prooably  be 
•ore  heavily  impacted  than  Aztec  and  Blooofield. 


Page  2-29,  traditional  values  and  lifestyles.   To  confine 
Native  American  concerns  to  matters  that  lit  uncer  this  rubric 
is  to  suggest  that  Havajos  have  no  property  or  other  material 
interests  tnat  the  proposed  project  might  affect.   But  Havajos 
live,  herd,  form,  and  get  water  around  the  Nt'CS    site  and  the 
NMGS  could  well  disturb  these  patterns  of  land  use.   Moreover, 
data  on  the  nuiber  of  local  Navaios  who  could  work  at  t.MGS  are 
on  economic  interest  to  Native  Americans — the  subject  is  not 
addressed  here  or  elsewhere.   The  section  doesn't  adequately 
treat  even  the  narrow  range  of  Native  American  concerns  that  it 
recognizes.   further,  it  contains  many  potentially  false  assump- 
tions (such  as  statements  about  matrilocal  residence).   Graves 
and  other  sacred  sites  in  the  project  area  snould  be  discussed 
here.   They  are  mentioned  under  cultural  resources  but  are  also 
part  of  Navajo  tradition  and  are,  tnerefore,  appropriate  here. 

The  last  paragraph  on  p.  2-20  mentions  local  Navajo  opposi- 
tion to  NMGS,  but  does  not  recognize  that  part  of  the  opposition 
may  stem  from  fear  of  disturbance  of  land-use  patterns  and  destruc- 
tion of  property  (theft  of  livestock  and  other  items,  vandalism 
to  homes,  etc.),  wnich  many  Navajos  have  experienced  wnen  energy 
development  has  encroached  on  them. 

Water  supply  system  and  transmission  lines  sections.   The 
proportions of areas  covered  by  cultural  resource  inventory  sur- 
veys should  be  stated  and  projections  of  total  numoer  of  sites 
given.   Types  and  significance  of  sites  located  should  be  discussed. 

The  section  on  social  and  economic  conditions  should  ahow  how 
many  people  use  land  in  the  rights-of-way  and  for  what  purposes. 

Chapter  3,  Environmental  Consequences 

Pace  ?-2't,  social  and  economic  conditions.   This  section 
should  specify  impacts  on  people  living  arounc  the  NMG3  site — 
how  many  might  be  employed,  possible  disturoance  to  land-use  pat- 
terns (grazing,  farming  residence,  water  use;,  and  increased  traffic 
and  theft. 

Pare  3-27,  traditional  values  and  lifestyles.   This  section 
should  speciiy  impacts  on  neigncoring  lana  users,  gravesites,  and 
eacred  sites. 

Water  supply  system  and  transmission  lines.   Social  and  econ- 
omic impacts  on  lane  users  in  tne  ri^ats-oi-way  snould  be  speci- 
fied.  Navajo  stocxraisers  have  historically  opposed  transmission 
lines  because  of  potential  disturoance  to  lana"  and  lana-use  pat- 
terns.  Another  impact  tnat  should  be  discussed  is  the  issue  of  -. 
public  opposition:   Hew  have  local  chapters  reacted  ana  why. 

The  effect  on  huma.13  and  animals  of  the  electric  field 
near  the  generating  station,  transmission  lines,  and  substations 
should  be  discussed.   The  issue  was  raised  oy  an  official  o:  the 


Conyoncito  Navajo  Chapter  (Cultural  Resources  Technical  Report 
for  the  i;MGS  EIS,  p.  B-22,23)  and  there  is  apparently  some  Justi- 
fication for  concern  (see  "The  Invisible  Threat:   The  Stifled 
Story  of  tlectnc  Waves,"  by  Susan  Schiefelbein,  Saturday  Review, 
September  15,  1979,  pp.  16-20,  which  cites  various  scientific 
studies  on  the  problem). 

Mitigating  actions.   The  section  on  cultural  resources 
should  specify  treatment  of  sacred  sites  and  gravesitea  that 
might  be  disturbed.   Mitigating  actions  for  disturbance  to  land 
users  near  MrSSS  and  along  water  and  transmission  line  rights-of- 
way  need  to  be  adore-ssed.   «hat  con  be  done  to  mitigate  possiole 
increased  theft  and  vandalism  near  ..MGS,  especially  in  view  of 
the  current  jurisdictional  dispute  between  state  and  tribal 
police": 

Ve  appreciate  the  opportunity  to  comment  on  thia  DELS. 

New  Mexico  Archeological  Council 

cc:   Congressmen  Domenici,  Lujan,  Skeen,  Bingaman,  Richardson 
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N«w  AUxko  Arr  K*K)!oi>«l  Council 

c/o  Qulvlf*  Rrv*ifcS  Corner 

3017Comrr.e»u«INE 

Albuqu«rque.  NM  87107 


March  31,  1965 

State  Director 

Bureau  of  Land  Mana3e2e.1t 

P.O.  Box  1449 

Santa   Fe  ,    NM  37501 

Dear  Sir: 

New  Mexico  Archeolocical  Council  (NMAC)  has  reviewed  the  Son 
Juan  River  Regional  Coal  Draft  Environmental  Impact  Statement  and 
has  found  the  Cultural  Resources  and  American  Incian  sections  of 
this  document  do  not  meet  the  purpose  of  the  National  Environmental 
Policy  Act  of  1°.69  as  implemented  by  40  CFR  1500.   These  sections 
also  fail  to  meet  other  relevant  acts,  regulations,  and  manual  direc- 
tives as  enumerated  below.   .'.'MAC  requests  taat  the  following  inade- 
quacies in  the  level  of  arcaeological  and  Indian  cultural  data  be 
corrected  and  that  a  revised  DEIS  be  resubmitted  for  public  review. 

Visual  D  and  Arpendix  F.  Table  P-l 

1.  Households  and  dwellings  are  undercounted,  at  least  in 
KM-812e.   These  families  also  nave  cornfields  and  dams,  waich  are 
not  counted  among  the  improvements.   The  same  is  probably  true  of 
other  PRLA's. 

2.  The  number  of  PRLA's  with  Navajo  occupants  counted  is  only 
•  small  portion  of  the  total  PRLA's  and  covers  only  perhaps  20-25* 
of  the  total  PRLA  acreage.   Nearly  all  PRLA's  listed  with  occupancy 
data  are  in  Kciinley  and  Sandoval  counties,  whereas  only  two  PRLA's 
in  San  Juan  Countv  are  tabulated.   The  missing  PRLA's  are:   HH-2»57, 
11670,  8129,  3919",  8745,  976",  6804,  5755,  5837,  10931,  5836,  6803, 
7235,  375^,  5752,  3753,  5835,  5838,  383*.  6802,  11916,  0136612, 
0186613,  and  0186615.   There  are  Navajo  occupants  on  these  tracts. 

Page  ix  of  the  Introduction  (para.  2,  next-to-last  line) 
says  55  families  will  oe  disturbed  by  PRLA's.   This  would  seem  to 
be  the  55  dwellings  tabulated  for  the  39  households  listed  in  Table 
F-l.   Since  tr.ose  families  are  only  a  small  minority  of  the  total,  the 
PRLA  impact  is  grossly  underestimated. 

Visual  D  and  Appendix  F,  Table  F-2 

1.   Data  are  not  tabulated  for  c.cupancy  on  the  following  com- 
petitive lease  tracts:   Bisti  4,  Bisti  6-8,  Eiabeto  2,  Callo  -ash  1, 
Star  Lake  '.est  2,  Hreac  Springs  2,  Chaco  Vash  South,  Lee  Ranch  (east, 
middle,  and  westj,  Hospah  1,  H03pah  2.   Navajos  live  on  or  use  some, 
if  not  all,  of  these  tracts.   According  to  Visual  A,  Bisti  4  contains 
some  Indian  withdrawn  land,  iisti  6-8  contains  Indian  Allotted  land, 
Gallo  Wash  1  contains  Inuian  witncrawn  land,  Bread  .Springs  2  contains 
Indian  Allotted  land,  and  tiospah  1  contains  Indian  Allotted  land. 


2.  Appendix  F  also  fails  to  enumerate  nondwelling  facilities 
of  Navajo  residents,  including  corrals  and  outbuildings,  fences, 
improved  water  sources,  and  cornfields,  and  thereby  cir-imizes  tL- 
potential  loss  of  property  to  these  families. 

3.  Appendix  F  does  not  enumerate  families  who  use  the  PRLA's 
or  competitive  leases  but  do  not  maintain  homesitea  on  them. 

4.  The  families  on  PRL\  NM-8129  obtained  the  ngr.t  to  live 
there  through  a  land  exchange  with  a  white  rancher  who  leased  the 
present  PRLA  tract.   The  exchange  was  reportedly  negotiated  -.' 
BLM  involvement  and  is  on  record  m  Santa  Fe ,  according  to  a  sec 

of  one  of  the  families.   fet  these  families  were  listen  as  'itau'..-.',:- 
ired  occupants  in  the  BLM's  1974  occupancy  census,  wnica  is  pres-a- 
ably  the  basis  for  the  data  in  Table  F-l. 

Appendix  H 

The  effectiveness  of  this  letter  as  a  means  for  owner  consulta- 
tion la  questionable,  for  the  following  reasons: 

1.  Many  elderly,  illiterate  people  are  suspicious  of  written 
communications  and  must  have  someone  explain  tne  intent  of  the  docu- 
ment.  Younger,  literate  family  members  would  be  perplexed  by  I 
letter,  too,  ana  many  families  may  have  aecided  to  wait  until  they 
are  contacted  in  person  by  BLII  personnel.   Sending  a  letter  by  re--s- 
tered  or  certififed  mail,  which  requires  the  recipient's  signature, 
seems  guaranteed  to  scare  many  people  off,  since  tney  cay  fear  tdey 
would  be  committing  themselves  to  the  contents  of  the  letter  bef::'~ 
they  have  a  chance  to  learn  what  it  says.   BLM  should  recognize  tnat 
when  non-English-speaxing  people  must  be  contacted,  tie  appropriate 
action  for  BLM  to  take  in  sucn  a  unique  situation  is  to  oa^e  perscr.a. 
visits  accompanied  by  Navajo-speaxing  interpreters. 

2.  One  NMAC  reviewer  is  personally  acquainted  with  a  family 
in  which  one  of  the  members  received  a  similar  letter  concerning  £-n 
allottment  adjoining  one  of  the  competitive  lease  tracts.   The  per- 
son who  received  the  letter  is  a  minor  and  is  one  of  about  30  heirs 
to  the  allotment.   Some — perhaps  all — of  the  other  heirs  failed  to 
receive  letters. 

Chapter  1 

Page  1-5,  Prorrar  Implementation  to  Date.   Surface  owner  atti- 
tudes  need  to  be  portrayea:   How  many  surface  owners  are  there  ir. 
total,  how  many  have  been  contacted,  how  many  have  responded,  how 
many  have  consented  to  mining  ar.d  under  what  conditions,  how  nar.y 
have  refused,  now  m^ch  weight  do  the  refusals  carry?   Figures  m 
Ch.  4-4  indicate  only  the  number  contacted,  responses,  consents,  ar.l 
refusals.   Only  a  snail  minority  (240  responses  to  1,143  letters 
sent)  have  even  responded.   Two  hundred  forty  responses  do  not  czz- 
■titute  a  6ample  adequate  to  show  the  attitudes  of  surface  owners. 
Further,  non-response  is  more  likely  to  indicate  refusal  thar.  con- 
sent (see  comments  under  Appendix  H,  above).   The  £12  should  include 


lopmentf  p.  1-7  f  para.  5 


an  assessment  of  how  many  surface  owners  will  refuse  consent  and 
what  possible  subsequent  actions  will  result,  including  the  magni- 
tude of  forced  relocations. 

Authorities  for  Coal  Leasing  and  Deve 
"All  of  the  subject  lands  will  be  required 
cultural  resources."  It  should  be  pointed 
wording  allows  the  possibility  of  sample  s 
tive  models,  a  management  method  proposed 
draft  PMOA.  The  result  will  be  that  highe 
significant  cultural  resources  will  be  des 
under  the  old  100*  inventory  surveys.  The 
destruction  under  the  new  PMOA  needs  to  be 
wording  lull  the  public  into  interpreting 
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p.  1-21,  American  Indian  Concerns. 


Social  and  Economic  Factors 
The  DEIS  states:   "One  of  tne  major  issues  in  tnis  cLS  is  the  reloca- 
tion  of  occupants."   Nowhere,  however,  is  the  impact  of  relocation 
concretely  addressed.   BLM  should  provide  a  concrete  and  detailed 
examination  of  this  subject,  as  Navajo  relocation  from  coal  nine 
leases  and  other  large  tracts  has  been  going  on  for  an  entire  genera- 
tion and  studies  of  the  effects  are  available.   There  is  material 
on  the  McKinley  Mine  (relocations  began  in  1961),  Black  Mesa,  Surn- 
hams,  NIIP,  and  UII  Navajo  Mine.   BLM  people  should  also  do  field 
work  of  their  own.   Moreover,  this  paragraph  refers  to  relocation 
as  a  "social"  or  "lifestyle"  issue,  words  that  minimi;*  its  economic 
impact  and  make  it  easier  for  the  government  to  avoid  compensating 
people  for  losses  of  property  and  future  income.   Appendix  F  con- 
tributes to  this  impression  by  underenumerating  the  dwellings  and 
other  improvements  owned  by  potential  relocatees  and  by  completely 
ignoring  people  who  use  the  tracts  but  live  outside  their  boundaries. 
The  ELS  should  provide  estimates  of  the  value  of  losses  of  real  pro- 
perty and  foregone  income. 

Page  1-22.   The  interaction  of  the  Navajo  land  selection 
with  the  coal  leasing  should  be  addressed  both  qualitatively  and 
quantitatively  in  the  ELS,  just  as  the  interaction  with  the  proposed 
Santa  Fe  Mining  Company  mineral  rights  consolidation  is  to  be  addressed. 
In  addition,  tne  interaction  with  the  Navajo  Tribe's  suit  to  regain 
acreage  in  the  1907  and  1911  executive  order  restorations  snould  be 
addressed. 

Page  1-2S,  livestock  and  grazing  improvements.   Throughout 
the  DEIS,  it  is  assumed  that  all  the  land  can  be  reclaimed,  yet 
there  is  no  basis  for  this  assumption.   The  National  Academy  of 
Sciences  produced  a  study  in  1974  that  suggested  that  reclamation 
in  areas  receiving  less  than  11  in.  of  precipitation  a  year  would 
be  very  uncertain.   The  area  of  most  of  the  leases  receives  less 
than  9  in.  a  year.   The  EIS  should  offer  a  more  realistic  estimate 
of  the  percentage  of  each  tract  that  is  reclaimable. 

Page  1-26.  land  uses.   Throughout  the  DELS,  the  land  U3es 
of  grazing,  fuming  water  use  for  stock,  water  use  for  domestic 
purposes,  and  resiaence  are  ignored.   These  are  the  most  common 


land  uses  on  the  tracts  and  should  be  addressed  in  this  section. 

Page  1-26,  social  and  economic  factors.   The  EIS  should  include 
employment  figures  for  local  I.avajoa  (people  living  near  the  tracts, 
not  in  Farmington  or  Cuba).   The  EIG  should  also  estimate  different 
levels  of  iiavajo  employment  with  and  without  Navajo  preference.  The 
EIS  ahould  address  the  issue  of  population  increases  in  rural  areas 
near  the  leases  outside  of  Famington  and  Cuba.   Further,  Gallup 
should  be  included  in  assessments  of  all  alternatives. 

Page  1-27,  American  Indian  concerns.   Again,  the  number  of 
families  to  be  relocated  is  underestimated.   Loss  of  future  income 
and  value  of  lost  property  should  be  estimated. 

Page  1-27,  gravesites  and  sacred  sites.   Disturbance  of  graves 
may  result  in  illness  among  members  of  the  family  of  the  deceased, 
and  has  nothing  to  do  with  witchcraft  unless  the  person  disturbing 
the  grave  is  a  witch.   It  13  not  always  possible  to  reduce  or  elimi- 
nate the  effects  of  disturbance  of  graves  and  other  sacred  sites 
through  a  ceremony.   Even  when  it  is,  ceremonies  co3t  a  lot  in  both 
cash  and  goods.   The  cost  of  such  ceremonies  should  be  estimated. 
Moreover,  many  Navaj03  are  Christians,  who  do  not  believe  that 
effects  of  disturbance  can  be  mitigated  by  ceremonies,  but,  like 
many  whites,  still  do  not  want  family  graves  disturbed.   Finally, 
the  EIS  should  make  explicit  that  the  inquiries  made  to  date  about 
graves  and  sacred  sites  cover  only  a  tiny  portion  of  the  area  to  be 
leased  and  probably  underestimate  the  number  of  graves  even  in  the 
areas  investigated. 

Page  1-34,  para.  1.   Re  "Revegetation  efforts  on  coal  mines  la 
similar  areas"--the  only  successful  effort  known  to  NMAC  reviewers 
is  the  McKinley  Mine,  which  receives  50%  more  rain  than  most  of  the 
PRLA's  and  competitive  lease  tracts. 

Chapter  2,  Affected  Environment 

Page  2-21,  water  use.   The  EIS  should  indicate  how  many  of 
various  types  01  mprovec  water  sources  are  on  eacn  lease  tract, 
how  many  people  use  each,  and  for  what  purpose.   Cnapter  5  should 
then  show  the  impact  of  loss  of  these  water  sources. 

Fage  2-24,  livestock  grazing.   The  EIS  should  show  how  many 
families  use  tne  lease  areas,  for  now  many  head  of  stock,  and  for 
what  type  of  stock.   Data  are  available  from  grazing  pemits — 
estimates  from  grazing  permits  might  be  inaccurate  but  they  would 
be  better  than  nothing. 

Page  2-25,  f f. ,  cultural  resources.   Thi3  characterization  is 
inadequate .   it  snould  also  ciscuss  cite  types  and  signif icance'in 
terms  of  National  Register  criteria  as  given  in  the  archeological 
survey  reports.   Precictions  are  unlikely  to  be  accurate;  one  adurce 
used  here  (Kemrer  1981)  incorrectly  identifies  most  of  the  historic 
period  sites. 
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Page  2-26  of  the  DELS  states  that  "...2}1  sites  have  been 
recorded  on  the  competitive  coal  lease  tracts  containing  federal 
coal  or  federal  surface ...( but]  sites  predicted  to  occur  in  areas 
of  private  coal  are  not  included."   This  evaluation  procedure  is 
contrary  to  the  BIJ1  Cultural  Resources  Manual  Directive  8100.07. 
which  reads: 

"A.    The  Bureau  assures  that  Its  actions  or  authorizations 
taice  into  consideration  their  effects  on  cultural  resources 
located  on  non-Federal  land. 

B.  The  Bureau  undertakes,  or  has  undertaken,  the  inventory 
and  evaluation  of  cultural  resources  on  all  non-Federal  lands 
within  the  area  of  potential  environmental  lopact  by  a  Bureau 
project  or  Bureau-autnorized  action.   The  level  of  inventory 
required  depends  upon  the  type  of  action  being  considered  and 
the  nature  of  tne  cultural  resource  involved." 

C.  The  Bureau  mitigates,  or  has  mitigated,  direct  effects 
upon  non-Federal  cultural  resources  caused  by  Bureau  projects 
or  Bureau-authorized  actions." 


BUi's  failure  in  t.iis  DEIS 
inventories  and  all  known 
lease  tracts  gives  a  serio 
of  the  impact  to  arcneolog 
p.  2-27,  shows  a  100*  inve 
on  the  Cataltia  Canyon  Trac 
that  the  l,04C-acre  tract 
the  Catalpa  Canyon  figures 
of  the  120  acres  of  surfac 
inventoried  and  that  no  si 
tion— which  represents  11 


to  provide  complete  information  on  all 
and  predicted  sites  on  the  competitive 
usly  misleading  impression  of  the  extent 
ical  resources.   For  example ,  Table  2-9, 
ntory — but  no  known  or  predicted  sites — 

The  tract  summary  on  p.  A-28  shows 
contains  120  acres  of  federal  coal.   -hat 

in  Table  2-9  apparently  mean  is  that  all 
e  overlying  federal  coal  have  been  10OX 
tes  were  found  or  predicted  on  this  por- 
5%  of  the  total  tract. 


The  DEIS  conta 
contractors,  titles 
of  funding  for  inve 
tracts.  In  additio 
there  is  no  lr.forma 
site  predictions 
have  beer,  performed 
energy  companies 
responsible  comoan* 
trained  professiona 
inventory  has  :eea 
entific  purpose, 
sible  for  toe  arch' 
atioc  dunce-  tne  5J 
quality  of  the  exis 


ins  no  data  on  the  identity  of  axcheological 
and  dates  of  inventory  reports,  or  the  source 
ntories  performed  on  the  competitive  lease 
n,  with  the  exception  of  Kemrer,  1981  (see  p.  2-27/ 
tion  on  which  inventories  were  used  as  a  basis  for 
he  majority  of  inventories  in  the  San  Juan  Basin 
by  archeological  contractors  hired  by  private 
Some  of  these  inventories  have  been  funded  by 
es  and  the  work  has  been  conducted  by  highly 
1  arcneologists.   In  other  cases,  the  level  of 
so  poor  that  the  data  are  worthless  for  any  sci- 
he  lack  of  bibliographic  sources  makes  it  impos- 
ological  community  to  make  any  professional  evalu- 
i'J(C  DEIS  comment  period  about  the  probable  sciectif 
injj  inventory  data  or.  tnese  tracts. 


Even  more  serious  than  the  handicap  to  NMAC  is  the  handicap 
this  lack  of  information  imposes  on  the  State  Historic  Preservation 
Officer  (SKJ'-O).   The  SHPO  is  required  to  cake  recommendations  to 


the  appropriate  federal  agency  on  the  level  of  inventory  still 
needed  on  all  or  portions  of  a  leased  tract  prior  to  surface  min- 
ing.  The  SHPO  must  be  furnished  with  sufficient  bibliographic 
information  to  locate  relevant  inventory  reports  and  deterxine 
whether  scientifically  valid  inventories  have  actually  been  per- 
formed on  acreage  cited  as  having  been  inventoried. 

The  Cultural  Resources  section  contains  no  mention  of  whether 
any  sites  on  the  competitive  lease  tracts,  except  for  Pierre's  Ruin 
Community,  are  on  or  eligible  for  the  National  Register.   This  is  a 
major  omission  ia  the  DEIS,  since  sites  eligible  for  the  National 
Register  shall  be  considered  unsuitable  for  surface  mining  under 
the  provisions  of  4}  CFR  J461.1. 

The  Chaco  Roads  Project  has  been  cited  by  BLfl  in  half  a  dozen 
draft  and  final  environmental  documents  on  the  San  Juan  Basin  over 
the  past  two  years.   A  January  198}  presentation  by  BLH  at  a  y.'J*Z 
meeting  indicated  that  this  project  has  recorded  valuable  new  data 
on  the  prehistoric  road  network.   As  of  this  date,  3LM  has  cot 
released  any  published  information  en  the  Chaco  Roads.   This  has 
made  it  impossible  for  NMAC  to  assess  the  significance  of  ninicg 
impacts  to  the  Chaco  Road  system  during  the  comment  period  on  the 
SJHRC  DEIS. 


icnv.   Population  figures  are  available 
r  rural  areas  by  chapter  anc  should  be  given  here  as  well  as  ia 


Page  2-}5.  ff.,  demograph 
a. 
the  Native  American  concerns  section 


Page  2-42.  ff.,  American  Indian  concerns.   These  data  are  based 


on  the  wholly  inadequate  po 
dix  F.  Moreover,  tms  whol 
meets  owned  and  used  by  tr. 
rals,  water,  fences,  fields 
Data  are  available  for  197" 
Feasibility  Study,  on  file 
census.  What  percentage  of 
public  assistance,  retireae 
rugs,  Jewelry,  other  handle 
pational  skills  in  tne  popu 
in  the  mines? 


ulation  and  property  estimates  in  Appen- 
e  section  minimizes  the  property  lmprove- 
se  people — dwellings,  outbuildings,  cor- 
The  EIS  should  quantify  income  sources. 

(Brighan  Young  University  Small  Business 
with  the  Navajo  Tribe)  end  from  the  1980 

families'  income  derives  from  wages, 
nt,  livestock  (wool  and  livestock  sales), 
rafts,  etc'   What  is  the  level  of  occu- 
lation  that  could  qualify  them  for  jobs 


The  EIS  should  explicitly  state  that  only  a  tiny  proportion 
of  gravesifes  and  other  sacred  sites  have  been  identified. 

The  DEIS  contains  no  documentary  evidence  to  support  the  state- 
ment on  p.  2-42  that  3LK  has  cade  initial  contact  witn  the  Zuni 
Tribe  to  notify  them  of  potential  leasing  in  the  area.   The  record 
of  Consultation  and  Ccordirat ::r.  in  Chapter  4  does  not  identify  any 
reetmt-s  .;;th  Zunl  iripal  c:ficials  nor  any  public  meetings  held' 
on  the  Zuni  Reservation.   Further,  the  Zuni  Tribal  Government  is 
not  listed  as  an  official  document  recipient  in  Table  *-l,  p.  4-6, 
even  though-- 


-The  Zunis  are  reported  to  have  active  sacred  sites  in 
the  area  between  their  northern  reservation  boundary  and  Gallup. 

-Approximately  5.6  mi.  of  the  20,4O0-acre  Pinehaven 
Tract  abut  the  northern  Zuni  Reservation  boundary. 

-The  flurface-mineable  Pinehaven  Tract  intercepts  approxi- 
mately 1.75  oi.  of  State  Highway  }2,  the  principal  route  between 
the  Zuni  Reservation  and  Gallup.   (State  Highway  }2,  which  is  not 
shown  on  any  visual  in  the  DEIS,  also  serves  as  a  principal  tourist 
route  to  El  Morro  National  Monument.   The  federal  government  has 
recognized  the  cultural  significance  of  El  norro  for  nearly  eo  years. 

The  DEIS  contains  no  evidence  of  written  contact,  public  meet- 
ings, or  official  transmittal  of  the  DEIS  to  the  Ute  Mountain  lite 
Tribal  officials,  even  though — 

-The  four  La  Plata  tracts  nay  block  access  between  the 
reservation  and  the  La  Plata  River  for  a  distance  of  more  than 
2  mi. 

-Surface-mineable  tracts  lie  within  approximately  1  mi. 
of  the  Ute  Mountain  Ute  Reservation  boundary. 

There  is  no  evidence  of  any  written  contact,  puDlic  meetings, 
or  official  transmittal  of  the  DEIS  to  Navajo  Chapter  officials  of 
Tsayatoh,  Church  Rock,  Bread  Springs,  Red  Reck,  Chi-cnil-tah  or 
Becenti  Chapters,  even  though — 

-The  }9  residences  on  the  three  Gamerco  tracts  and  the 
48  residences  on  the  two  Samson  Lack  tracts  probably  belong  to 
members  of  the  Tsayatoa  Chapter. 

-The  17  residences  and  an  unknown  portion  of  the  150  mobile 
homes  on  the  Hogback  tract  probably  belong  to  members  of  the  Church 
Bock  Chapter. 

-The  seven  residences  on  the  Sundance  tract,  the  17  resi- 
dences on  the  Bread  Springs  jf\   tract,  seven  of  the  residences  on 
the  Tah-ha-bah  Well  tract,  and  96  of  the  residences  on  the  ?  nehaven 
tract  probably  belong  to  members  of  the  Bread  Springs  Chapter. 

-The  9}  residences  on  the  Twin  Buttes  tract  and  14  of  the 
residences  on  the  Tah-ha-bah  Well  tract  probably  belong  to  members 
of  the  Red  Rock  Chapter. 

-The  25  residences  on  the  Crownpoint  East  tract  and  14  of 
the  residences  on  the  Crownpoint  Northeast  tract  probably  belong 
to  members  cf  the  Becenti  Chapter. 


Chanter  }.  Environmental  Consequences 

Page  ?-4,  f  f .  ,  Impacts  — No  Action  Alternative.   Cultural 
reaource  impacts  snouic  be  addressed  here  but  they  are  not. 

Land  uses.  The  EIS  should  either  call  this  section  "rights- 
of-way"  or  should  assess  impacts  on  grazing,  water,  use,  farming, 
and  residence. 

Social  and  economic  factors.   Employment  section  snould  esti- 
mate as  closely  as  possible  the  proportion  of  surface  mine  jobs 
that  would  ,~o  to  residents  of  the  region — not  merely  assume  that 
the  proportion  would  be  50*.   If  50?C  is  a  rational  estimate,  the 
empirical  basi3  for  tne  figure  should  be  specified.   Moreover,  the 
number  of  local  h'avajos  who  could  be  hired  should  be  estimated, 
both  wich  and  with. Navajo  preferences.   These  estimates  could  be 
made  by  estimating  skills  in  the  rural  population  (including  resi- 
dents away  working;  from  the  Brignam  Young  6tudy,  the  lc80  census, 
and  field  interview  data,  and  by  comparing  the  percentages  of 
Navajos  in  preference  (e.g.,  McKinley  Mine)  and  non-preference 
(e.g..  Carbon  Coal)  mines. 

Infrastructure  and  demography  sections.   These  sections  need 
to  induce  impacts  on  rural  areas—the  navajo  Chapters  where  the 
mines  are  located. 

American  Indian  concerns.   Again,  employment  among  local  people 
6hould  be  quantified. 

The  whole  issue  of  relocation  is  drastically  minimized. 
The  economic  cost  is  not  considered  (lost  income  and  property). 
"Psychic"  costs  of  relocation  can  be  aggravated  by  the  types  of 
developments  people  are  relocated  to.   Data  are  available  from  tne 
McEinley  Mine,  31ack  Mesa,  and  other  areas  on  just  what  happens 
when  people  are  relocated  in  different  ways.   These  ways  include 
being  kicked  off  without  alternative  housing  (which  seems  to  be  the 
plan  here),  receiving  poor  quality  housing  in  crowded  enclaves,  indi- 
vidual relocation  on  individual  tracts,  etc.   The  impact  on  families 
already  living  in  the  area  wnere  people  are  relocated  must  'also  be 
considered.   Finally,  most  people  will  be  required  to  sell  tneir 
stock  permits  and  reduce  or  get  rid  of  their  stock.   The  EIS  must 
consider  the  question  of  what  percentage  of  these  families,  or  their 
descendants,  can  realistically  return  to  stockraising  on  the  reclaimed 
land.   Tais  estimate  must  recognize  the  percentage  of  land  that  can- 
not be  reclaimed,  the  alteration  in  carrying  capacity  imposed  by 
the  changed  distribution  of  stock  water,  and  the  difficulty  that 
people  will  have  living  on  reclaimed  lemd  that  is  so  difficult  to 
drive  across  m  all  but  the  driest  weather  that  many  areas  will  be 
virtually  inaccessible. 

Estimates  should  be  provided  on  changes  in  income  by  source 
and  expenses  incurred  for  ceremonies  to  minimize  the  effects  of  grave- 
site  and  sacred  site  relocation. 
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Figures  on  Che  number  of  faniliea,  sacred  sites,  and  greve- 
»ites  impacted  are  too  low.   further,  the  portrayal  of  property 
destroyed  minimizes  the  probable  extent  of  destruction. 

Page  3-29.   If  people  are  not  to  be  reimbursed  for  destroyed 
fences,  corrals,  and  grazing  suspension,  the  public  has  a  right  to 
be  told  why  not. 

Cultural  resources.  The  comments  on  cultural  resource  coverage 
in  Chapter  2  also  apply  here.  The  EIS  should  show  how  many  sites  of 
various  types  will  be  destroyed,  and  the  significance  of  these  sites. 

Mitigating  measures,  p.  3-50,  ff. 

Livestock  prazinq.   How  many  stock  belonging  to  how  many 
families  can  realistically  be  relocated  during  mining?   How  many 
families  must  unavoidably  lose  some  of  their  stock?   rlow  much  income 
will  be  lost,  and  why  can't  tnese  families  be  compensated? 


To  assume  that  the  reclaimed  land 
before  is  unwarranted.   Some  percentage  will 
The  ELS  needs  to  estimate  how  mien  that  will 
the  reclaimed  land  will  support,  and  concomit 
allowing  for  changes  in  water  and  reduction  l 
will  the  distribution  of  water  sources  cnange 
able  to  replicate  current  residence  and  grazi 
changes  in  ranee  Quality,  water  distribution 
lasting  roads  over  reclaimed  land.   What  miti 
posed  for  these  caanges'r   How  cany  families  w 
placed  under  various  mitigation  regimes? 


will  be  the  same  as 
not  be  reclaimable. 
be,  how  many  AUM's 
ant  changes  in  AUtt's 
n  grazing  land.  How 

Families  may  not  be 
ng  patterns  because  of 
and  inability  to  make 
gating  measures  are  pro- 
ill  be  permanently  dis- 


on  range  use 


Land  use,   '•'hat  mitigation  measures  are  planned  for  impacts 
homesites,  water  sources,  and  fields? 


American  Indian  concerns.   The  particulars  of  relocation 
now  are  people  to  do  without  their 
How  are 


need  to  be  spelled  out  here. 

lost  property  and  income  if  tr.ey  are  not  compensated? 

impacts  on  occupants  of  the  relocatee  target  areas  to  be  mitigated? 

How  are  impacts  on  graves  and  sacred  sites  to  be  mitigated? 

Cultural  resources.   No  mitigating  measures  are  proposed 
for  any  resources  outr.ide  Chaco  National  Historic  Park  except  Fierre ' 
Site  and  the  surrounding  conxunity.   A  large  number  of  sites  poten- 
tially eligible  for  toe  National  Register  are  likely  to  exist  in  the 
area.   These  sites  need  to  be  identified  and  protected,  tested,  or 
excavated  to  mitigate  adverse  impacts. 

Unavoidable  adverse  impacts.   ThiB  section  should  include 
impacts  on  Nava.jos  iroa  relocation  Chased  on  actual  case  studies), 
loss  of  property  and  future  income,  permanent  loss  of  land  due  to 
the  failure  of  land  and  water  reclamation.   The  section  3hould  ajso 
include  impacts  on  cultural  resources  from  destruction  of  unrecordea 
lites  during  mining.   Estimates  should  be  included  of  the  number  of 
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We  would  like  to  stress  that  we  do  not  believe  the  severe 
deficiencies  in  this  document  are  chargeable  to  the  BLM  sta/f 
who  did  the  research  and  preparation  for  the  document.   The 
nature  of  the  deficiencies  indicates  that  the  Btalf  was  given 
neither  sufficient  time  nor  resources  to  prepare  an  adequate 
document. 

Ve  appreciate  the  opportunity  to  comment  on  this  DELS. 


New  Mexico  Archeological  Council 


cc:   Congressmen  Domenici ,  Lujan,  Skeen,  Bingaman  ,  Richardson 
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aitea  that  are  likely  to  be  destroyed  under  various  percentages 
of  ground  coverage  if  sample  surveys  and  predictive  nodels  axe 
•ub3tituted  for  100%  on-the-ground  survey  coverage. 

Chapter  *+,  Consultation 

Pa^e  4-5.   BLM  sent  1,1<*5  certified  letters  to  the  owners  of 
150  allotments.   Two  hundred  forty  responded;  *+l  are  opposed,  as 
are  seven  chapters.   Local  Navajos  will  bear  the  brunt  of  the 
impacts  and  snould  have  some  control  over  what  happens  to  thee. 
Further,  they,  too,  axe  members  of  the  public  for  whose  benefit 
BLM  is  supposed  to  administer  the  public  lands. 

[Ve  apologize  for  the  fact  that  the  following  comments  are  not 
numerical  order  in  the  body  of  this  letter.  They  were  identified 
after  typing  had  been  completed,  but  we  felt  they  were  of  such 
importance  that  they  need  to  oe  included.) 

Page  1-1?--Tr.e  statement  is  made  that  unsuitability  criteria  have 
been  applied  to  the  PRLA '  s  and  competitive  lease  tracts.   We  uncer- 
stand  that  unsuitability  criteria  have  not  been  applied  to  Indian 
Trust  surface. 

Page  1-1? — Unsuitability  criterion  7  has  not  been  applied  to  Indian 
Tru3t  surface.   Correspondence  with  the  SHPO  should  be  attache;. 

Page  2-26 — The  predictive  model  referenced  here  raises  several 
questions: 

1.   Kemxer's  1982  report  (p.  70)  states  that  the  sample  universe 
was  restricted  to  PRLA  areas  because  of  time  and  budgetary  reasons. 
It  states  further  that  the  sample  universe  excluded  Indian  Allot- 
ments within  the  PRLA  areas.   In  the  DEIS  (p.  1-69)  it  is  noted 
that  at  least  one  of  the  original  sample  units  was  eliminated  from 
the  sample  because  of  an  uncooperative  leaseholder.   The  cumulative 
result  is  that  the  reliability  of  the  predictive  model  is  highly 
questionable. 

2 

for  cere 

the  mode 

dences  on  Indian  Allotments  —  lands  that  were  excluded  from  cor. 

tion  in  the  predictive  model.   The  sample  unit  containing  the  only 

such  site  identified  by  i3CA-Tech  was  deleted,  thereby  preventing 

its  use  in  the  analysis. 

The  EIS  needs  to  state  that  these  problems  exist  and  that  the  relia- 
bility of  the  model — and,  therefore,  the  entire  treatment  of  lapacts 
to  cultural  resources  in  tne  ilS — is  questionable. 

Page  3-1 — Again,  unsuitability  criteria  for  Indian  Trust  surface  have 
not  bee~n  applied.   We  axe  informed  that  BIA  intends  to  apply  unsuit- 
ability criteria  to  Trust  surface. 


^Jju-±rOv  Americans  for  Rational  Energy  Alternatives,  Inc. 


State  Director,   Bureau  of  Land  Management 

P.O.  Box  1449 

Santa  Fe,  New  Mexico  87501 


April  6,   1983 


Americans  for  Rational  QTergy  Alternatives    fAKFA) ,  a  non-prof  it 
citizens  group,  would  lixe  to  offer  the  following  comments  on  the 
Draft  Environmental  Imoact  Statements  for  the  Proposed  New  Mexico 
Generating  Station  and  Possible  New  Town,   the  San  Juan  River  Regional 
Coal  Environmental  Impact  Statement,   the  proposed  wilderness  Areas  En- 
vironmental  Impact  Statement,  and  the  San  Juan  Basin  Cumulative  Over- 
view. These  comments  are  in  addition  to  those  given  at  public  hearings 
held  in  Albuquerque,  New  .*texico  on  January  14,    1983  and  in  Santa  Fe, 
New  Mexico  on  March  14,    1983, 

ECONOMICS 

It  was  apparent  from  reading  the  text  of  the  documents  that  the 
Bureau  of  Land  Management   (3LM)  did  not  secure  the  expertise  of  trained 
personnel  to  address  economic  issues  such  as  wages,   taxation,  r-resent 
economic  conditions  of  the  area  and  the  state  of  New  Itexico,   or  fore- 
casts related  to  the  New  Mexico  Generating  Station  or  coal  development 
in  the  San  Juan  Basin.     Although  some  attemot  was  made  to  li^t  numbers 
of  jobs  that  would  be  created  by  the  tM33  and  coal  development,  no 
attempt  was  made  to  put  payroll  figures  with  these  numbers,     estimated 
taxes  to  the  state  or  federal  goverment  were  not  listed.     An  economic 
analysis  of  both  the  N*-CS  DEIS     and  coal  dcveloar>er.t     should  include 
average  wage  for  workers,  estimated  total  payroll  figures  by  year, 
the  number  of  indirect  jobs  created,   and  the  present  area  and  state  sv- 

emplo* «ment  rates. 
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Bureau  of  Land  ftanagement 
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Estimated  taxes   (ran  development  in  Che  San  Juan  Basin  should  in- 
clude estimates  of   federal  royalties  plus  state  royalties,    severance 
taxes,    income  taxes,  conservation  taxes,   excise  taxes,   sales  taxes,  etc. 

Notation  should  be  node  of  New  Jtexico's  per  capita  inonre,    its 
major  source  of   tax  revenue,    the  percentage  of  land  owned  by  govern- 
ment entities,   and  its  five  major  sources  of  employment. 

In  lieu  of  these   figures,   the  reports  spend  considerable  time 
addressing  recreation  and  wilderness  values  and  made  no  mention  that 
federal  land  is  to  be  used  as  multi-purpose  land.     The  dcojrents   irply 
that  all  federal  land  held  in  trust  by  the  BLM  should  be  used  for  rec- 
reational purposes  and  not  for  ranching  or  mineral  develoorent.     The 
documents  as  a  whole  state  recreational  use  of  the  land  as  a  positive 
use,   and  any  other  uses  are  stated  in  negative  tones.   Specific  govem- 
rent  regulations  defining  the  scope  of  the  BLM  as  a  management  agency 
for  the  multi-use  of  land  should  be  stated  in  the  introduction  of  each 
document. 

CULTURAL  PROBLOS 

The  attempt  to  address  cultural  values   is  very  poor  in  all  docu- 
ments.    Cn  page  2-27  of  the  NHS  DEIS  is  written  "The  study  area  con- 
tains a  multicutural  populatin  that  is  characteristic  of  northwest 
New  Mexico.     Three  broad  ethnic  groups  predominate:  Anglos,  Native 
Americans  and  His  panic-  Americans . "     Page  after  page  in  all   four  docu- 
ments is  devoted  to     the  Navajo.     Yet  no  attempt  is  made  to  address  the 
specific  concerr.s  of  other  Native  Americans,   Hispanic-Americans,   or 
Anglos.     *^at  are  the  positive  or  negative  effects  of  the  projects 
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proposed  in  the  OEISs  on  these  groups?  **\at  is  the  population  percent- 
age of  these  groups  in  the  San  Juan  Basin?  that  are  the  other  groups 
concerns  and  needs? 

Even  with  so  much  space  used  to  write  about  the  Navajo,    the  ter-e 
are  not  clearly  defined.     V*iat  do  the  terms   ■American  Indian  lifestyles" 
and  "values'  mean.      Do     they   include  the  shortened  life  expectancy, 
the  high  infant  death  rate,   the  high  oercentage  of  alcoholism,   the  high 
unemployment  rate,   etc.   among  the  Navajos  or  are  the  authors  of  the 
documnts  using  the  terms  only  in  a  positive  context?     When  maxing  value 
judgements  concerning  the  Navajos     were  the  hundreds  of  Navajos  employed 
at  the  tribes'   Navajo  Kine  in  the  Four  Corners  area  interviewed  to 
gather  positive  urpacts  of  coal  development  to  the  Navajos? 

'.*ien  stating  in  the  DEISs  that  Navajos  will  be  moved  if  certain 
projects  are  undertaken,   no  mention  is  made  that  these  Navajos  are 
"unauthorized"  people  living  on  BLM  land,    land  to  be  held  in  trust 
for  all  U.S.  citizens.     This  point  should  be  made  much  clearer  through- 
out the  text  of  the  dcojrents. 

>G^CELLANEOUS  CCWErJTS 

Little  space  is  devoted  to  nuclear  power  as  an  alternative  in 
the  NKS  DEIS  and  this  alternative  is  rot  accurately  evaluated.      If 
there  are  reasons  not  to  use  coal   to  generate  electricity  at  the  NMG3 
oerhaps  nuclear  power  is  the  answer.     This  possibility  needs  to  be  ad- 
dressed in  more  detail. 

Chly  a  mention  is  given  to  the  Santa  Fe-9LM  land  exchange.     This 
atterpt  to  create  large  single  ownership  tracts  of   land  in  northwest 
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New  Mexico  to  assemble  logical  mining  units  of  coal  under  a  pattern 
of  almost  single  ownership  is  one  which  our  organization  in  theory 
supports.      However,    the  issue  needs  to  be  addressed  in  qreater  detail. 

The  Cumulative  Overview  state  the  worst  possible  senario  in  deal- 
ing with  air     quality,  water  quality,    and  visual  impacts  of  coal  devel- 
opment and  the  NMGS.      It  presumes  that  all  coal  mines  and  the  NMGS 
would  operate  at  peak  levels  concurrently.     In  addition,  all  workers 
would  be  on  the  roads  in  their  automobiles  at  the  same  time.     Neither 
of  these  situations  will  happen.     This  should  be  reflected  clearly  in 
the  DEIS. 

The  documents  bend  to  make  too  many  decisions  which  should  be 
made  by  private  industry.     An  example  of  this  type  of  decisionmaking 
by  the     BLM  is  contained  on  page   3-26  of  the  NMGS  DEIS.     The  document 
implies  that  the  NM3S  should  practice  Navajo  hiring  preference.     While 
this  plan  may  be  one  that  the  Public  Service  Company  of  New  Mexico 
may  want  to  endorse,   is  it  within  the  scope  of  the  BLM  to  govern  or 
even  suggest  such  a  practice  in     an  ELS?     The  companies  that  now  hold 
PRLAs  or  will  purchase  leases  in  the  San  Juan  Basin  should  decide  the 
market  issues  involved  with  the  mining  and  selling  of  ooal,   and  not 
the  federal  government.     Comments  of  these  kinds  should  be  deleted  from 
the  final  EIS. 

Arother  issue  of  concern  as  addressed  January  14 ,  is  the  question 
badlands  in  the  San  Juan  Basin.  The  DEISs  make  no  atterrpt  to  estimate 
total  badlands  although  this  information  is  available.     T\o  references 
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would  be  a  survey  of  the  U.S.  Soil  conservation  Service ( "Soil  Survey  of 
San  Juan  County,   New  Mexico,    Eastern  Part,"   1980)  ,   and  a  statement  by 
Mr.    Edward  C.   Beaumont,    "The  Occurence  of  Badlands   in  the  Central   Por- 
tion of  the  San  Juan  Basin,"  given  at  state  hearings  on  the  Gateway 
Project   (hearing  before  the  Director,  Mining  and  Minerals  Division, 
Energy  and  Minerals  Department,  June  9,   1982,   Farmington,  N.M.   )  .     We 
believe  the  final  EIS's  should  estimate  the  badland  tcoograpraphy 
that  would  be  disturbed  by  these  energy  projects  in  relationship  to 
total  badlands  in  the  area. 

In  conclusion,  all  four  DEISs  could  be  improved  with  the  exper- 
tise of  an  economist,  with  a  more  realistic  view  of  the  Navajo 
issues  with  equal  text  devoted  to  the  other  cultures  which  exist  in 
the  San  Juan  Basin,  and  with  the  editing  of  value  judgements  by  the 
writers  of  the  documents  to  be  replaced  with  statements  of  the  BLM's 
authorized  scope  of  operation. 

Sumitted  for  Americans  for  Rational  Energy  Alteratives,  Inc. 
P.O.   Box  11802 
Albuquerque,   N.M.    87192 
by  Pat  Wainwright,  Executive  Director 
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B.w.   Luscher 

State  Director 

Bureau  of  Land  Management 

Now  Mexico  State  Office 

Post  Office  Box  1449 

Santa  Fe,  New  Mexico    87501 


Dear  Mr.  Uischer: 


April  6.  1983 


oments  cn  draft  eiss 


I  am  sutnutting  these  comments  to  aid  the  BLM  in  its  dec  is  ion -making  process.  If 
you  have  questions  about  any  of  the  subjects  I  discuss  please  do  not  hesitate  to 
call  me. 

My   first  comment    is  directed  at  the  Regional   Oral   Leasing  Draft  EIS.      I  would   like  to 
specifically  address  the  "need  for  the  action"  section  in  Chapter  1  of  the  EIS. 
That  section  states  that  the  competitive  lease  sale  is  necessary  to  meet  the  projected 
demand  for  San  Juan  Basin  Goal   in  1990,   1995,  and  beyond.      I  would  like  to  point 
out  that  the  BLM's  projected  demand  figures  are  highly  inflated.     They  are  based  on 
a  Department  of  Energy  study,  completed  in  1981,  which  in  turn  was  based  on  data 
collected  in  1979  by  utility  companies.     Thus  the  demand  figure  is  based  on 
data  that  is  four  years  old.     As  you  know,   the  New  Mexico  Energy  Research  and 
Development  Institute  recently  completed  a  study  which  forecast  the  demand  for  New 
Mexico  ooal   in  1990  and  1995.     Iras  study  surveyed  all  potential  purchasers  of  New 
Mexico  coal  and  produced  "demand"  figures  of   less  than  30  million  tons  per  year  in 
1990  and  less  than  50  million  tons  per  year  in  1995.     As  you  may  also  know,  even  that 
study  included  the  proposed  NhC     Station's  coal  requirements  in  its  1990  demand 
figures;  NM3S  now  proposes  a  start-up  date  of  1995.     That,  of  course,  means  that  the 
real  demand  figures  are  likely  to  be  even  lower  than  the  NMERDI  study  suggested.      In 
any  event,   the  "need  for  the  project"  section  must  be  completely  revised  to  take 
into  account  any  new  information  about  demand  that  becomes  or  has  become  available. 

Ire  EIS  process  in  general,   including  all  three  EISs,   is  deficient  in  that  it  does 
not  provide  for  a  comprehensive  or  regional  EIS.     The  draft  Regional  Coal   Leasing  EIS 
does  not  qualify  as  such  because  it  does  not  address  the  cumulative  and  synergistic 
impacts  of  all  the  proposed  BLM  actions  in  the  San  Juan  Basin.     At  this  point  the 
BLM  plans  to  issue  PRIAs,   hold  a  competitive  bid  lease  sale,   issue  rights-of-way 
and  other  permits  for  the  NM3S,  consummate  a  land  exchange  with  PNM  to  make  NMGS 
possible,  and  who  knows  what  else.     A  true  regional  EIS  must  be  prepared  to  study  the 
cumulative  and  synergistic  impacts  of  all  these  actions.     See  Kleppe  v.   Sierra  Club, 
49  L.   Ed.    2d  576.     One  example  of  the  types  of  questions  which  must  be  addressed,  is: 
if  NMGS  is  built,   how  many  more  acres  of  land  must  be  stripped  to  provide  how  many 
more  tons  of  coal  over  the  life  of  the  power  plant? 

Another  general  problem  of  the  whole  EIS  process  is  the  fact  that  BLM  did  not  prepare 
environmental   impact  statements  on  each  company's  PR1A  tracts  before  it  issued  requests 
for   final    showings   from  the  companies.      Trie  BLM's  own   regulations,    at   43  C.F.R.    $3430 
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et.    seq.,    require  that   an  environmental   assessment    (EA)    or  EIS  be  prepared   for 
each  PRLA.      Only  after  the  EA  or  EIS  is  completed  should  the  final   showings  be 
requested.     The  final   showings  have  already  been  requested  and    lease  stipulations 
formulated;   thus  any  EA  or  EIS  performed  now  will  be  too  little,  too  late.     The 
only  study  performed  before  the  final  showings  were  requested  was  an  EA  on  the 
entire  PRLA  program  in  New  Mexico.      I  understand  that  now  an  EIS  is  to  be  prepar**:    ' 
the  entire  program;   that   is  necessary  but  it  should  have  been  done  a  /kat  ago.     The 
whole  PRLA  process  must  be  started  over  and  done  in  compliance  with  yjur  rag      it  J  I 
EISs  should  be  prepared   for  each  PRLA  tract  before   final    showings  ar';   requested. 
Otherwise  the  stipulations  in  the  leases  will  not  be  adequate  to  protect  the 
environmental  and  cultural,  not  to  mention  the  human,   resources  of  the  San  Juan  Basin. 

The  NMGS  EIS  and  the  Regional  EIS  both  fail   to  address  the  sociological  and  cultural 
impact  of  these  projects  on  the  local  population;   the-  chapters  are  there  but  the 
substance  is  not.      Plenty  of  information  is  available  from  studies  of  the  "boom-town" 
syndrome  in  other  areas.     This  information  and  information  from  third-world  countries 
which  have  experienced  rapid  energy  development  should  be  used  in  an  interdisciplinary, 
detailed  approach  to  the  question.     Mitigation  measures  must  be  addressed  and  seriously 
considered;   for  example,   requiring  60%  "local-hire"  to  limit  the  influx  of  outsiders  to 
the  area. 

The  EISs  should  all  discuss  the  potential  disruptive  effects  of  the  Navajo  Tribe's 
lawsuit  to  reclaim  the  area.     If  the  Tribe  wins  the  coal  will  not  belong  to  the  U.S.  and 
the  BLM  will  have  no  power  to  lease  it.     This  possibility  was  ignored  in  all  the  EISs. 
It  was  not  even  mentioned  in  the  "alternatives"  section  as  an  alternative  of  ^wait-and- 
see-how-  the-lawsuit-t  urns  -out" . 

The  Regional  EIS  states  that  unauthorized  occupants  will  be  relocated.      It  fails  to 
consider  the  fact  that  the  occupants,  authorized  or  not,  have  a  prior  right  to  this 
land  and  have  equitable  claims  to  the  land  which  should  nave  been  taken  into  account. 
The  Mineral  Leasing  Act  gives  them  those  rights.     See  30  U.S.C.S.   5201(a).   Every 
occupant  should  have  the  right  to  refuse  the  mining  companies  permission  to  strip 
mine  hisAer  land. 

A  related  problem  is  the  fact  that  the  U.S.  did  not  have  the  right  to  take  away  coal 
from  allottees  by  "reserving"  it.     Allotments  were  supposed  to  be  owned  in  fee  and 
each  allottee  should  now  be  recognized  as  the  owner  of  any  ooal  underlying  his/her  land. 
Only  the  allottee  can  sell  the  coal  and  only  the  allottee  should  receive  the   income 
from  that  sale. 

The  unsuitability  criteria  need  to  be  applied  much  more  liberally.      If  the  market 
for  coal  were  tight  and  we  needed  to  squeeze  every  available  ton  from  every  coal   field 
the  situation  might  be  different.     At  this  point,  however,   there  is  no  need  to  lease 
land  whose  potential   for  reclamation  is  unknown,  or  which  contains  occupants  or  sacred 
sites  or  graves. 

My  final  comment  concerns  the  Regional  EIS.     Nowhere  are  the  simple  altematives^of 
delaying  the  lease  sale  or  staggering  the  sales  discussed.     A  delay  at  this  time  would 
seem  to  be  perfectly  reasonable;   the  market   is  glutted  with  ooal,  demand  is  uncertain, 
and  the  Powder  River  Basin  sale  of  last  year  leased  enough  coal  to  saturate  the  market 
for  years.     The  U.S.    is  not  going  to  receive  any  bids  even  close    to  what  this  coal  should 
bring.     An  alternative  to  delaying  the  entire  lease  sale  is  to  sell   leases  one  or  two 
at  a  time,  every  year  or  so,  as  more  ooal  becomes  necessary.      If  fewer  tons  are 
leased  at  a  time,  demand  for  those  tons  will  be  more  intense  and  the  bids  will  be  much 
higher.      It  only  makes  sense  to  try  to  maximize  return  instead  of  giving  away  the 
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nation's  resources.      In  fact,  as  a  citizen  of  the  U.S.  and  part-owner  of   its 
ooal   I  will  protest  loud  and  long  any  planned  giveaway.     At  this  point  the  BLM  can 
still  avoid  such  a  result;    it  must  give  consideration  to  the  alternatives  I  have 
discussed. 

I   look  forward  to  reviewing  the  final  EIS.     As  I  said  earlier,   if  you  would  like 
to  discuss  any  of  my  comments  feel   free  to  write  or  call. 


ENVIRONMENTAL        DEFENSE        FUND 


April    7,    1963 


Sincerely, 

Paul  Fyfe 

Attorney 


PF/ce 


State  Director  (934A) 
Bureau  of  Land  Management 
New  Mexico  State  Office 
P.O.  Box  1449 
Santa  Fe,  NM   87501 


Dear  Sir: 


Enclosed  are  comments  of  the  Environmental  Defense  Fund  on 
the  Draft  Environmental  Impact  Statements  for  "Public  Service 
Company  of  New  Mexico'6  Proposed  New  Mexico  Generating  Station 
and  Possible  New  Town,""  and  "San  Juan  River  Regional  Coal.* 

Please  incorporate  by  reference  the  transcript  of  Mr.  Davio 

Marcus's  testimony  on  behalf  of  the  Environmental  Defense  Fund  at 
the  public  hearings  on  the  Draft  Environmental  Impact  Statements 
held  by  the  Bureau  of  Land  Management  in  Santa  Fe,  New  Mexico, 
March  14,  1983. 

Sincerely, 

Daniel  Kirshner 
Economic  Analyst 

Enclosure 
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Executive  Summary 

This  report  contains  the  comments  of  the  Environmental 
Defense  Fund  (EDF)  on  two  separate  Draft  Environmental  Impact 
Statements  (DEISs)  and  supporting  materials  prepared  by  the 
Bureau  of  Land  Management  (BLM).   The  DEISs  concern  a  proposal 
by  the  Department  of  the  Interior  (DOI)  to  lease  up  to  4  billion 
tons  of  coal  in  1983  in  the  San  Juan  Basin  of  northwest  New 
Mexico,  and  a  proposal  by  the  Public  Service  Company  of  New 
Mexico  (PNH)  to  build  a  2000  megawatt  (MW)  coal-fired  electrical 
generating  station  in  that  same  area. 

The  first  section  of  this  report  concerns  the  powerplant 
DEIS.   EDF  cites  evidence  from  PNM  itself  which  shows  that  tii£ 
proposed  powerplant  i_£  no_L  fle,ede,d  for  at  iejLSX  A   dozen  years. 
When  it  is  built,  PNM  plans  to  use  only  30  percent  of  the 
plant's  output  and  neither  the  BLM  nor  PNM  ever  say  who  would  use 
the  rest.   PNM  has  systematically  misled  the  BLM  by  withholding 
demand  forecasts  and  resource  plans  confirming  that  its  planned 
share  of  the  project  would  be  both  much  smaller  and  later  than 
shown  in  the  DEIS.   The  DEIS  is  also  inadequate  in  a  legal  sense, 
since  it  lacks  sufficient  discussion  of  alternative  sizes,  sites, 
technologies,  or  methods  of  pollution  control.   EDF  concludes 
that  BLM  has  written  an  inadequate  and  inaccurate  analysis  of  an 
unnecessary  project,  and  BLM  should  defer  further  action  until 
the  time  that  the  powerplant's  proposed  construction  start  date 
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it  no  longer  far  in  the  future,  if  such  a  time  ever  arrives. 

The  second  section  of  this  report  concerns  DOI's  proposed 
grant  of  Preference  Bight  Lease  Applications  and  sale  of  new 
Federal  coal  leases.   A  general  overview  of  the  DEIS's 
inadequacies  is  followed  by  technical  comments  on  the  need  for 
leasing,  on  the  proposed  Star  Lake  Railroad  and  its  relation  to 
leasing,  employment  and  tax  revenues,  and  on  the  "due  diligence,'' 
"economic  recovery,"  and  "fair  market  value"  requirements  for 
Federal  coal  leases.   Page-by-page  comments  on  the  DEIS  point  out 
numerous  contradictory  and  inaccurate  statements  in  the  document. 

In  reviewing  the  leasing  DEIS,  EDF  discovered  a  pattern  of 
ignoring  existing  mines  and  leases  and  overstating  future  coal 
demand.   By  estimating  prospective  demand  too  high  and  supply 
too  low,  the  BLH  has  artificially  created  a  "need"  for  further 
leasing  of  coal.  ED_Fls  analysis  £ho_y_S  llial  demand  lar.  Hew.  Mexico 
coal  Lql  the.  ntit  dozen  y_e.axs  tiD  be  net  Lluss   exist  inq  miners  and 
leases,  without  either  PRIA  issuance  o_c  n£_w.  leasing.   EDF  shows 
that  i_£  CQ1  ilo_e_s  flfl  IcLr.w.axd.  wxXh  n£M  leasing.  j_i  Kill  r eceat  the. 
fiasco  d  LbjS  Ap_Lll  1982  Powder  ElY£_t  coal  l£A££  sale_i  Lh£l_e 
will  ti£  l£x   bujis^  very  low  b_id_s_^  and  no.  n£¥  iois.  There  is  no 
reason  for  DOI  to  lease  new  coal  in  1983-1964  when  Federal  coal 
leases  dating  back  to  1961  remain  undeveloped,  existing  mines  are 
shut  down,  and  up-to-date  supply/demand  analyses  show  that  supply 
from  existing  mines  and  leases  will  exceed  demand  well  into  the  * 
1990s. 


COMMENTS  ON  THE 


DRAFT  ENVIRONMENTAL  IMPACT  STATLMt:.1] 


PROPOSED  NEW  MEXICO  GENERATING  STATION 


A.  Int  roduct ion 

In  June  1977,  Public  Service  Company  of  New  Mexico  (PNM1 
applied  to  the  Bureau  of  Land  Management  (BLM)  for  right-of-way 
permits  for  two  transmission  lines  and  a  water  pipeline  to  serve 
a  planned  2000  MW  powerplant  --  the  New  Mexico  Generating  Station 
(NMGS)  --  at  the  Bisti  site  in  northwest  New  Mexico.1   At  that 
time  PNM  planned  to  have  the  first  unit  of  the  plant  operating  by 
Hay,  1963.   Since  that  time  the  planned  operation  date  of  the 
first  unit  ha6  been  delayed  by  PNM  to  1985, 3  to  1990, 4  and  to 
1995, 5  with  a  further  delay  likely.'   Construction  at  Bisti  will 
not  start  until  at  least  1991. 7   BLM  proposes  to  grant  approvals 
this  year  for  a  pipeline  right-of-way  and  two  transmission  line 
corridor  right-of-ways"  for  a  project  that  will  not  even  begin 
construction  for  another  eight  years.   The  BLM  has  not,  and 
cannot,  do  an  adequate  analysis  today  of  the  impacts  of  this 
project  in  the  1990s,  especially  in  comparison  to  alternatives 


that  will  be  available  in  the  1990s.   In  particular,  BLM  ignores 
PNM's  own  plans  to  rely  on  decreased  load  growth  due  to 
conservation  and  purchased  power  instead  of  the  powerplant 
recommended  for  approval  by  this  DEIS. 

The  BLM  bases  its  analysis  of  alternatives  to  the  project  on 
PNK's  representations  that  it  (PNM)  will  need  to  meet  a  1990 
demand  of  1871  MWS  plus  a  20»  reserve  margin.10   The  BLM 
calculates  that  without  NMGS  PNM  will  have  a  capacity  "deficit" 
of  200  MW  in  1990  and  995  MW  by  1995. n 

Previous  analyses1*  have  pointed  out  the  inaccuracy  of  the 
PNM  data  on  which  the  BLM  bases  its  calculations.   In  August 
1962  PNM  itself  revised  its  demand  forecast  to  a  substantially 
lower  value.13   As  of  February  9,  1983,  however,  some  6  months 
later,  PNM  had  not  supplied  its  new,  lower  forecast  to  the  BLM.1* 
Table  1  compares  different  PNM  forecasts  made  over  the  last  two 
years. 


iNMGS  DEIS,  p.  S-l.   |See  References  for  full  description  of  all 

documents  cited.] 

2PNM,  August  1978,  p.  1. 

Jld. 

"Geist  to  Luscher . 

5SEP,  p.  C-5,  January  1983. 

'tl£M    HejLLCQ   Sjic.    November    15,    1962;    Id..,    February   13,    1983,    citing 

Vice    President      Ackerman    of    PNM. 

'linifln    County    Leader.    January    19,    1983;    tie.*    Mexico   S_uq,    February 

13,    1983,    citing   Vice      President   Ackerman    of    PNM.      Cflal    M££i, 

February   28,    1963,    p.    4. 

°NMGS  DEIS,  'Agency  Preferred  Alternative,"  p.  1-42. 


»PNM  Description,  1981,  p.  45. 
}°ld.,  P.  56. 

^Boondoggle;  Deception. 


SEP,  Section  B,  August  1962. 

Leslie  Cone,  NMGS  EIS  project  leader,  personal  communication. 
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February    9,    1983. 
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1!>6« 

1990 

1994 

1996 

1366 

1671 

2299 

2675 

1125 

1573 

N/A 

N/A 

97  9 

1352 

1639 

1931 

PNM    Peak    Demand    forecasts 
<MW> 

1962 

PNM  to  BLM,  196115    1131 

PNM,  December  196116   982 

PNM,  August  196217     957* 

"Actual 

As  a  result  of  trie  precipitous  drop  in  its  demand  forecast 

PNM  no  longer  expects  a  200  MW  capacity  shortfall  in  1990.   Its 

current  load  and  resource  projection  for  1990  shows  demand  at 

1352  MW  and  net  resources  of  1661  MW,  for  a  509  MW  reserve 

margin.  8   PNM's  expected  reserve  margin  exceeds  the  20*  required 

for  reliability19  by  some  239  MW.   what  was  a  200  MW  deficit  is 

now  a  239  MW  surplus.   In  later  years,  the  change  is  equally 

pronounced.   Where  the  BLM  showed  a  995  MW  shortfall  in  1995,  the 

current  PNM  plan  shows  (without  the  Bisti  plant)  a  reserve  margin 


of  267  MW,  only  113  MW  below  the  20»  criterion. 


20 


The  1500  MW  of 


-,-n 


the  Bisti  plant  shown  on-line  by  1995  in  the  DEIS*1  have  shrunk  to 
only  150  MW  in  PNM's  own  1995  plans.22 


}J!PNM  Description  1981,  p.  45. 
};LCD,  December  1981,  Table  F. 


'SEP,  p.  B-ll  . 

"id.,  p.  C-7. 

'id.,  p.  C-2. 

"id.,  p.  C-8. 

*NMGS  DEIS,  p.  E-3. 

2sep,  p.  c-e. 


Besides  deferring  the  project  5  years,  PNM  has  reduced  its 
size.   The  application,  with  two  500  kV  lines  to  Albuquerque  and  n 
other  transmission  system,23  is  based  on  all  2000  MW  flowing  to 
PNM.   But  now  PNM  plans  only  a  600  MW  share  of  the  plant.24   The 
other  1400  MW  could  not  be  delivered  to  a  non-PNM  customer 
without  new  transmission  lines,  but  the  DEIS  contains  no 
discussion  of  any  such  impact  from  approving  the  project. 

The  meaning  of  PNM's  reducea  load  growth  forecast  and 
construction  plans  is  simple:   the  DEIS  as  it  stands  is  worthless 
as  a  document  on  which  to  base  decisions.  With  the  6tart  of  the 
proposed  action  deferred  five  years  by  its  own  proponent,  the 
descriptions  of  socioeconomic  impacts  and  NHCS-related 
transmission  line  requirements  are  all  wrong,  the  analysis  of 
alternatives  to  the  project  is  hopelessly  incomplete,  and  the 
omission  of  any  discussion  of  alternate  means  of  mitigating  air 
quality  impacts  is  even  more  negligent.   These  discussions  of 
expected  impacts,  alternatives,  and  mitigation  are  the  basic 
requirements  of  an  EIS,  and  no  legally  adequate  EIS  can  be 
completed  without  them. 

The  BLM  has  two  choices  before  it.   It  can  suspend  the  EIS 
process  until  the  Bisti  plant  comes  within  a  reasonable  time 


JNMGS  DEIS,  p.  S-l . 


"SEP,  p.  C-8 


frame  (i.e.  3  years  before  planned  construction  start),  or  it  can 
deny  the  application.   There  is  no  basis  for  approving,  in  1963, 
a  project  which  will  not  enter  construction  for  at  least  eight 
years.   There  is  no  basis  at  any  time  for  approving  over  200 
miles  of  500  kV  transmission  line  corridors25  when  only  600  MW 
are  planned  for  use  by  PNri  ana  a  5  mile  transmission  line 
(corridor  T5)  is  sufficient  to  provide  a  transmission  path  from 
Bisti  to  Albuquerque  (see  the  Appendix  to  section  I).   There  is 
no  legal  basis  for  approving  any  PNM  application  as  long  as  an 
EIS  remains  as  riddled  with  omissions  and  inaccuracies  as  this 
DEIS  is,  and  the  applicant  systematically  hides  from  the  BLM  such 
basic  information  as  the  planned  project  size  and  schedule. 
The  detailed  analysis  below  gives  numerous  examples  of 
failures  of  the  DEIS,  many  of  them  caused  by  use  of  false  or  out- 
of-date  PNM  data.   It  also  reviews  the  BLM's  Technical  Reports  on 
Purpose  and  Need,  and  on  Alternatives,  which  compound  the  errors 
and  omissions  of  the  DEIS. 


B.   Petal  Ifd  Ccmmcnls.  an  Ul£  BxaXt  Fnvi  rnnmenm]  Impart  Stare»»nf 
for  Lht   Proposed  HtM  Mexico  Generat  ino  Station  ( NNCS ) 

1.   p.  S-l.   'the  major  purpose  of  the  proposed  NMCS  is  the 
generation  of  electricity  ...  to  meet  the  forecasted  need  of 
PNM's  sy6tem." 


for  the  needs  of  its  sys 


alse.  PNM  plans  to  use  only 
ten.    It  has  planned  only  a 


30»  share 


since  at  least  1961.'   PNM  has  said  for  over  two  years  that 
"because  of  PNM's  reserve  criteria  ...  it  would  be  impractical 
for  PNM  to  install  .  .  .  even  a  500  MW  coal  unit  without  joint 
part icipants . "3 

2.  p.  S-l.   "The  ultimate  authority  for  resolving  the  question  of 
need  rest6  with  the  'New  Mexico  Public  Service  Commission." 

This  statement  ignores  the  BLM's  responsibility  to  also 
consider  need.   Without  reviewing  the  size  and  and  timing  of 
PNM's  needs  the  BLM  cannot  judge  the  proper  alternatives  or 
mitigation  to  consider.   Without  considering  need  issues  the  BLM 
cannot  judge,  in  its  own  words,  whether  "PNM  is  pursuing  a 
reasonable  purpose  in  attempting  to  obtain  environmental  approval 
at  this  time  for  NMGS"  and  whether  "there  is  sufficient 
likelihood  that  NMGS  will  be  needed  so  that  environmental  review 
is  justified  at  this  time  .  .  ^* 

3.  p.  S-l.   "PNM  has  filed  application  for  .  .  .  two  500-kV 
transmission  lines  that  would  be  needed  in  the  development  of  the 
proposed  2000-MW  NMGS  ..." 

The  assertion  of  need  is  false.   PNM  currently  plans  only 
cue.  transmission  line,  and  that  one  not  until  1997.5   pnm  has  not 
decided  itself  if  a  second  line  is  needed.^ 


3NMGS  DEIS,  Hap  G-23 . 


JsEP,  p.  C-8. 

'Case  1577;  Cainski  1981;  WSCC  1961,  p. 

^Conservation  Plan. 

*Need  Technical  Report,  pp.  2-1,  2-2. 

5SEP,  p.  E-13,  December  1982. 

6Id. 


2B-15;  WSCC  1982,  p.  2B-16 . 


457     (309) 


457     (309) 


CL-92 


457  (309) 


457     (309) 


4.  p.  S-l.   "Fuel  for  the  plant  would  be  obtained  (torn  surface 
»lnes  currently  under  lease.' 

This  statement  contradicts  the  San  Juan  River  Regional  Coal 
DEIS,  where  NMGS  Is  cited  as  a  possible  user  of  coal  from  either 
leases  to  be  sold  In  late  1963  or  Preference  Right  Lease 
Applications  (PRLAs)  to  be  issued  in  1963.   Neither  constitutes  a 
current  lease.   If  the  NMGS  DEIS  is  correct  then  there  is  no 
basis  for  leasing  the  proposed  Bi6ti  #1,   12.  14  or  16  anc  16 
tracts,  and  the  lease  sale  should  be  reduced. 

5.  p.  S-l.   "The  power  generated  by  the  plant  would  be 
transmitteo  on  .  .  .  two  500-kV  transmission  lines  to  .  .  . 
Albuquerque,  New  Mexico;  from  there  it  would  be  distributed 
throughout  the  PNM  service  area." 

This  statement  is  false.   There  would  be  no  new  transmission 
lines  at  all  until  the  third  unit  of  the  powerplant  was  built, 
and  probably  never  a  second  transmission  line.'   Only  30  percent 
of  the  power  would  go  to  PNM.8   Some  of  that  would  go  to  the 
coal  mine  supplying  the  powerplant,  and  not  to  Albuquerque  at 
all.9 

6.  p.  S-l.   'The  first  generating  unit  could  be  required  for 
commercial  operation  in  1990." 

This  statement  is  false.   Even  PNM's  highest  forecast  does 
not  imply  any  need  for  Unit  1  in  1990.'° 

5-1.   " 
in  199 

This  statement  is  false.   The  FC-A-P  loop  16  not  planned  until 
1995. 51 


7.   p.  S-l.   "The  500-kV  loop  connecting  with  FC-A-P  would  be  in 
service  in  1990.' 


"the  first  [new]  transmission  line  to  the 


Bld.,  p.  C-8,  January  19B3. 
?l£U,  Section  E,  November  1962. 
\°19b2    Forecast,  p. 62. 
USEP,  p.  E-13,  December  1962. 


Albuquerque  area  would  be  in  service  in  1993." 

This  statement  contradicts  the  DEIS  itself,  which  shows  the 
transmission  line  built  in  1988. '2   PNM  actually  does  not  plan  any 
new  line  until  1997 .I3 

9.  p.  S-l.   "the  second  (new  transmission  line  would  be  in 
servicel  in  1996." 

This  statement  contradicts  the  DEIS  itself,  which  shows  the 
second  line  built  in  1994.'"   Both  figures  are  false;  PNM  has  not 
scheduled  a  second  transmission  line  at  all,  and  if  there  were 
one  would  obviously  come  after  1997,  when  the  first  line  is 
planned. 1 ^ 

10.  p.  S-2.   At  scoping  meetings  "issues  identified  as  major 
(included!  .  .  .  need  for  the  project." 

This  contradicts  the  BLM's  contention  that  need  is  not  an 
issue  which  it  must  consider.!" 


11.  p.  S-3.   No  SOj  control  alternatives  were  considered  other 
than  PNM's  proposal. 

Omitting  any  discussion  of  alternative  SO5  pollution 
mitigation  methods  flatly  violates  the  CEQ  NEPA  regulations, 
which  require  an  analysis  of  ".  .  .  mitigation  not  already 
included  .  .  .  "1 ' 


12.  p.  S-3.   No  NOx  control  considered  other  than  PNM'6  proposal. 

Same  comment  as  comment  11. 

13.  p.  S-6.   Coal  gasification  and  nuclear  power  plant  options  are 


12NMGS  DEIS,  p.  1-26 . 

13SEP,  p.  E-13,  December  1982. 

14NMGS  DEIS,  p.  1-26 . 

15SEP,  p.  E-13,  December  1S82 

16NKGS  DEIS,  p.  1-42. 

17CEQ  Regulations,  Section  1502.14(f) 


dismissed  because  they  would  not  be  available  "until  the  mid- 
1990*.  " 

Since  the  plant  itself  is  not  planned  until  1995,  the  BLM's 
objection  is  meaningless. 

14.  p.  S-6.   The  renewable  resource  alternative  is  described  as  a 
"combination  of  many  technologies,  possibly  including  storage". 

The  need  for  a  "combination"  flows  from  the  assumption  that   a 
2000  MW  alternative  is  needed.   In  fact,  no  such  massive 
alternative  is  required  to  replace  PNM's  actual  intended  project, 
which  consists  of  only  150  MW  by  1995.*° 

15.  p.  S-6.   List  of  "No-Action  Alternatives" 

The  Jmifi  No-Action  alternative,  doing  nothing,  is  omitted. 
Vet  this  may  be  the  best  alternative  of  all,  electrically, 
economically,  a_od  environmentally. 

16.  p.  S-6.   For  an  alternate  site,  "sites  potentially  capable  of 
supporting  a  2000-MW  coal-fired  electric  station  may  have  to  be 
considered. " 

This  is  false.   Only  a  600  MW  alternative  is  required  to 
completely  replace  PNM's  proposed  share  of  NMGS.*' 

17.  p.  S-7.   The  Bisti  Wilderness  Study  Area  Is  2.1  miles  from 
the  proposed  NMGS. 

This  is  false.   The  closest  points  of  the  Bisti  WSA  and  the 
NMGS  site  are  1.0  miles  apart. 

18.  p.  S-10.   "peak  demand  due  to  NMGS  construction  work  force 
would  be  600  unit6  in  1966-87." 

This  is  false.   PNM  does  not  even  plan  to  start  NMGS 


construction  until  1991. 


19.  p.  S-10.   "Employment  needs  on  other  major  projects  in 
northern  San  Juan  County  are  expected  to  decrease  in  1991,  1992, 
and  1993." 

BLM  has  proposed  no  documentation  whatsoever  for  its  claimed 
ability  to  predict  cyclical  employment  trends  a  decade  into  the 
future. 


20.  p.  S-10.   There  will  be  "high  labor  demand  from  other 
projects  in  the  region"  in  "1987,  1989,  1996,  1997." 

Same  comment  as  comment  19. 


21.  p.  S-10.   "There  would  be  no  conflicts  with  existing  land  use 
plans  ..." 

This  is  false.   The  Navajo  Tribe  has  laid  claim  to  both 
surface  and  underground  rights  for  35,000  acres  in  northern  New 
Mexico,  including  the  NMGS  site.21   The  NMGS  as  proposed, 
including  BLM-granted  right-of  ways  and  the  Ute  Mountain  Land 
Exchange,  conflicts  with  the  planned  Navajo  ownership  and  use  of 
the  land. 

22.  p.  S-10.   'Selection  of  plant  system  alternatives  (e.g.,  for 
water  supply  and  air  pollution  mitigation)  would  be  made 
during   .  .  .  other  permitting  processes.' 

BLM's  deferral  of  decision-making  to  others  does  not  excuse 
it  from  its  responsibility,  as  BIS  lead  agency,  to  fully  discuss 
alternatives  and  mitigation.22 

23.  p.  S-ll.   The  BLM  lists  "other  areas  of  controversy"  which 
will  not  be  discussed  in  the  EIS. 


"SEP,  p.  C-8,  January  1983. 


'ill. 


20li£w,   atiififl  Sun,    February    1,    1963,   quoting   PNM   Vice    President 

Ackerman. 

2,Coal  DEIS,  pp.  A-76  to  A-81. 

22CEQ  Regulations,  Section  1502.14;  Federal  Register,  March  23, 

1981,    p.    18027. 
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Not  discussing  two  separate  Navajo  claims  each  of  which 
includes  the  proposed  NMGS  site  violates  NEPA.23 

Not  discussing  ''need  foe  power"  makes  an  intelligent 
analysis  of  of  generation  or  conservation  alternatives 
impossible , 

24.  p.  2.   "This  E1S  does  not  address  the  issues  of  best 
available  control  technologies  .  .  ." 

This  omisGion  violates  the  NEPA  requirement  for  consideration 
of  "mitigation  not  already  included  .  .  ,"2* 


25.  p.  3. 


"NMGS  would  start  construction  in  1965." 


This  is  false.   NMGS  will  not  start  construction  until  at 
least  1591. 25 


26.  p.  1-1.   "The  applicant's  statement  of  purpose  states  that  the 
major  purpose  of  the  project  is  ...  to  meet  the  forecasted  need 
of  PNM's  system." 

The  PNM  statement  indeed  says  what  the  BLH  paraphrases  it  as 
saying.   But  PNM'6  statement  is  false  (see  comment  1).   By 
repeating  PNM's  incorrect  assertions  without  verification,  the 
BLM  violates  the  NEPA  requirement  that  agencies  be  "responsible" 
for  the  "accuracy"  of  data  received  from  applicants.  ^ 


27.  p.  1-1.   The  BLH  quotes  PNM  as  saying  that  PNM's  purpose  "is 
to  provide  the  management  of  .  .  .  PNM  with  sufficient  information 
to  assess  the  benefits  and  risks  of  developing  a  coal-fired 
generating  station. * 

This  PNM  statement  16  false.   PNM  has  applied  for  permits, 
it  is  not  just  studying  the  relative  merits  of  alternatives. 
Indeed,  the  EIS  will  ant  supply  the  information  PNM  says  it  is 


23CEQ  Regulations,  Sections  1502.14(b)  and  (f). 

HcEQ   Regulations,  Section  1502.14(f). 

^New  Mexico  Sun,  February  13,  1963,  quoting  PNM  Vice  President  Ackerman. 

26CEQ  Regulations,  Section  1506.5(a). 


seeking  "relating  to  the  feasibility  and  availability  of  such 
coal-related  resources  as  land,  water,  and  fuel,"2'  since  the  EIS 
refuses  to  consider  various  legal  and  administrative  challenges 
to  land  and  water  use  in  northwest  New  Mexico. 2°   By  not  pointinc 
out  that  PNM  is  seeking  permits  rather  than  data,  the  BLM  again 
fails  the  NEPA  requirement  to  critically  review  applicants' 
claims.2' 


26.  p.  1-1.  The  BLM  quotes  PNM  as  to  the  timing  of  the 
generating  units  and  the  number  of  transmission  lines. 

PNM's  statements  to  the  BLM  are  false.  PNM  ha6  delayed  the 
first  generating  unit  to  1995  and  the  first  transmission  line  to 
1997  in  its  ana    plans.30 


29.  p.  1-2.   "Note  that  NME's  electrical  requirements  are 
considered  here  because  PNM  and  NME  are  actively  pursuing  a 
merger  .  .  . " 

The  PNM-NME  merger  was  denied  by  the  New  Mexico  Public 
Service  Commission  in  DecemLer  1961,  almost  a  year  before  the 
publication  of  the  OEIS.   There  is  no  basis  for  BLM,  which 
elsewhere  defers  to  the  Public  Service  Commission  on  need 
questions,3'  to  include  NME  in  this  EIS.   NME  is  not  electrically 
interconnected  with  PNM,  it  is  not  contractually  connected  to 
PNM,  and  its  needs  ere  not  relevant  to  PNM. 

30.  p.  1-2.   Excluding  sales  for  resale  and  NME,  "the  electric 
needs  served  by  PNM  .  .  .  stood  at  3903  GWh  in  I960." 

This  statement  is  false.   PNM's  1960  sales,  excluding  all 
sales  for  resale,  were  3558  Gv.h.32   Even  in  1961  PNM  sales 
excluding  NME  and  sales  for  resale  were  only  3633  CWh.33 


31.  p.  1-2. 


"PNM  states  that  'the  high  and  low  scenarios 


27NMCS  DEIS,  p.  1-1  . 

28Id..  P-  S-ll. 

"CEO.  Regulations,  Section  1506.5(a). 

30SEP,  pp.  C-8,  E-13. 

31NMGS  DEIS,  p.  S-l . 

321962  Forecast,  Table  B-l. 

33ld.,  Table  B-l . 


are  intended  to  bracket  the  range  of  growth  likely  to  be 
achieved  .  .  . '  .* 


In  reality,  PNM's  current  (August,  1962)  forecast  is  below 
the  so-called  low  forecast  used  in  the  DEIS. 


32.  p.  1-2.   'PNM  states  that  it  'believes  (the  strong  growth 
scenario)  is  the  realistic  scenario  upon  which  to  develop  long- 
range  expansion  plans  .  .  .'.* 

The  BLM  is  letting  PNM  mislead  it  by  reprinting  this 
quotation.   In  fact,  PNM  does  nfl_l  base  its  long-run  expansion 
forecasts  upon  a  "strong  growth"  scenario.   PNM  bases  its  long 
run  expansion  forecast  upon  its  main  forecast.3* 

33.  p.  1-3.   Figure  1-1  shows  5  PNM  demand  forecasts. 

The  forecasts  shown  are  completely  out  of  date.   The  current 
(October  1962)  high  forecast  is  about  the  same  as  the  low 
forecast  shown  by  the  BLM.   The  current  low  PNM  forecast  would  be 
off  the  bottom  of  the  graph  in  1965-6,  and  remains  below  the 
"Existing  and  Planned  Capacity  (excluding  NMGS)"  line  throughout 
the  rest  of  the  century.  ^ 


34.  p.  1-3,   Figure  1-1  shows  "Existing  and  Planned  Capacity 
(excluding  NMGS) ." 

This  line  omits  the  energy  available  to  PNM  through  its 
contract  with  SPS.   The  line  should  be  raised  to  reflect  SPS 
contractual  obligation  to  deliver  100  MW  at  at  least  a  95  percent 
capacity  factor,  it  PNM  so  wishes,  in  1991-95.   It  should  be 
further  raised  to  reflect  the  increase  in  PNM's  purchase  of 
200  MW  starting  May  1,  1995. 36 


35.  p.  1-2. 


The  BLM  cites  PNM's  1981  Forecast. 


PNM  has  a  1962  version  of  the  same  document,  with  additional 
historical  data  and  revised  equation  specification,  and  much 


lower  resulting  forecasts.37   The  1982  PNM  forecast  was  prepared 
pxifli.  to  the  publication  of  the  DEIS,  with  a  preliminary 
forecast  in  July  1962,  four  months  prior  to  DEIS  publ icat ion . 3 * 

36.  p.  1-4.   "Fuel  for  the  plant  would  be  obtained  from  surface 
coal  mines  (under  existing  leases)  .  .  ." 

See  comment  4 . 


37.  p.  1-4.   The  output  of  the  plant  "would  be  distributed 
throughout  the  PNM  service  area." 

This  is  false.   See  comment  5. 


38.  p.  1-4.   "The  first  generating  unit  could  be  required  for 
commercial  operation  in  1990. * 

This  is  false.   See  comment  6. 

39.  p.  1-4.   "The  500-kV  loop.  .  .  would  be  in  service  in  1990  .  .  . 

This  is  false.   See  comment  7. 

40.  p.  1-4.   "The  first  transmission  line  to  the  Albuquerque  area 
would  be  in  service  in  1993:   the  second,  in  1598." 

Both  statements  are  false.   See  comments  8  and  9. 

41.  p.  1-4.   "Four  500-MW  units  are  planned  for  the  Proposed 
Action,  to  be  completed  in  1990,  1993,  1995,  and  1998." 

This  is  false.   PNM  does  not  plan  to  complete  the  units 
until  1995,  1996,  1997,  and  1999,  respectively.39   It  has  tdld  a 
prospective  merger  partner,  the  City  of  Clayton,  New  Mexico  electric 
utility,  that  it  would  not  be  building  any  more  plants  until  the 


'Cainski;  SEP,  Section  C,  January  1963;  Case  1794. 

^1962  Forecast,  pp.  62-3. 

6Case  1794,  PNM-SPS  contract.  Service  Schedule  C. 


371982  Forecast, 
"id...  P-  *2. 
J3SEP,  p.  C-8. 
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late    1990s. 


42.  p.  1-8.      Table  1-2  indicates  that  "other  means  of  providing 
for  need"  were  considered. 

Only  2000  MW  alternatives  were  considered.   Ways  of 
"providing  for  need"  which  involved  only  600  MW  (PNM's  proposed 
share  of  NMGS)  were  nai  considered. 

43.  p.  1-8.   Table  1-2  indicates  that  "delay  of  action"  was 
considered. 

There  is  no  analysis  of  the  effect  of  a  delay  in  BXH  action, 
nor  any  consideration  of  the  electrical  effects  (in  terns  of 
reliability)  of  a  delay  of  operation  of  NMGS. 

44.  p.  1-8.   Tables  1-2  indicates  that  an  alternative  site  in 
Torrance  County  was  considered. 

There  was  no  consideration  of  the  Torrance  County  site 
which  PNM  itself  considers  the  best,  a  site  £a_5_t  of  Willard.*1 

45.  p.  1-8.   Table  1-2  indicates  that  there  was  no  consideration 
of  alternative  mitigation  methods  for  sulfur  and  nitrogen  oxide 
emissions  other  than  PNM's  proposal. 

This  is  a  violation  of  NEPA.   See  comments  11  and  12. 

46.  p.  1-9.   Table  1-2  indicates  that  wet-dry  cooling  towers  were 
considered. 

Considering  wet-dry  cooling  makes  sense,  since  the  San  Juan 
Basin  is  arid,  the  San  Juan  River  may  be  overallocated,  PNM's 
prospective  water  source  (UI)  has  had  its  contract  challenged  in 
court  by  the  Jicarilla  Apaches,  and  PNM  has  successfully  built 
and  is  operating  a  468  MW  coal-fired  powerplant  with  wet-dry 
cooling  (San  Juan  3).   But  where  in  the  EIS  is  the  alleged 
analysis?   where  are  BLM's  conclusions  as  to  the  relative  merits. 


<0New  K£il£fl  Sun,  February  13,  1963,  quoting  the  Clayton  City  Clerk. 
^Anderson  memo. 
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economic,  environmental,  or  other,  of  different  types  of  cooling? 

47.  p.  1-10.   Table  1-2  says  that  2  alternate  transmission 
corridors  were  analyzed. 

The  DEIS  omits  any  analysis  of  the  options  of  not  using  any 
corridors  other  than  T5.   It  also  omits  the  option  of  using  only 
1  new  corridor  to  Albuquerque,  despite  the  fact  that  PNM  itself 
only  plans  one  new  line  to  Albuquerque.*2 

48.  p.  1-13.   "PNM  owns  and  has  started  production  at  the  De-Na- 
Zin  Mine,  which  is  within  2  miles  of  the  proposed  NMGS." 

This  statement  is  utterly  irrelevant,  since  the  De-Na-Zin 
mine  has  very  limited  reserves,  and  will  be  exhausted  by  the  nid- 

19fa0s.43 


49.  p.  1-13.   The  DEIS  describes  a  proposed  "Bisti  coal  mine." 

No  map  is  supplied.  Would  the  proposed  mine  be  on  existing 
Federal  leases,  on  existing  state  leases,  on  existing  PRLA&,  on 
proposed  new  leasing  tracts,  or  where? 

50.  p.  1-13.   "Coal  would  be  hauled,  .  .to.  .  .Sunbelt  Mining 
property  directly  north  of  NMGS  and  adjacent  to  the  NMGS 
boundary . * 

The  two  sections  directly  north  of  the  NMGS  site  do  not 
belong  to  Sunbelt. 


51.  p.  1-15.   PNM  proposes  to  attain  an  average  removal 
efficiency  of  80  percent  for  sulfur  oxides,  "if  required  to  meet 
New  Mexico  state  emission  limits." 

There  is  no  discussion  of  what  PNM  proposes  to  do  to  meet 
federal  BACT  requirements.   The  proposed  80  percent  level  for 
units  coming  on  line  in  1995-99  is  laughable,  especially 

4?SEP,  p.  E-13. 

43De-Na-Zin  Mine  Plan,  filed  with  the  New  Mexico  Energy  i  Minerals 
Department  (EMD)  . 


considering  that  a  plant  under  construction  IfldAX  is  planned  to 
have  96  percent  sulfur  control.44   In  the  southwest,  the  Southern 
California  Edison  Company  has  agreed  that  a  desert-sited  500  MW 
coal-fired  plant  planned  for  1J?1  can  achieve  95  percent  S02 
control  on  a  continuous  basis.4-* 


52.  p.  1-15.   The  BLM  lists  methods  proposed  by  PNM  to  meet 
current  New  Mexico  standards  for  nitrogen  oxide  emissions. 

There  is  no  discussion  of  methods  of  mitigating  nitrogen 
oxide  emissions  beyond  the  level  proposed  by  PNM.   There  is  no 
discussion  of  what  PNM  proposes  to  do  to  meet  Federal  BACT 
standards.   The  proposals  listed  will  only  provide  about  a  30 
percent  reduction  in  nitrogen  oxide  emissions,  comparea  to  the  80 
percent  which  an  expert  witness  for  the  largest  utility  in 
southern  California  has  agreed  is  possible  in  a  500  MW  coal  unit 
by  1990. 46 

53.  p.  1-17.  "The  Paragon  Resources  application  for  rights  to 
groundwater  specifies  16  locations  for  wells  in  the  vicinity  of 
NMGS." 

The  DEIS  contains  no  map  or  other  description  to  allow  the 
reader  to  know  what  PNM's  Paragon  subsidiary  is  proposing. 

54.  p.  1-17.  "the  wells  would  be  widely  spaced,  so  collecting 
pipeline  systems  and  new  access  roads  would  be  necessary.  .  ..*" 

Again,  no  map  is  provided.   In  view  of  the  many  coal 
development  proposals  in  the  vicinity,4'  plus  the  presence  of  two 
WSAs  within  4  miles,  laying  roads  and  pipes  will  not  be  easy,  and 
the  DEIS  does  not  allow  adequate  review  of  likely  consequences  of 
wellfield  development  if  it  does  not  even  include  maps  of  PNM's 
proposal . 


55.  p.  1-17.   Water  transport  would  start  in  1990. 


This  is  false,  since  unit  1  of  NMGS  is  not  planned  until 
1995. 4& 


56.  p.  1-17.   PNM  "is  currently  negotiating  a  commitment  to  use 
20,000  ac-ft/yr  of  Navajo  Reservoir  water  from  an  existing 
industrial  contract  holder." 

The  BLM  neglects  to  identify  the  holder  in  question  (Ltah 
International,  which  also  supplies  coal  to  PNM  at  the  San  Juan 
powerplant).   It  neglects  to  mention  that  Utah  International's 
water  contract  has  been  challenged  in  court  by  the  Jicarilla 
Apache  tribe.   It  neglects  to  discuss  whether  Utah's  water  rights 
will  be  impaired  if  it  does  not  use  the  water  in  question  until 
1995,  the  current  date  for  the  first  unit  of  NMGS. 


57.  p.  1-17.   The  DEIS  discusses  the  impacts  of  using  20,000  ac- 
ft/yr  of  water  from  the  San  Juan  River. 

There  is  no  analysis  of  what  PNM  might  or  could  do  if  it 
cannot  obtain  any  water  from  the  river.   The  BLM  aiSjuilifiS.  in  every 
alternative  considered  that  at  least  20,000  ac-ft  of  water  from 
the  river  will  be  available.   Given  the  current  difficulties  of 
the  Plains  Electric  Generation  and  Transmission  Cooperative  of 
New  Mexico  in  obtaining  water  supplies  for  its  85  percent-built 
Escalante  plant,  the  DEIS  is  seriously  deficient  in  not 
considering  a  wider  range  of  alternative  outcomes  for  PNM  in  its 
search  for  water. 


58.  p.  1-19.   "A  second  main  water  pipeline  would  be  constructed 
in  1995  for  NMGS  Units  3  and  4." 

This  is  false.   Unit  3  is  not  planned  until  1997. 49 

59.  p.  1-19.   In  describing  alternatives  P2  and  P3,  the  BLM  gives 
operation  dates  of  1990  for  unit  1  and  1995  for  unit  3. 

These  dates  are  false.   See  comments  55  and  58. 


Power .  January  1983,  pp.  105-6.   The  units  referred  to  are 
Cplstrip  3  and  4 ,  in  Montana. 
J^Cal  Coal  Report,  p.  A-12. 

4?Gary  Jones,  Radian  Corporation,  id.,  p.  23. 
47Coal  DEIS,  Visual  C. 


BSEP,    p.    C-8. 
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60.  p.  1-20.   "The  applicant  estimates  that  a  14-year  period 
(1965-1998)  would  be  required  for  Bite  preparation  and 
construction  of  NMGS  Units  1  and  4 . * 

This  is  false.   PNM  Vice  President  Ackerman  has  stated  that 
even  for  a  1995  unit,  construction  would  not  have  to  start  until 
1991.'"   Since  Unit  4  is  now  planned  for  1999,  PNM  is  planning  a 
construction  period  of  9  years,  not  14.   This  means  that  the 
boom-town  effect  from  rapid  increase  and  then  rapid  decline  of 
employment  will  be  much  more  severe  than  estimated  in  the  DEIS. 

61.  p.  1-26.   Table  1-5  shows  year-by-year  construction  and 
operations  employment  for  each  unit  of  NMCS,  plus  separate  data 
for  the  water  pipeline  and  transmission  lines. 

These  oata  are  completely  out  of  date.   Just  shifting  the 
numbers  by  the  requisite  number  of  years  to  correspond  to  PNM's 
current  (January  1963]  operation  dates  implies  a  construction 
peak  in  1993  rather  than  1967,  and  a  peak  employment  of  over  3000 
rather  than  under  2000.   The  maximum  annual  increase  and  maximum 
annual  decrease  would  both  be  larger,  implying  that  the  DEIS 
understates  both  the  rate  and  sire  of  employment  changes 
associated  with  NMGS. 

62.  p.  1-27.   A  long  section  of  the  DEIS  is  entitled  "Applicant- 
Committed  Practices* 

This  title  is  misleading.   There  is  no  legal  commitment  from 
PNM  to  do  any  of  the  things  described.   Items  listed  are  prefaced 
by  such  caveats  as  "as  soon  as  possible, *  "where  feasible,"  "when 
possible,"  "where  appropriate,"  "where  possible,"  "Choice  of  the 
appropriate  option  would  be  based  upon  both  site-specific 
subsurface  data  and  project  economics,"  "appropriate,"  where 
prudent  and  feasible,'  "as  necessary,"  "where  appropriate,"  "if 
removal  is  not  essential,"  and  "prudently  and  feasibly."   The  net 
effect  of  a  three  page  list  is  that  there  is  virtually  nothing 
that  PNM  must  do  even  if  it  is  willing  to  do  it. 

63.  p.  1-29.   "Active  gathering  of  fossils  and  artifacts  would  be 
discouraged,  and  known  violators  would  be  reprimanded  by  company 


"tit*  ttejuxo.  Sua.      February  13,  1963. 
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supervisors  and  management." 

Gathering  fossils  and  artifacts  is  illegal.  PNM's  offer 
only  to  "reprimand"  brings  into  question  the  degree  to  which 
adverse  impacts  on  these  resources  will  be  mitigated. 


64.  p.  1-30.   "The  analysis  of  the  no-action  alternative 
therefore  considered  reasonably  predictable  consequences  of  not 
building  NMGS." 

This  statement  is  false.   Since  PNM  plans  only  a  600  MW 
share  of  NMGS,  it  is  reasonably  predictable  that  if  NMGS  were  not 
built,  PNM  would  try  to  replace  it  with  600  KW  from  another 
source.   But  the  BLM  considered  only  2000  MW  alternatives  to 
NKGS,  and  only  alternatives  which  could  be  available  by  1990. 


65.  p.  1-31.   Table  1-6  is  identical  to  Table  S-2. 
See  comments  13  through  16. 


66.  p.  1-3S.   Table  1-7  has  estimates  of  the  maximum  increases  in 
traffic,  population,  and  housing  demand  due  to  NMGS. 

All  these  numbers  are  too  low,  since  the  current  NKGS 
schedule  is  more  compressed  than  the  previous  one,  and  will  thus 
involve  more  workers  in  a  shorter  time.   See  comment  61. 


67.  p.  1-36. 
condi t ions ■ 


Table  1-7  has  data  on  social  and  economic 


All  these  data  are  incorrect,  since  it  is  based  on  incorrect 
NMGS  operating  dates.   In  addition,  using  discounted  dollars  for 
operating  funds  which  are  initially  negative  and  later  positive 
gives  an  unduly  optimistic  picture.   A  realistic  EIS  would  give 
the  net  present  value  of  any  dollar  quantity,  to  take  into 
account  the  time  value  of  money. 

68.  p.  1-5.   Table  1-9  lists  projected  tax  revenues  from 
different  transmission  lines. 

These  figures  are  incorrect,  since  they  are  based  on 
inaccurate  operation  dates.   Also,  by  expressing  them  in  1993 
dollars,  the  BLM  makes  them  look  higher  than  they  really  are. 
The  figures  should  be  discountec  back  to  1983  dollars  to  give  a 
realistic  impression  free  of  inflation  effects. 


69.  p. 
T2. 


1-42.   The  BLM-ptef erred  transmission  corridors  are  T3  and 


These  corridors  share  about  30  percent  of  their  length 
already.'*   ay*.  tne  DEIS  fails  to  discuss  the  possibility  of  using 
only  one  corridor,  with  double-circuit  towers  if  two  transmission 
lines  are  necessary.   And  of  course  the  DEIS  fails  to  discuss  the 
possibility  of  only  building  one  transmission  line,  even  though 
that  is  all  PNM  itself  has  plans  for.52   Finally,  the  DEIS  fails 
to  explain  why  BLM  prefers  any.  corridor  at  this  time,  since  the 
first  transmission  line  is  not  scheduled  until  19975*  an(j 
transmission  lines  take  less  than  three  years  to  construct. 

70.  p.  1-42.   The  BLM  lists  several  "Areas  of  Controversy"  which 
it  has  chosen  not  to  address,  even  though  they  are  both  key 
determinants  of  the  project's  viability  and  the  issues  that 
repeatecly  draw  strong  public  interest. 


This  section  is  identical  to  the  listing  on  p.  S-ll. 
comment  23. 


See 


71.  p.  2-3.   .""To  date,  no  conclusive  baseline  studies  have 
established  that  similar  acid  precipitation  potential  exists  for 
the  Southwest  in  general.  . 

The  BLM  ignores  the  detailed,  multi-year  research  which  has 
been  performed  by  Dr.  John  Harte  of  the  University  of  California, 
and  others,  at  the  Rocky  Mountain  Biological  Laboratory  in 
Gothic,  Colorado.   A  conference  on  acid  rain  in  the  Southwest  (to 
be  held  in  Colorado  in  June)  includes  Federal  agencies,  EDF,  and 
the  Electric  Power  Research  Institute  (the  research  arm  of  the 
electric  utility  industry)  as  sponsors.'* 


72.  p.  2-3.   The  BLM  lists  "visually  significant  points  of 
interest  in  the  project  region." 


The  list  omits  the  Ah-Shi -Sle-Pah  WSA,  although  the  BLR 
elsewhere  admits  that  the  proposed  transmission  lines  would  be 
visible  from  Ah-Shi-Sle-Pah . 


73.  p.  2-5.   Tables  2-1  and  2-2  each  list  particulate 
concentrations. 

The  values  given  differ  by  about  20  percent. 


74.  p.  2-7.   Tables  2-3  and  2-4  each  list  particulate 
concentrations . 


Same  comment  as  73. 


75.  p.  2-lfi.   The  NMGS  plant  site  is  "3  miles  from  Bi6ti  WSA,  6 
miles  from  De-Na-Zin. 

In  fact  the  NMGS  powerplant  stacks,  as  proposed,  would  be 
only  2.1  miles  from  the  Bisti  WSA,  as    the  DEIS  itself  admits.55 
At  their  closest  points,  the  NMGS  site  and  the  Bisti  WSA  are  only 
1.0  miles  apart.   The  De-Na-Zin  WSA  is  only  3.5  miles  from  the 
NKGS  site.56 


76.  p.  2-18.   Table  2-7  describes  visual  impacts  for  lendscapes 
occupied  by  project  components. 

The  BLM  fails  to  include  the  associated  coal  mines  to  supply 
NMGS  as  "project  components."   These  mines  are  not  discussed  in 
the  Leasing  EIS,  because  BLM  claims  these  mines  will  be  on 
existing  leases  (p.  S-l).   The  BLM  cannot  claim  it  is  exempted 
from  discussing  the  mines  simply  because  they  are  not  part  of 
PNM's  permit  application.   The  powerplant  itself  is  not  part  of 
PNM's  application,  only  the  associated  right-of-way.  But  NEPA 
requires  the  BLM  to  consider  all  the  environmental  effects 
associated  with  the  proposed  action,5'  and  those  effects  include 
not  only  the  operation  of  a  powerplant  but  also  the  procurement 
of  fuel  for  it. 


5^NMGS  DEIS,  maps  G-2C  to  G-23 . 

f2SEP,  p.  E-13. 

"id.,  pp.  C-8,  E-13. 

"Western  Colorado  R££Ox£ ,  March  28,  1983, 


55NMGS  DEIS,  p.  S-7 . 

3'CEQ  Regulations,  section  1508.8(b);  Federal  Register,  March  23, 
1981,  p.  18031. 
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77.  p.  2-22.   ."The  Bisti  WSA  is  located  approximately  3  miles 
northwest  of  the  proposed  site. k 

See  comment  75 . 


76.  p.  2-22.   '"The  De-Na-Zin  WSA  is  locatea  approximately  6  miles 
northeast  of  the  plant  site.' 


See  comment  75 . 


79.  p.  2-24.   Referring  to  the  proposed  Con  Paso  Pailroaa  and  the 
proposeo  Star  Lake-Bisti  Railroad,  the  BLM  says  Tor  this 
analysis,  both  are  assumed  to  be  in  operation  by  1965." 

This  assumption  flatly  contradicts  the  Coal  DEIS,  where  the 
Star  Lake-Bisti  Railroad  is  not  expected  to  be  operational  until 
1967. ^   If  the  Star  Lake  Railroad  were  available  two  years 
sooner,  then  much  of  the  basis  for  low  PRLA  production  shown  in 
the  Coal  DEIS  would  disappear,  eliminating  the  need  for  leasing 
targeted  by  that  DEIS.   The  BLM's  assumption  that  the  Con  Paso 
Railroad  will  be  built  contradicts  analyses  made  by  the  director 
of  the  New  Mexico  State  BLM.   In  a  letter  to  the  head  of  the  BLM, 
the  State  Director  indicated  that  no  new  coal  development  was 
likely  on  leases  on  the  Navajo  Reservation  before  at  least 
1990.*'   But  the  purpose  of  the  proposed  Con  Paso  Railroad  is  to 
serve  the  Burnham  lease  on  the  Navajo  reservation,  for  which  a 
mine  plan  has  already  been  filed.   If  the  Con  Paso  Railroad  were 
actually  in  operation  by  1985,  then  the  State  Director's 
assumption  that  production  would  not  occur  by  1990  would  be 
clearly  false. 

80.  p.  2-25.   Map  2-5  shows  a  "proposed  New  Mexico  State 
Sponsored  Railroad*"  running  parallel  to  state  highway  371  from 
Crownpoint  north  past  the  NMGS  site  to  Farmington. 

The  state  of  New  Mexico  has  not  proposed  any  such  railroad. 
A  bill  which  might  allow  the  state  to  finance  a  railroad,  if 
proposed  by  a  private  company,  was  introduced  in  the  1983  session 


"Coal  DEIS  p.  3-2. 
59Luscher  to  Burford,  1982. 


of  the  New  Mexico  legislature  but  failed. 


61.  p.  2-25.   Map  2-5  shows  the  Star  Lake  Railroao  as  "permitted" 
in  the  north-south  section  past  Hhitehorse,  and  "proposed"  in  an 
east-west  section  running  all  the  way  west  to  Burnham. 

The  map  is  incorrect.   First,  the  ICC's  grant  of  a 
certificate  has  been  remanded  back  to  it  by  the  District  of 
Columbia  Circuit  Court  of  Appeals,  in  a  March  1,  1983  decision.60 
Second,  even  the  railroad  sponsor  has  never  applied  for  a 
certificate  past  the  bounoary  of  the  Navajo  Reservation.   Thus 
the  map  should  delete  the  section  of  railroad  we6t  of  a  point  5 
miles  west  of  the  NMGS  site,  and  it  should  indicate  that  at 
present  none  ot    the  railroad  has  final  ICC  approval. 

82.  p.  2-26.   The  BLM  claims  that  the  Star  Lake  and  La  Ventana 
mines  will  produce  coal  and  move  it  to  market  via  trucks  on 
highway  44. 

This  appears  to  contradict  the  Coal  DEIS,  which  indicates 
that  the  Star  Lake  Mine  and  PRLAs  in  the  same  region  are 
dependent  on  the  Star  Lake  Railroad  and  cannot  open  without  it. 
If  the  NMGS  DEIS  is  correct,  then  the  Coal  DEIS  should  be 
cor  r  ected . 


83.  p.  3-1.   "Under  PNM's  current  schedule,  a  PSD  permit 
application  would  be  submitted  in  October  1983." 

This  statement  is  false.  Since  PSD  permits  generally 
require  construction  to  start  within  a  reasonable  time  after  they 
are  granted,  and  PNM  does  not  plan  to  start  construction  until 
1991  or  later,61  PNM  probably  does  not  plan  to  file  a  PSD  permit 
for  several  years,  possibly  not  until  the  late  1960s. 

84.  p.  3-1.   "Currently  there  are  no   cause-and-ef f ect 
relationships  between  coal-fired  power  plant  emissions  and  acid 
precipitation  effects." 


6uRailroad  Remand. 

61Lf_w.  M.£JLLC_Q.  £un,  February  13,  1963,  quoting  PNM  Vice  President 

Ackerman;  CjiaJ.  h£ejt,  February  28,  1963,  p.  4. 


While  the  BLM  does  not  define  ."cause  and  effect,"  it  does 
ignore  a  voluminous  literature  indicating  that  coal-fired  power 
plant  emissions  are  a  primary  contributor  to  acid  rain,  and  it 
ignores  major  international  controversies,  including  one  between 
the  Umtea  States  and  Canada,  where  nations  have  contended  that  a 
very  definite  cause  and  effect  relationship  exists. 

85.  p.  3-4.   Table  3-2  shows  the  maximum  contribution  of  NMGS  to 
nitrogen  oxioe  concentrations  occurring  southeast  of  the  plant. 

The  BLM  omits  to  point  out  that  this  effect  is  directly 
towards  the  Chaco  Cultural  National  Historic  Park,  which  has  a 
closest  point  less  than  half  a  dozen  miles  from  the  point  of 
maximum  NMGS-cau6ed  impact. 

86.  p.  3-21.   Figure  3-1  gives  an  arti6t's  rendition  of  "NMGS, 
North  Approach" 

The  view  is  actually  from  the  west,  not  the  north  (see 
layout,  p.  1-14).   The  apparent  mesa  to  the  left  of  the  plant  is 
not  a  mesa  at  all,  but  the  emergency  coal  pile  (see  layout,  p.l- 
14).   Also,  the  artist  has  chosen  to  portray  the  plant  when  it  is 
not  running,  as  evidenced  ty  the  lack  of  steam  from  the  cooling 
towers.   A  more  accurate  and  representative  view  should  be 
prepared. 

87.  p.  3*40.   "The  Torrance  site  is  located  in  the  Estancia  Basin 
in  Torrance  County  .  .  ."  "Manzano  Peak,  is  about  7  miles 
northwest  of  the  site.*' 

The  BLM  provides  no  map.  although  NEPA  requires  alternatives 
to  be  treated  substantially.62  Based  on  the  statement 
about  Manzano  Peak,  however,  the  BLM  appears  not  to  be  describing 
Torrance  County  site  which  PNM  itself  has  ranked  most  favorably. 
PNM's  preferred  Torrance  county  site,  known  to  PNM  as  Torrance 
IB,  is  east  of  Willard,  New  Mexico,  and  more  than  20  miles  from 
Manzano  Peak. 63 

66.   p. 3-40.   "higher  terrain  to  the  west  could  disrupt  the  poor 
dispersion  in  the  area." 


*CEQ  Regulations,  Section  1502.14(b), 
■'Anderson  memo. 


This  is  a  criticism  of  the  Torrance  County  site 


69.  p.  3-44.  "McKinley  site- 
Again,  the  BLM  does  not  provide  a  map  although  the 
proposed  action  gets  65  maps."   The  total  description  of  the 
McKinley  site  is  less  than  2  pages,  hardly  the  "rigorous* 


66 


consioerat ion  of  alternatives  the  law  requires. 


90.  pp.  3-44,  3-46.   "Chaco  mesa  is  east  to  NE  of  the  site  at  a 
distance  of  about  10  miles."   "Hospah  is  located  about  11  miles 
due  northeast  [of  the  site]." 

Since  Chaco  Mesa  is  NE  of  Hospah,  these  two  sentences  are 
mutually  contradictory. 

91.  p.  3-45.   The  DEIS  discusses  "the  major  constraints"  to 
obtaining  well  water  at  the  McKinley  site. 

The  legal  difficulties  cited  apply  equally  to  the  NKGS  site, 
where  the  BLM  has  neglected  to  mention  them. 


92.   pp.  3-40  to  3- 
sites . 


46.   The  DEIS  discusses  Torrance  and  McKinley 


The  BLM  omits  any  discussion  of  transmission  lines  although 
this  is  technically  a  DEIS  for  right-of-way  decisions.   No 
mention  is  made  of  the  fact  that  Torrance  and  McKinley  are  both 
closer  to  Albuquerque  than  Bisti,  meaning  less  land  impacted,  and 
fewer  transmission  losses  of  power  and  energy.   Nor  does  the  BLM 
discuss  proximity  to  pumped  storage  plants,  a  potential  use  of 
NMGS  output  which  PNM's  analyses  considereo.67 


65NKGS  DEIS,  pp.  1-11,  1-14,  1-18,  1-21,  2-4,  2-11,  2-21,  2-23,  2- 
25,  2-36,  3-11,  3-29,  C-14,  through  C-17,  and  G-l  through  G-49. 
66Feceral  Register,  March  23,  1961,  p.  Ib026;  CEO  Regulations, 
Sections  1502.14,  1505.1(e). 

6'Anoerscn  memo,  attachment  III. 
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53.   p.  3-45.   Regarding  mineral  resources,  including  coal,  near 
the  HcKinley  eite,  the  BLM  says  'there  are  no  known  plans  for 
development  of  these  resources  in  the  near  future." 

Assuming  the  "near  future"  includes  the  period  prior  to  NMGS 
operation,  this  statement  is  false.   The  BLK's  "McKinley  site* 
appears  to  be  the  same  as  PNM's  "McKinley  22  site".6&   The 
McKinley  22  site  is  less  than  10  miles  from  the  Lee  Ranch  Mine, 
currently  under  construction  for  1584  operation.   It  is  near  th< 
South  Hospah  Mine  proposeo  for  operation  before  NMGS  in  1 S 95 , 
with  a  mining  permit  eating  from  1975. 6*   It  is  less  than  5  niles 
from  the  Divide  and  Hospah  12  tracts  which  the  BLM.  proposed  to 
lease  in  1963.   And  it  borders  the  Hospah  II  tract,  also  planned 
for  19b3  leasing.  On  what  possible  basis  does  BLM  base  its  claim 
that  there  are  no  known  development  plans,  particularly  since  the 
DEIS  lists  the  South  Hospah  and  Lee  Ranch  mines  in  its  baseline 
studies?70 

94.  p.  3-49.   "If  NMGS  were  not  constructed  and  operatec,  the 
impacts  associated  with  it  would  not  occur." 

This  represents  the  entire  analysis  of  the  true  no-action 
alternative.   Nowhere  does  the  DEIS  say  whether  or  not  simply  not 
builoing  NMGS  would  be  feasible,  since  the  BLM  has  chosen  to 
ignore  need  issues. 

95.  p.  3-49.   "Since  it  is  possible  that  PNM  would  have  to 
supply  electricity  by  another  means,  an  analysis  of  the  possible 
consequences  of  this  alternative  was  conducted." 

This  sentence  is  false.   The  only  analysis,  skimpy  as  it 
was,  £j=L£Jjfli£d  that  all  2000  MW  of  NMGS  would  be  needed.   Needs  of 
600  MW  were  not  considered,  nor  does  the  DEIS  contain  any 
quantitative  analysis  of  what  PNM  could  do  to  reduce  its  needs 
below  the  600  MW  {by  1999)  it  now  projects. 


6&la.   The  McKinley  site  is  Township  16N,  Range  10W,  sections  5 

ano  10,  which  ate  shown  on  map  G-42  of  the  NMGS  DEIS. 

^Kew  Mexico  Surf acemining  Commission,  permit  No.  14,  June  13, 

1979. 

,UNKGS  DEIS,  pp.  C-5,  C-6. 


96.  p.  3-49   "The  level  of  analysis  provides  a  benchmark  against 
which  the  consequences  of  the  Proposeo  Action  can  be  weighed  .  .  ." 

This  is  the  next  sentence  after  the  two  quoted  in  comments 
94-95.   It  makes  no  sense.   What  "level  of  analysis?"   What  is  a 
"benchmark"  for  what?   Certainly  the  level  of  analysis  of  PNK's 
proposal  does  not,  provide  a  benchmark  for  the  level  of  analysis 
of  alternatives,  six  of  which  are  discussed  in  the  next  three 
pages. 

97.  p.  3-45.   "Overall,  the  environmental  effects  of  a  coal 
conversion  facility  woulo  be  worse  than  for  a  conventional  powei 
plant  si.ch  as  NMGS." 

This  statement  stands  unsupported.   The  BLM  should  be  aware- 
that  $300  million  is  currently  being  spent  on  the  Coolwater  plant 
in  California'*  because  it  is  expected  to  demonstrate  the 
feasibility  of  coal-conversion  to  meet  California's  notoriously 
strict  air  quality  standards.   The  Coolwater  plant  is  being 
financed  in  part  by  DOE  and  in  part  by  PNM,  through  its 
contributions  to  the  Electric  Power  Research  Institute.   If  BLM 
really  has  evidence  for  the  inadvi sabi 1 ity  of  coal  conversion,  it 
should  provide  it  in  the  DEIS. 

9b.   p.  3-49.   "For  these  environmental  reasons,  coupled  with  the 
fact  that  a  full-scale  coal  conversion  plant  has  not  yet  been 
built,  it  is  likely  that  such  a  plant  would  be  more  complex  than  a 
conventional  coal-fired  plant  with  no  environmental  or  cost 
advantage .  " 

The  BLM  here  demonstrates  conclusively  why  processing  an  EIS 
in  1963  for  a  1995-1999  project  is  wrong.   The  Coolwater  plant 
began  construction  in  1981,  with  operation  planned  for  1964, 7^  a 
two-year  construction  period.   It  will  have  an  electric  capacity 
of  100  MW,  two-thirds  PNM's  planned  share  of  NMGS  unit  1.   PNM 
could  replace  its  300  MW  share  of  NMGS  units  1  and  2  with  three 
Coolwater -sized  units,  2  in  1995  and  1  in  1996.   Construction 


^Southern  California  Edison  Company,  press  release,  "Edicor 
'Slightly  Ahead'  of  Schedule  on  Developing  Alternative, 
Renewable  Energy,"   February  26,  1963,  p.  5. 

^California  Energy  Commission,  "Project  Status  Report  No.  4, 
April  1962,  p.  276. 


would  not  have  to  Btart  until  1993.   Since  NMGS  is  not  planned  to 
start  construction  until  1991,  a  choice  between  direct-fired  coal 
and  coal-gas  combined  cycle  could  be  made  as  late  as  1990  and 
still  allow  2  years  for  pre-construct ion  design  work.   By  1990 
Coolwater  will  have  six  years  operating  experience.   If  it  works 
as  planned,  it  will  have  proven  the  BLM  incorrect,  and  a  direct- 
fired  plant  need  not  be  built. 

99.  pp.  3-50,  3-51.   The  BLM  spends  2  paragraphs  discussing  out- 
of-state  power  sources  and  concludes  that  "the  environmental 
effects  would  be  similar  to  those  ...  in  New  Mexico." 

This  is  incorrect.   An  example  is  the  contract  for  out-of- 
state  power  PNM  made  in  1982  with  Southwestern  Public  Service 
Company  (SPS),  a  Texas  panhandle  utility.   PNM  agreed  to  buy  100 
MW  of  capacity  and  associated  energy  in  1991-95,  increasing  to 
200  MW  in  1995-2011.   The  contract  has  been  submitted  (unlike 
NMGS)  to  the  New  Mexico  Public  Service  Commission  for  approval.73 
In  prefiled  testimony,  PNM  Vice  President  Bedford  explains  that 
this   SPS  contract  is  specifically  superior  to  NMGS,  and  will 
allow  NMGS  to  be  delayed  from  1953  to  1995. 74   Note  that  even 
without  the  SPS  purchases  Bedford  shows  NMGS  unit  1  in  1993. 

The  BLM  statement  about  similar  environmental  impacts  is 
clearly  false  with  respect  to  SPS.   SPS  does  not  have  any 
existing  or  planned  coal  plants  within  15  miles  of  two  proposed 
wildernesses  and  a  national  park.   SPS  does  not  have  any  plants 
which  would  have  major  impacts  on  the  Navajo  Tribe.   The  SPS-PNM 
transmission  line  route  would  not  pass  adjacent  to  several  WSAs 
and  a  national  park.   SPS  does  not  plan  to  build  any  of  its  coal 
plants  with  the  possibility  of  drawing  down  a  major  aquifer  by 
over  2000  feet.7*   SPS  does  not  have  any  plans,  tentative 
or  otherwise,  to  locate  new  plants  in  remote  areas  where  entire 
new  towns  must  be  built  to  house  their  workers. 

100.  p.  3-51.   Referring  to  a  renewable  resource  alternative,  the 
ELM  says  "this  combination  strategy  might  involve  use  of  the 
following  .  .  ." 

The  BLM  never  tells  the  reader  what  the  "renewable  resource 
alternative"  is.   The  entire  discussion  under  "Renewable  Resource 


Alternative"  (one  page)  is  vague  and  contains  no  quantitative 
ana  lysis  whatsoever.   Could  a  renewable  resource  alternative  be 
made  up  solely  of  conservation?   Would  it  have  to  include  all 
seven  options  listed?   In  what  proportion?   There  is  no  way  a 
decision  maker  can  tell  from  the  DEIS  how  the  "Renewable  Resource 
Alternative"  compares  to  PNM's  proposal.   It  goes  almost  without 
saying  that  the  DEIS's  one  page  violates  NEPA  requirements  to 
"rigorously  explore  .  .  .  all  reasonable  alternatives, "7$  treat 
alternatives  substantially,77  analyze  the  "energy  requirements 
and  conservation  potential  of  alternatives, "7b  and  include 
"Relevant  information  essential  to  a  reasoned  choice."'' 


101.  p.  3-51.   "The  environmental  consequences  of  conservation 
are  minor."   (emphasis  in  original) 

The  sentence  quoted  is  the  entire  analysis  of  conservation 
in  the  DEIS.   The  BLM  doesn't  say  how  much,  conservation  is 
feasible  on  the  PNM  system,  what  it  would  consist  of,  what  it 
would  cost,  how  long  it  would  take  to  implement,  or  anything 
else.   If  conservation  has  such  mJnor  effects,  why  isn't  it  the 


"Agency's  Preferred  Alternative? 


102.  p. 3-51.   Three  paragraphs  discuss  hydroelectric  plants. 

The  DEIS  omits  any  mention  of  any  New  Mexico-specific  hydro 
projects,  even  the  dozen-plus  New  Mexico  dams  for  which  FERC 
hydroelectr icity  permit  applications  have  been  filed.   The 
discussion  is  completely  non-specific  and  non-quantitative. 

103.  p.  3-51.   Central-6tation  solar  gets  one  sentence. 

Again,  the  DEIS  manages  not  to  say  anything  to  let  the 
reader  know  New  Mexico  is  any  different  from  New  Hampshire.   PNM 
itself  has  proposed  retrofitting  some  of  its  oil  and  gas  units  to 
use  solar-thermal  power,  but  the  DEIS  doesn't  mention  this. 
Sandia  Labs  in  Albuquerque  gets  DOE  money  to  study  power-towers, 
and  operates  a  5  MW  (thermal)  tower,  but  the  DEIS  ignores  this. 


JCase  1794. 

bCoal  DEIS,  p.  3-25. 


76CEQ  Regulations,  Section  1502.14(a). 
JJlfl.,  Section  1502.14(b). 
T?ld-»  Section  1502.16(e). 
7^lc..,  Section  1502.22(a). 
80NMGS  DEIS,  p.  1-42 . 
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New  Mexico  has  one  of  the  sunniest  climates  in  the  country  ana 
one  of  the  lowest  population  densities,  but  the  DEIS  only  talks 
about  "potential  for  land  use  conflicts.-   Compare  comment  23. 


457     (309) 


104.  p.  3-51. 

sentences . 


Central  station  wind  plants  are  dismlsseo  in  two 


Again,  the  DEIS  is  inadequate  for  decisionmaking.   The 
environmental  issues  associated  with  wind  are  limited  to  such 
things  as  interference  with  TV  reception  and  ."aesthetic 
problems."   If  the  DEIS  were  taken  seriously,  the  decisionmaker 
would  have  to  choose  wind  over  NMGS. 

105. 'p.  3-51.   Table  3-9  li6ts  certain  "unavoidable  adverse 
impacts"  to  air  quality  from  NMGS. 

It  is  not  true  that  the  impacts  listed  are  unavoidable, 
merely  that  PKM  is  not  planning  to  avoid  them  and  the  DEIS  does 
not  discuss  how  to  avoid  them.   The  DEIS  explicitly  avoids 
discussing  BACT,  but  existing  S02  and  NO_  control  technology  .can 
mitigate  emissions  to  levels  for  below  those  proposed  by  PNM.81 

106.  p.  4-3.   The  BLM  admits  that  need  issues  and  water 
allocation  issues  were  major  public  concerns  at  public  meetings. 

The  DEIS  ignores  both  issues. 82   The  BLM  does  not  meet  its 
obligation  to  the  public  by  repeating  their  concerns  yet 
refusing  to  address  them. 

107.  p.  4-6.   The  BLM  says  the  selection  of  WCC  as  a  contractor 
was  made  "solely  ...  by  the  lead  agency." 

BLM  omits  the  fact  that  it  has  no  contract  with  WCC;  only 
PNM  does.   BLM  omits  the  fact  that  WCC  was  previously  employed  by 
PNM  to  do  the  site  selection  studies  which  led  to  the  NMGS 
project. 83   xhe  Council  on  Environmental  Quality  has  specifically 
stated  that,  "when  a  consulting  firm  has  been  involved  in 
developing  initial  data  and  plans  for  the  project  ...  a 


°;Cal  Coal  Feport;  P_o_m£X,  January  1963,  pp. 

e2NMGS  DEIS,  p.  1-42. 

8^See  e.g.,  Site  Selection  Report. 


disclosure  statement  in  the  draft  LIS  should  clearly  state  the 
scope  and  extent  of  the  firm's  prior  involvement."** 

10S.  p.  4-8.   WCC  subcontractors  Included  a  PNM  employee. 

Applicants  are  not  supposea  to  participate  in  writing  DEISs 
for  their  own  projects. 

109.  p.  4~9.   Contributors  to  the  DEIS  incluoeo  PNM  staff. 
See  comment  108. 

110.  p.  A-l.   Alternatives  were  only  considereo  if  they  coulc 
"6upply  or  eliminate  the  need  for  at  least  5  percent  of  the 
yearly  energy  NMGS  would  supply." 

By  using  inaccurate  sizes  and  dates  for  PNM's  share  of  NMGS, 
the  BLM  incorrectly  excluded  alternatives.  The  BLM  considered 
NMGS  as  a  2000  MW  project  coming  on  line  in  1990-98,  when  it  is 
actually  a  600  HW  project  planned  for  1995-99. 

111.  p.  A-2.   The  footnotes  to  Table  A-l  list  a  1980  PNM  report 
as  a  source. 

No  such  report  appears  to  exist.   1961  and  1962  PNM 
documents  with  the  same  title  do  exist.   Is  this  a  typographical 
error?   Or  has  BLM  once  again  relied  on  out-of-date  data  from  the 
applicant? 

112.  p.  A-4 .   One  paragraph  discusses  coal  conversion. 
See  corr.ment  97. 

113.  p.  A-4.   One  paragraph  discusses  out-of-state  power  sources. 
See  comment  99. 


"Federal  Register,  March  23,  1961,  p.  16031. 


114.  p.  A-4.   One  paragraph  discusses  conservation  and  renewable 
resources. 


See  comments  100-104. 


115.  p.  A-5.   One  sentence  dismisses  advancec  NOx  control  methoas 
because  they  are  "technically  unproven." 

First,  selective  catalytic  reduction  (SCR)  NOK  control  is  .lq 
npprat ion  on  some  Japanese  EQwer  plants,  including  at  least  one 
commercial-size  coal  plant.  ^   Second,  the  California  Air 
Resources  Board  and  the  San  Bernardino  Air  Pollution  Control 
District  have  both  presented  testimony  that  SCR  is  commercially 
available  now  for  a  desert-sited  500  MW  coal  unit  in  the 
southwestern  United  States. 8' 

In  any  case,  PNM  doe6  not  plan  to  start  NMGS  construction 
until  1991,  so  even  if  the  BLM  were  right  there  is  no  reason 
to  ignore  flue  gas  controls  in  this  DEIS. 

116.  p.  A-5.   The  BLM  does  not  consider  possible  uses  of  fly  ash 
because  "at  the  present  time  it  is  not  known  whether  a  commercial 
market  might  develop,  where  it  would  be  located,  or  how  the  fly 
ash  would  be  transported  to  market." 

The  BLM  might  have  asked  PNM.  PNM  has  announced  plans  to 
build  a  billion  dollar  industrial  plant  in  conjunction  with  NMGS 
to  recover  aluminum  from  fly  ash.®'   It  has  had  aluminum  mining 
claims  staked  in  the  Bisti  area  since  at  least  1981,  so  the  idea 
is  not  new.   The  DEIS  omits  any  mention  of  this  major  industrial 
project  which  is  dependent  upon  NMGS,  would  be  physically 
interconnected  with  it,  and  would  presumably  have  significant 
environmental  and  socioeconomic  effects  of  its  own.   This 
violates  the  legal  requirement  that  an  EIS  identify  "reasonably 
foreseeable"  consequences  of  proposed  projects.88 

117.  p.  A-5.   The  BLM  dismisses  dry  cooling  as  an  option  because 
of  capital  cost  and  land-use  constraints. 


Land-use  is  not  a  problem.   The  map  on  p.  1-14  of  the  DEIS 
shows  ample  room  within  the  proposed  NMGS  site  for  additional 
facilities.   Capital  cost  is  not  a  basis  for  refusing  to  even 
rf i scuss  an  alternative,  since  it  prevents  any  possibility  of 
balancing  environmental  factors  against  cost.   Also,  the  BLM 
apparently  did  not  consider  the  operating  savings  in  water  cost 
which  would  result  from  investing  in  dry  cooling.   If  PNM  has  to 
provide  a  plan  for  replacing  water  used  by  existing  San  Juan 
Basin  water  users,  which  is  quite  possible  under  New  Mexico  law, 
water  costs  could  be  very  high. 

Finally,  an  air-cooled  commercial  coal-burning  power  plant 
already  exists  in  one  arid  state  (the  Wyodak  1  plant  in  Wyoming), 
suggesting  that  dry  cooling  cannot  simply  be  rejectea  out  cf 
hand. 


116.  p.  B-l.   Construction  would  start  in  1965,  operation  in 
1990. 


5Cal  Coal  Report,  p. 22. 


This  is  false.89 


119.  pp.  C-5,  C-6.   Table  C-4  lists  13  coal  mires  mcludec  in  the 
baseline  analysis. 

The  list  and  data  given  contradict  the  Regional  Coal  DEIS. 
In  that  DEIS,  production  from  existing  mines  and  leases  is  given 
as  under  30  million  tons/year  in  1995,  the  year  of  initial  NMGS 
operation.90   But  the  mines  listeo  in  Table  C-4  for  15  55 
operation  have  planned  production  in  that  year  of  well  over  30 
million  tons.9! 

On  the  other  hand,  the  BLM  has  omitted  the  Gateway  mine, 
already  operating  in  T24N,  R13W  less  than  5  miles  from  the  NMGS 
site. 


120.  p.  D-l.   The  BLM  cites  "NMPSC  1577,  Transcript  of 
Proceedings,  August  11  and  August  14,  1961"   as  a  source  for  its 
Purpose  and  Neea  Technical  Report. 

This  is  the  transcript  in  which  PNM  planner  Cainski  said 
(in  ISJLl)  that  PNM  did  not  plan  any  NMGS  capacity  until  1592.  and 


"id. 

e7L£K  Mexico  Sim,  February  13,  1983,  p. 

88CEQ  Regulations,  section  1506.8(b). 


„id.,  quoting  Vice  President  Ackerman  of  PNM. 

°Coal  DEIS,  p.  1-6. 

'See  Table  A,  Section  II. D  of  this  analysis. 
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C.  netai  led  Comments  OQ  til£  "Purpose  and  Need  Technical  Report " 

The  Purpose  and  Need  Technical  Report  (cited  as  'Need 
Technical  Report*")  Is  ."one  of  twenty-two  technical  reports 
developed  as  a  basis  for  writing  the  Environmental  Impact 
Statement"  on  PNM's  NMGS.   The  Need  Technical  Report  was  written 
by  Woodward-Clyde  Consultants  (WCC)  under  a  contract  with  PNM, 
but  published  by  the  BLM.   The  specific  comments  below  deal  only 
with  factual  inaccuracies  in  the  Need  Technical  Report. 

1.  p.  6-4.   Table  6-1  presents  S  demand  forecasts  plus  a  baseline 
supply  forecast  (excluding  NMGS)  for  energy  in  1981-96. 

All  of  the  demand  numbers  are  too  high,  and  the  6upply 
numbers  are  too  low  from  1991  on.   The  "High"  and  'Potential 
Industrial"  forecasts  assume  natural  gas  decontrol  in  1982,  which 
did  not  occur,  so  WCC  should  have  known  they  were  too  high.   All 
5  forecasts  include  New  Mexico  Electric  Company  (NME)  sales,  but 
the  PNM-NME  merger  was  denied  in  December  1981.   The  "planneo 
capacity*  column  excludes  the  contract  between  PNM  and 
Southwestern  Public  Service  Company  (SPS),  signed  in  November 

1982.1  Tne  "Middle"  forecast  has  been  out  of  date  since  August 

1982. 2  The  Low  and  High  forecasts  were  superseded  in  October 
1982  by  PNM's  1982  20-year  forecast.3   The  planned  6iie  of  NMGS 
has  always  been  only  30  percent  of  the  level  shown,  and  its 
planned  operation  date  is  (and  has  been  since  November  1982]  five 
years  later  than  the  date  shown.   The  differences  are  large. 
Where  WCC  shows  a  demand  range  in  1990  of  10,147  GWh  to  17,045 
GWh,  PNM  now  shows  a  range  of  7,034  to  8,926  GWh.4   The  current 
High  is  lower  than  the  former  Lowl 

2.  p.  6-5.   Table  6-2  presents  five  demand  forecasts  for  1981- 
1998  peak  demand,  plus  a  baseline  supply  forecast  (excluding 
NMGS)  for  capacity. 

Same  comment  as  41,  above.   WCC  shows  1990  PNM  demand 


Jcase  1794. 

^SEP,  Section  B. 

31982  Forecast, 
4id. 


p. 62. 


1-35 


ranging  from  1885-3217  MW.   For  the  last  6  months  PNM  has 
forecast  a  range  of  1103-1494  MW.5   Again,  the  1982  High  forecast 
is  lower  than  WCC's  Low  forecast. 


3.  pp.  6-6  and  6-7.   Figures  6-1  and  6-2  graphically  depict  Table 
6-1  . 

See  comment  II. 

4.  pp.  6-8  and  6-9.   Figures  6-3  and  6-4  graphically  depict  Table 
6-2. 

See  comment  42. 


5.  p.  6-10.   Table  6-3  gives  historical  power  and  energy 
requirements  for  PNM. 


None  of  the  numbers  match  PNM  figures.6 


6.  p.  6-11.   Table  6-4  expresses  the  various  PNM  forecasts 
previously  cited  in  terms  of  annual  average  growth  rates. 

All  of  the  numbers  are  too  high,  since  WCC  is  using  out-of- 
date  PNM  forecasts.   See  comments  1  and  2. 


7.  p.  6-15.   "PNM's  middle  scenario  projects  that  existing  and 
planned  capacity  will  not  be  sufficient  by  the  early  1950s." 

First,  PNM'6  middle  scenario  doesn't  "project" 
anything.   A  demand  forecast  must  be  coupled  with  a  resource  plan 
before  anything  can  be  said  about  need.   PNM's  current  resource 
plan  adds  ISO  MW  of  new  PNM  capacity  in  1995,  and  that  is  only 
because  PNH  contractually  loses  136  MW  of  supply  from  San  Juan  4 
that  year,  not  because  of  demand  growth  per  ££. 

8.  p.  6-16.   "The  forecast  which  PNM  is  using  as  a  basis  for 
determining  that  one  unit  of  NMGS  may  be  needed  as  early  as  May 


fid. 


*SEP.  p.  B-12,  August  1582. 
7ld.,  p.  C-8. 


1990  is  higher  than  the  most  likely,  or  expected,  future  need  for 
electricity.   Within  the  utility  industry  it  is  accepted  practice 
to  use  higher  than  expected  forecasts  in  the  early  stages  of 
planning  for  new  electrical  generating  facilities." 

First,  PNM  is  not  in  the  "early  stages  of  planning."   It  is 
applying  for  a  permit  and  going  through  the  principal  federal 
review  (this  Environmental  Impact  Statement  process)  of  the 
project.   The  "early  stages,"  as  WCC  should  know  since  it  did  the 
work,  were  the  site  selection  studies  of  1975-1977,  six  years 
ago. 

Second,  it  is  hbj,  "accepteo  practice*  to  use  too-high  demand 
forecasts  in  permitting  cases.   EDF  and  its  consultants  have  been 
involved  in  a  number  of  powerplant  siting  cases  in  the  last  5 
years.   In  none  of  these  cases  did  a  utility  attempt  to  justify 
building  a  new  powerplant  with  any  forecast  other  than  one  it 
believed  in  and  would  testify  to  under  oath. 

Finally,  it  is  certainly  not  historical  PUJJ  practice  to  use 
any  forecast  other  than  its  official  one  in  permitting  cases.   In 
testimony  before  the  New  Mexico  Public  Service  Commission 
regarding  participation  in  San  Juan  4  (Case  1452),  the  Baca 
Geothermal  plant,  its  general  long-run  planning  (Case  1577),  NMGS 
(Ca6e  1693)  and  the  proposed  Eastern  Interconnection  (Case  1794), 
PNM  has  always  relied  on  its  official  forecast. 

9.  p.  6-17.   WCC  accepts  as  "reasonable*  PNM's  explanation  that 
forecast  and  resource  discrepancies  can  be  explained  by  "more 
recent  information  and  developments.* 

WCC  gives  no  evidence  to  explain  its  credulity.   For  the 
last  5  years,  each  successive  PNM  forecast  has  been  lower.   There 
have  not  been  any  increases  in  PNM  forecasts  based  on  'changed 
assumptions,*  "more  recent  information,"  or  anything  else. 

10.  p.  6-17.   WCC  accepts  as  'reasonable*  PNM's  explanation  that 
some  *forecasts  were  prepared  for  purposes  other  than  planning 
construction .  * 

This  is  true,  but  the  particular  forecast  in  question  is 
PNM's  20-year  forecast,  which  xa  precisely  the  one  which  *forms 
the  basis   for  system  expansion  planning.*1*   It  is  noj;  reasonable 
for  PNM  to  rely  on  any  forecast  but  its  official  one  (now 


available  in  an  October  1982  edition9)  for  long-range  resource 
planning. 

11.  pp.  A-l  to  A-42.   Material  furnished  by  PNM  is  reprinted. 

PNM's  material  is  out  of  date.   It  includes  NME.   It  ends 
with  a  "Planning  Scenario"  (p.  A-42)  which  is  not  the  scenario 
used  by  PNM  in  any  of  its  other  resource  planning  documents  (cf. 
New  Mexico  Public  Service  Commission  Cases  1452,  1577,  1693, 
1794  ano  SEP) . 

12.  p.    B-3.   Table  B-l  contains  capacity  demand  forecasts. 

See  comment  12. 

13.  p.  B-4.   Table  B-2  contains  energy  demand  forecasts. 

See  comment  41. 


14.  p.  B-5.   Table  B-3  shows  future  PNM  energy  and  capacity 
resources. 

The  table  omits  PNM's  purchase  from  SPS  in  1991. 10   It  omits 
the  44  MW  of  capacity  (without  energy)  available  to  PNH  from  El 
Paso  Electric  Company  (EPE),  as  shown  by  EPE  in  case  1577  and  at 
the  prehearing  conference  for  its  1983  rate  ca6e.1J   It  omits 
already  operating  cogeneration  capacity. ** 

15.  p.  B-7.   Table  B-5  shows  "net  surplus/deficit  capacity. 

The  numbers  are  all  wrong,  since  they  include  non-existent 
demand  but  omit  real  resources. 


B-8.   Table  B-6  is  the  energy  equivalent  of  Table  B-5. 


819tl  Forecast, 


91982  Forecast. 

10Case    1794. 

l*See    also   Boondoggle. 

'•'Conservation   Plan,    January    1983,    p.    7. 
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See   comment    IS. 


17.  p.  8-62.   *PNM's  low  scenario  projects  that  existing  and 
planned  capacity  will  not  be  sufficient  by  the  mid  1990s.' 

This  is  false.   PNM's  low  scenario  shows  peak  demand  of  13'C 
MW  in  the  year  1998, •'  implying  a  neeo  (with  a  20  percent  reserve 
margin]  for  1620  MW  of  resources  that  year.   PNM's  actual 
resources  for  1998  will  be  (according  to  PNM  itself)  1945  MW 
excluding  NMGS,-*  far  more  than  needed  unoer  the  low  scenario. 

18.  p.  B-63.   'PNM's  middle  scenario  projects  .  .  .  620  MW  would  * 
needed  by  1995  (to  maintain  a  20  percent  reserve  margin].* 

This  is  false.   Using  its  middle  scenario,  PNN  now  projects 
needing  (without  NMGS]  only  113  MW  in  1955. 15   44  MW  of  this  coulc 
come  from  El  Paso  Electric  Company  under  an  existing  contract,16 
leaving  a  1995  PNM  "need"  under  it6  1582  long-range  forecast  of 

1  acq  rhnn  "70  MW 


less  than  70  MW. 


J 3 J  982  Forecast,  p.  63. 


-^Boondoggle,  p.  9. 


D.  Petal  led  Comments  ox  'he  'Al  r  ernar  i  y-s  jx  f  he  Pre  ;ect 
Technical  Report' 

The  Alternatives  to  the  Project  Technical  Report  (cited  as 
"Alternatives  Technical  Report")  is  "one  of  twenty-two  technical 
reports  developed  as  a  basis  for  writing  the  Environmental  Impact 
Statement"  on  PNM's  NMGS.   The  Alternatives  Technical  Report  was 
prepared  by  Woodward-Clyde  Consultants  (WCC).   In  general  the 
Alternatives  Technical  Report  suffers  from  lack  of  depth  and  a 
misunderstanding  of  what  an  alternative  should  be.   Many  options 
are  rejected  because  they  are  claimea  to  be  unavailable  soon 
enough  or  in  sizes  large  enough  to  match  the  1990  operation  date 
stated  for  NMGS  Unit  1  or  the  2000  MW  total  stated  for  the 
project.   PNM'6  own  plans,  however,  allow  five  extra  years  for 
implementation  (Unit  1  in  1995,  not  1590)  and  reduce  the  size  by 
70  percent  (to  a  total  600  MW,  not  2000  MW).1   Thus  the  potential 
for  alternatives  comparable  to  NMGS  Is  much  greater  than  that 
considered  in  the  Alternatives  Technical  Report. 

Where  a  statement  in  the  Alternatives  Technical  Report  has 
been  used  in  the  main  body  of  the  DEIS,  and  commented  on  there, 
no  comment  is  included  here. 

1.  p.  3-9.   "The  end  of  PNM's  planning  period  for  NKGS  is  1998.* 

This  is  incorrect.   It  is  1999. 

2.  p.  3-9.   *The  annual  energy  output  from  NMGS  .  .  .  would  be  . 
11,386  GWh/hr  |sic;  WCC  meant  per  year,  not  per  hour].* 

For  PNM,  this  is  false.   PNK's  share  would  be  only  30 
percent  of  11,388  GWh/yr.   Since  WCC  only  considers  PNM 
alternatives  (i.e.  there  is  no  consideration  of  conservation  in 
Arizona,  or  small  hydro  in  California),  it  should  only  consider 
PNM's  share  of  NMGS. 

3.  p.  4-6.   Conservation  'could  only  provide  for  a  fraction  of 
the  energy  that  NMGS  would  supply.* 


Jsep,  p.  c-e. 


-Id. 


WCC's  own  figures  show  a  potential  savings  from  conservation 
of  over  550  GWh/yr  by  2001  in  the  residential  sector  alone.'   But 
the  residential  sector  represents  only  28.2  percent  of  PNM's 
projected  sales  in  the  year  2001. 4   Assuming,  for  simplicity, 
that   equivalent  savings  were  available  from  other  sectors,  total 
PNM  conservation  would  exceed  1550  GWh  in  2001.   But  conservation 
savings  also  avoid  transmission  and  distribution  losses,  which 
are  equal  to  5.35  percent  of  PNM's  sales  in  2001.   So  conserving 
over  1950  GWh  would  actually  save  PNK  over  2050  GWh  of  generation 
in  2001.   PNM's  share  of  NMGS,  600  MW,  corresponds  (at  a  65 
percent  capacity  factor)  to  3416  GWh.   Thus  conservation  alone 
could  save  over  2050/3416  ■  60  percent  of  NMGS.   It  is  true  that 
60  percent  is  "only  a  fraction*,  but  it  is  a  bigger  fraction  than 
WCC's  statement  implies. 

4.  p.  A-l.   WCC  quotes  a  January  1962  letter  to  BLM  from  PNM 
saying  the  NMGS  units  would  begin  operation  in  1590,  1993,  1995, 
and  1998. 

This  is  false  now*  and  it  was  false  in  January  1962. 

5.  Appendix  A.   This  appendix  lists  technologies  considered  by  WCC  as 
possible  alternatives. 

Atmosphere  Fluidized  Bed  Combustion  technology  is  omitted. 
PNM  itself  says  that  this  method  of  burning  coal  is  expected  to 
be  commercially  available  by  1992,  at  a  lower  cost  than  direct- 
fired  coal  technology  (S790/kW  ver6U6  S1C76-1350AK,  on  a  common 
cost  basis)." 

6.  p.  A-10.   WCC  rejects  small  hydro  as  an  alternative  because 
its  313  GWh  per  year  potential  is  "less  than  5  percent  of  the 
proposed  NMGS  load.* 

PNM's  share  of  NMGS  is  3416  GWh  per  year  (see  comment  3). 
313  GWh  per  year  is  more  than  5  percent  of  3416  GWh  per  year. 


7.  p.  A-13.   WCC  rejects  solar  thermal  repowering  as  too  small. 

PNM  has  271  MW  of  existing  oil/gas  fired  steam  plants. 
Repowering  them  to  produce  even  100  MW  of  solar  power  at  a  30 
percent  capacity  factor  would  mean  262  GWh  per  year,  more  than  5 
percent  of  PNM's  proposed  share  of  NMGS.   It  is  ironic  that  the 
solar  thermal  repowering  alternative  is  rejectee  since  it  is  one 
alternative  which  PNM  has  already  studied. 


8.  p.  A-24.   WCC  rejects  Municipal  Solid  Waste  as  an  alternative 
because  "the  total  annual  resource  in  PNM's  service  area  .  .  . 
indicate  1  to  3  percent  of  the  proposed  energy  output  of  NMGS." 

1  to  3  percent  of  NMGS  corresponds  to  3.3  to  10  percent  of 
PNM's  share  of  NMGS,  exceeding  the  5  percent  screening  limit. 

9.  p.  A-28.   WCC  rejects  high-temperature  gas  (nuclear]  reactors 
(HTGRs)  as  an  option,  based  on  timing. 

while  EDF  certainly  does  not  endorse  an  HTGR  alternative  to 
NMGS,  BLM  should  be  aware  that  DOE  is  currently  spending  several 
hundred  thousand  dollars  to  study  a  possible  New  Mexico  site  for 
a  300  KM  HTGR  to  be  built  in  the  mid-1990's. 

10.  p.  A-32.   WCC  lists  potential  out-of-state  projects. 

a.  The  'Southwest  Project"  and  the  "Colorado-Ute  Project* 
are  the  same. 

b.  WCC  omits  Southwestern  Public  Service  Company  (SPS), 
which  has  signed  a  contract  to  sell  PNM  200  MW,  at  up  to  a  95 
percent  capacity  factor,  in  1995-2011.-° 

c.  WCC  omits  the  Sunflower  Electric  Cooperative,  (in  Kansas), 
which  has  offered  to  sell  100  MW  to  PNM  in  1966-98. - 


11 


^Alternatives  Technical  Report,  pp.  A-33, 
«1982  Forecast,  p.  C-2. 


11.  p.  A-33.   WCC  estimates  conservation  potential  at  550  GWh  per 
year. 

This  estimate  is  for  the  residential  sector  only,  and 
ignores  conservation  beyond  existing  PNM  standards  and  also 


;jjj. 


C-4. 


"SEP,  p.  C-8;  Case  1794. 

'Cair.ski . 

Conservation  Plan,  January  1583,  pp.  48,  56. 


'Alternatives  Technical  Report,  p.  3-2. 

10Case  1794,  PNM-SFS  Contract,  Service  Schedule  C. 

--Case    1794,    pp.    10-11. 
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ignores  transmission  and  distribution  loss  savings.   See  comment 
3. 

12.  p.  B-2.   WCC  has  developed  a  ''single  'conservation  and 
renewable  resource*  alter  native. " 

This  alternative  is  sized  too  large  {see  the  introouction  to 
these  comments  on  the  Alternatives  Technical  Report)  and  fails  to 
Include  any  conservation  or  point-of-use  solar  heating.1*   what 
kind  of  a  "conservation"  alternative  has  no  conservation  in  it? 


13.  p.  B-4.   "The  renewable  alternative  must  meet  PNM's  1998 
projections  .  .  .  the  remaining  need  [after  currently-planned 
projects  are  considered)  is  1026  MW  and  7139  CWh." 

Taken  at  face  value,  this  statement  means  that  PNH  does  not 
need  2000  MW  of  NMGS  even  with  the  forecasts  it  gave  WCC.   Thus 
this  statement  contradicts  WCC's  finding  of  "reasonableness"  (in 
the  Purpose  and  Need  Technical  Report)  regarding  PNM's  need 
ana  lysis. 

Using  PNM's  1962  data,  PNM's  needs  are  much  less.   In  fact, 
PNM  has  a  need  for  only  113  MW  of  capacity,  and  ofi  need  for 
energy  through  1995.   (There  is  no  reason  to  consioer  need  beyond 
1995.   If  alternatives  don't  work  out,  PNM  can  reapply  in  1988 
for  a  coal  plant  for  1996,  and  have  ample  time  to  build  it.)13 

PNM's  1995  energy  and  capacity  forecasts  are  10,614  CWh  for 
energy  requirements  and  1715  MW  for  capacity,  including  losses. J  "• 
Adding  a  20  percent  reserve  margin  for  capacity  gives  a  2058  MW 
requirement.1'   PNM'6  capacity  resources  in  1995,  excluding  NMCS 
infl  El  Paso  Electric  Company  resources,  will  be  1945  MW,  leaving 
a  capacity  need  of  113  MW.1*   PNM  energy  resources  in  1995, 
excluding  SPS  and  San  Juan  4  recapture,  will  be  10,407  CWh.17   PNM 
will  lose  116  MW  (net)  of  San  Juan  4  on  May  1,  1995.   It  will 
gain  100  MW  from  SPS  on  the  same  date,  in  addition  to  100  MW  from 


12 


Alternatives  Technical  Report,  p.  B-7 . 


13See  Boondoggle,  pp.  1-4,  for  a  more  complete  discussion  of  why 
licensing  projects  scheduled  for  1995-1998  makes  no  sense  in  1983 

o  matter  what  the  "need"  for  them. 

Jl962  Forecast,  p.  15. 
See  SEP,  C-8. 


I' 

lb 
16 

17 Id.,  p.  C-10.   (Based  on  average  for  1988-92,  all  available 
years  following  Palo  Verde  3  commercial  operation). 


SEP,  p.  C- 


SPS  it  will  already  have.16   SPS  cannot  restrict  PNM  to  less  than 
a  95  percent  capacity  factor  unless  PNM  agrees.1"   San  Juan  4  will 
have  at  tDO_s£  an   80  percent  capacity  factor.  So  PNM  will  lose  at 
most  542  CWh  from  the  San  Juan  4  sale,  but  it  will  be  entitled  to 
at  least  1380  GWh  from  SPS  if  it  desires  to  this  energy.   Thus, 
PNM's  total  energy  resources  in  1995  will  exceed  11,200  GWh,  and 
it  will  not  need  any  energy. 

Therefore,  PNM'6  1995  neeo,  using  the  company's  own  demand 
forecast  and  supply  plan,  will  be  113  MW  of  capacity,  and  no 
energy  at  all.   There  is  a  need  for  capacity,  not  energy,  and  if 
WCC  had  done  a  similar  analysis  they  would  have  included  that 
virtually  ulx   of  the  alternatives  could  meet  PNM'6  1995  needs. 
They  would  also  have  concluded  that  a  new  baeeload  coal  plant  is 
aai  needed  to  a66ure  reliable  1995  service  to  PNM's  customers. 


"Case  1794,  PNM-SPS  Contract,  Service  Schedule  C. 
"Case  1794,  PNM-SPS  Contract. 


APPENDIX 
PNM's  Transmission  Requirements  for  600  MW  Project 

PNM's  current  plans  include  150  MW  from  NMGS  in  1995, 
increasing  to  600  MW  in  1999-2002.   The  DEIS  examines 
alternatives  which  include  granting  right-of-ways  to  over  200 
miles  of  500  kv  transmission  lines  between  NMGS  and  Pajarito 
(Albuquerque  area).  Even  if  it  were  appropriate  for  the  BLM  to 
grant  permits  in  1983  for  activities  which  will  not  commence 
until  1995-1999,  which  it  is  not1,  PNM's  plans  for  600  MW  do  not 
require  approval  of  any  transmission  corridor  except  the  5-mile 
T5  corridor. 

Current  PNM  transmission  lines  from  northwest  New  Mexico  to 
the  Rio  Granoe  Valley  include  the  San  Juan-Ojo  Caliente  345  kV 
line,  two  Four  Corners-Albuquerque  345  kv  lines,  and  the  Four 
Corners-Ambrosia-Albuquerque  230  kV  line.   In  addition,  the  500 
kV  Four  Corners-Ambrosia-Pajanto  (FC-A-P)  line  is  planned  for 
19682  and  already  approved  by  the  BLM.3   While  transmission  line 
capacity  is  dependent  on  many  factors  and  can  only  be  accurately 
determined  by  load  flow  studies,  common  rules-of-thumb  hold  that 


See  Boondoggle,  pp.  1-4,  for  an  extensive  discussion  of 
this  point. 
^SEP,  p.  E-21. 
3NMGS  DEIS,  p.  1-4. 


a  500  kV  line  can  carry  1000  MW,  a  345  kV  line  500  MW,  and  a  230 
kV  lines  200  MW.   For  reliability  purposes,  a  transmission  syatea 
must  be  able  to  operate  with  any  given  line  out  (a  "6ingle-outage 
contingency").   For  the  1990s  northwest  New  Mexico  system,  the 
worst  single  contingency  would  undoubtedly  be  an  outage  on  the 
FC-A-P  line.  Let  us  assume  that  NMGS  is  built,  with  the  5-mile 
T5  corridor  loop  into  NMGS  from  the  FC-A-P  line  as  proposed  for 
Unit  1,   and  consider  the  results  of  an  FC-A-P  line  outage. 

First,  suppose  the  outage  was  on  the  Four  Corners-NMGS  section  of 
the  line.   Then  the  NMGS-Ambrosia-Pajar ito  section  would  still  be 
useable,  and  could  more  than  carry  PNM's  600  MW  entitlement  to 
Albuquerque . 

Second,  suppose  the  outage  were  between  NMGS  and  Pajanto. 
Then  the  NMGS-Four  Corners  segment  could  carry  PNM's  600  MW  from 
NHGS  to  Four  Corners.   From  the  Four  Corners  area  PNM  would  still 
have  three  345  kV  lines,  plus  a  230  kv  line,  with  a  nominal 
transfer  capacity  of  1700  MW.   PNM's  peak  load,  even  in  1998, 
will  be  only  2,010  MW.5   At  least  130  MW  of  that  will  be  in  the 
Deming  and  Western  Divisions, ^  and  thus  unaffected  by  loss  of 
transmission  to  the  Rio  Grande  Valley.   PNM  will  also  have  200  MW 


*ld.,  p.  1-20. 

'SEP,  p.  C-8. 

6ld.,  pp.  G-20,  G-32. 
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deliverable  to  the  Rio  Grande  Valley  from  the  east,'  and  291  MW 
of  existing  generation  at  Albuquerque  and  Las  Vegas,  New 
Mexico.8   In  total,  PNM  would  have  2191  MW  of  transmission 
capacity  and  local  generation  to  meet  a  peak  demand  of  under 
1,880  MW.   Thus,  even  in  this  worst-single-outage  situation,  no 
new  NMG5  transmission  line  would  be  needed  to  carry  600  KW  other 
than  a  5-mile  loop  into  the  FC-A-P  line. 

Two  additional  points  must  be  made.   First,  the  actual 
transmission  grid  provides  even  more  reliability  than  the  one 
discussed  above  because  of  the  existence  of  more  roundabout 
pathways  (e.g.,  by  displacement  from  the  Palo  Verde  nulcear  plant 
in  Arizona  via  El  Paso  Electric  to  PNM,  or  the  two  Sanjuan- 
NcKinley  345  kv  and  Gallup-Ambrosia-Albuquerque  115  kV  lines). 

Second,  the  analysis  above  doe6  not  indicate  a  pathway  for 
the  other  1400  MW  of  proposed  NMGS  generation.   The  omission  of 
any  such  analysis  follows  from  the  DElS's  lack  of  consideration 
of  any  long-term  market  other  than  PNM  for  HKGS  output.   The 
dropping  of  out-of-state  tranmission  lines  from  the  DEIS  in  19619 
was  caused  by  PNM,  and  the  burden  is  on  PNM  to  say  where,  if 
anywhere,  it  can  sell  1400  MW.   The  application  is  only  for 
right-of-ways  to  Albuquerque,  so  this  appendix  has  only  dealt 


'Case  17  94,  PNM-SPS  contract.  Service  Schedule  C. 
"SEP,  p.  C-B. 
'NMGS  DEIS,  p.  S-l . 
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with  the  adequacy  of  the  T5  corridor  to  Beet  100  percent  of  f»«'i 
proposed  transmission  requirements  from  the  Bisti  area. 


COMMENTS  ON  THE 


SAN  JUAN  RIVER  REGIONAL  COAL 


DRAFT  ENVIRONMENTAL  IMPACT  STATEMENT 


A.    Introduction 

The  San  Juan  River  Regional  Coal  Draft  Environmental  Iapact 
Statement  (DEIS)  examines  five  different  leasing  levels  for  a 
proposed  September  1983  lease  sale  in  northwest  New  Mexico.   The 
amounts  of  coal  to  be  leased  range  from  2.2  billion  tons  of 
federal  coal  in  the  so-called  "No  Action"  alternative1  to  over  4 
billion  tons  in  the  "High  Level  Alternative."2 

The  preferred  leasing  level  (the  "Target  Alternative")  is 
over  3.5  billion  tons,  with  2.2  billion  tons  leased  through 
Preference  Right  Lease  Applications  (PRLAs)  and  1.32  billion  tons 
leasee  through  competitive  bidding.3   The  Target  Alternative  is 
preferred  in  order  to  meet  the  leasing  target  selected  by  the 
Secretary  of  the  Interior,  and  to  help  satisfy  the  alleged 
"anticipated  coal  demand  in  the  region"  and  to  ensure  "that 
Federal  coal  is  available  to  meet  the  country's  energy  needs. '* 

A  detailed  analysis  of  the  available  data  on  the  demand  for, 
and  supply  of,  San  Juan  Region  coal,  however,  shows  that  BLM's 
stated  goals  can  be  achieved  without  the  proposed  lease  sale. 
Coal  demand  in  both  the  region  and  the  nation  will  be  amply  set 
under  the  "No  Action"  alternative.   Indeed,  even  the  2.2  billion 


iCoal  DEIS,  p.  vin. 

2Coal  DEIS,  p.  viii,  1-11 . 

3Coal  DEIS,  pp.  viii,  1-10. 

4Coal  DEIS,  p.  1-1. 
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tons  of  PRLA  coal  is  unnecessary!  coal  demand  for  the  next  decade 
can  be  met  solely  from  ex  ist ing  mines  and  leases. 

As  the  following  comments  discuss,  the  DEIS  is  littered  with 
inaccuracies  and  unsupported  data  with  respect  to  coal  supply, 
demand,  reserves,  and  production  capacity.   For  example,  the  DEIS 
contradicts  other  BLM  documents  dealing  with  San  Juan  River 
Region  coal  leasing  and  backup  documentation  supplied  to  EOF  by 
the  BLM  in  part  contradicts  the  DEIS.   Some  key  conclusions  in 
the  DEIS  have  no  written  support  at  all.  The  BLM  has  ignored 
analyses  by  the  BLK's  Minerals  Management  Service  as  to  coal 
production  capacity  in  the  San  Juan  basin,  and  has  ignored  the 
difference  between  mining  capacity  and  actual  production.   It  has 
assumed  the  Star  Lake  Railroad  will  be  available  to  transport 
newly  leased  coal,  but  at  the  same  time  has  assumed  that 
existing  lease  production  will  be  constrained  by  the  lack  of  that 
same  railroad,  thus  exaggerating  future  marketability  and 
understating  supply  from  existing  leases. 

If  the  BLM  goes  forward  with  PRLA  issuance  and  the  Target 
Alternative  leasing,  several  undesirable  and  illegal  results  will 
occur.   First,  the  New  Mexico  coal  market  will  be  utterly  glutted 
for  many  years  to  come,  driving  down  prices  and  hence  tax 
revenues  to  both  Federal  and  State  governments.   Second,  the 
lease  sale  itself  will  be  a  fiasco  like  the  April  1962  Powder 
River  Lease  sale.   Bonus  bid  revenues  will  be  minimal,  probably 
below  the  fair  market  value  that  more  orderly  leasing  would 

II-2 


produce.   Some  tracts  may  not  receive  any  bids  at  all.   Moat 
tracts  will  have  only  a  single  bidder,  eliminating  the 
competition  which  is  supposed  to  occur  at  lease  6alea.   Third, 
since  leasing  1.5  billion  tons  of  coal  at  once  will  meet  market 
demand  for  at  least  the  rest  of  the  century,  industry  interest  in 
any  future  State,  Indian,  or  even  Federal  leasing  will  be  reduced 
and  hence  future  sales  will  produce  less  revenue.   Nowhere  in  the 
DEIS  is  there  any  analysis  of  the  negative  economic  impacts  on 
the  State  and  tribal  governments  of  overwhelming  the  market  with 
federal  coal.   Fourth,  by  leasing  3.5  billion  tons  at  once  the 
government  turns  over  to  private  industry  the  land  use  decisions 
as  to  which  coal  will  be  produced  in  what  order.  The  DEIS  admits 
that,  "Ultimately,  the  economic  market  and  demand  for  coal  will 
determine  which  tracts  will  be  developed."5  The  DEIS  fails, 
however,  to  discuss  the  fact  that  in  the  San  Juan  Basin,  with  its 
wilderness  values,  its  rich  cultural  history  (including  Chaco 
Culture  National  Historic  Park),  its  unique  paleontological  values 
and  the  thousands  of  Nava}0  Indians  living  there  both  on  and  off 
the  reservation,  coal  leasing  involves  many  external  costs  not 
adequately  valued  by  the  economic  marketplace.   The  BLM  thus 
ignores  its  land  management  duties  under  the  Federal  Land  Policy 
Management  Act. 


5Coal  DEIS,  p.  1-3. 


Finally,  all  of  the  above  negative  impacts  will  occur 
without  any  of  the  offsetting  employment  and  economic  development 
benefits  touted  in  the  DEIS.   Because  existing  mines  and  leases 
are  sufficient  to  meet  the  demand  for  San  Juan  River  coal,  any 
production  from  new  leases  will  come  only  at  the  expense  of 
constrained  production  at  existing  mines  and  leases.   Thus  new 
jobs  will  be  created  only  at  the  expense  of  foregone  jobs  at 
existing  mines  and  leases.   Leasing  will  not  create  any  new  jobs 
that  would  not  have  existed  anyway. 


6.    Review  fll  the  Methodology  and  Assumpt  tons  o_L  tht   S_ajl  JliAA 
River  Regional  CfiAl  DXiii  Environmental  ImnaxI  Statement 

1  .   He_ejJ  for  Leasing 

The  reason  for  leasing  coal  is  to  meet  the  demand  for  coal. 
Both  the  preliminary  leasing  target  and  final  leasing  targets 
were  set  largely  with  regard  to  meeting  coal  demand.1   At 
Regional  Coal  Team  (RCT)  meetings  demand  was  presented  to  the 
public  as  the  driving  force  behind  leasing.'   The  DEIS  also 
states  demand  is  the  primary  basis  for  leasing. 

The  BLM's  own  methodology  for  setting  both  preliminary  and 
final  leasing  target  indicates,  when  current  data  are  used,  that 
no  coal  should  be  leased.   BLM's  response  to  thi6  has  been  to 
ignore  more  recent  data,  and  to  disavow  its  own  methodology. 

BLM's  methodology  made  explicit  assumptions  with  regard  to 
demand,  mine  life,  baseline  production  (i.e.,  production  under 
the  "No  Action"  alternative)  and  recovery  factors.   In  order  to 
promote  competition,  both  targets  include  at  least  Ui±£e.  as  much 
coal  as  would  be  necessary  just  to  meet  demand.  As  early  as 
February  1962  the  BLM  was  informed  that  it6  methodology  implied. 


burford  to  Carruthers  memo;  Luscher  to  Burford,  1981;  Luscher  to 
Burford,  1982. 

2Monroe  and  Marcus  memo;  Minutes,  Regional  Coal  Team  meeting  of 
September  2,  1981  and  December  2,  1961;  Millenbach,  pp.  4-7. 
3Coal  DEIS,  p.  1-1. 
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given  current  data,  that  no  coal  should  be  leased.   The  BLH 
continued  to  use  the  same  leasing  target,  based  on  obsolete  data. 
When  asked  in  198]  for  document  at  ion  of  the  baseline  production 
numbers  which  underlie  the  claimed  need  for  new  leasing,  BLH 
produced  only  an  April  1982  memo  from  Charles  Luscher,  Director 
of  the  New  Mexico  State  BLM  office  to  Robert  Burford  regarding 
final  leasing  targets,^  and  6aid  no  more  recent  analysis 
existed.6   The  DEIS  admits  that  'the  need  for  leasing  ...  is 
based  in  part  on  (January,  19811  production  goals  from  the  DOE."' 

Thus,  to  analyze  the  need  for  leasing  it  is  necessary  to 
begin  with  the  various  memos  accompanying  the  setting  of  the 
preliminary  and  final  lease  targets  in  1981  and  1982.   This 
analysis  will  show  that  BLM  used  a  specific  quantitative  formula 
to  produce  very  precise  numbers,  a  formula  which  it  never 
published,  never  admitted  to  in  writing,  and  tried  to  claim  was 
proposed  by  others.8   When  new  data  became  available,  the  BLM 
abandoned  its  formula  but  kept  its  leasing  targets  intact. 

In  the  Burford  to  Carruthers  memo  regarding  the  'San  Juan 
River  Coal  Region  Preliminary  Leasing  Target,"  the  first  two 
sentences  of  the  Executive  Summary  read: 
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^Monroe  and  Marcus  memo. 

5Luscher  to  Burford,  1982. 

6Day,  personal  communication,  March  7,  1983. 

^Coal  DEIS,  p.  4-3. 

"Luscher  to  Burford,  1982,  p.  2.  But  elsewhere  BLM  said,  "this 

formula  is  6et  in  the  regulations."   (Millenbach,  p.  7.) 


DOE's  1990  production  goals  for  the  region  are 
54. Si  57.6  and  S8.9  million  tons  per  year. 
Assuming  a  40  year  mine  life,  77  percent 
Federal  coal,  an  80  percent  recovery  rate,  and 
an  expected  baseline  production  of  41  Billion 
tons  without  new  Federal  coal  leasing  by  1990, 
the  corresponding  leasing  targets  would  be 
519.8,  (39.1,  and  685.3  million  tons, 
respectively. 

No  explanation  is  given,  but  the  mathematics  involved  are  easily 

deduced.   The  connection  between  the  various  assumptions  and  the 

"corresponding  leasing  target"  is  summarized  in  Equation  (1) : 

L  •  (G-B) (F) (Y)/(R)  (1) 

where  L  is  the  leasing  target  (in  millions  of  tons),  C  i6  the  DOE 

production  goal  (in  millions  of  tons/year),  B  is  baseline 

production  (in  millions  of  tons/year),  F  is  the  Federal  fraction 

of  San  Juan  Basin  coal  to  be  leased,  R  is  the  recovery  rate,  and 

Y  is  mine  life  (in  years}.   Equation  2  shows  the  results  of 

Equation  (1)  for   the  specific  ca6e  of  the  low  DOE  goals  (C  - 

54.5  million  tons/year)  and  the  other  assumptions  stated  in  the 

quotation  above: 

L  -  (54.5  -  41) (.77) (40)/(.80)  (2) 

Performing  the  arithmetic  yields  519.8  million  tons,  as  stated  jn 
the  quotation,  confirming  that  Equation  (1)  is  the  equation  used 
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by  BLM.* 

The  meaning  of  Equation  (1)  can  be  explained  straight- 
forwardly.  (G  -  B)  measures  the  excess  of  demand,  G  (as 
determined  by  DOE's  production  goal)  over  the  supply,  B,  that 
will  be  available  without  further  leasing.   This  "gap"  between 
demand  and  supply  is  measured  in  tons  per  year,  a  rate  of 
production.   The  other  three  factors,  F,  Y,  and  R,  are  used  to 
calculate  how  many  tons  of  reserves  must  be  leased  to  close  the 
"gap"  between  demand  and  production.   The  coefficient  "F"  allows 
for  the  fact  that  when  Federal  coal  is  leased,  various  factors, 
such  as  checkerboard  land  ownership,  lead  to  non-federal  coal 
also  becoming  available  for  production.   Setting  F  equal  to  .77 
is  equivalent  to  saying  that  in  order  to  meke  one  ton  available 
for  mining  only  .77  Federal  tons  need  be  leased.   The  factor  Y, 
the  years  of  mine  operation,  determines  how  much  coal  must  be 
leased  in  order  to  get  a  desired  amount  per  year.   If  a  mine  will 
operate  for  40  years,  then  each  ton/year  of  production  requires 
40  tons  of  coal  in  the  ground.   In  general,  the  bigger  Y  is 
(i.e.,  the  longer  the  mine  will  last),  the  more  coal  must  be 
leased.   Since  diligence  requirements  say  that  all  leased  coal 


»:ust  be  produced  within  40  years  of  the  start  of  mining 


10 


40 


should  be  the  maximum  value  for  Y.   Finally,  the  factor  R 
reflects  the  fact  that  not  all  coal  in  the  ground  is  recoverable. 
If  only  80%  is  recoverable  (the  preliminary  target  assumption 
used  by  the  BLM),  then  each  ton  leased  will  only  lead  to  0.8  tons 
produced.   The  smaller  R  is,  the  more  coal  must  be  leased. 

The  formula  in  Equation  (1)  represents  a  straightforward  and 
logical  method  of  determining  the  need  for  new  leasing.   But  if 
the  formula  (using  the  BLM  assumptions  quoted  above)  gives 
leasing  targets  of  519.8  to  685.3  million  tons,  how  did  1.32 
billion  tons  come  to  be  the  Target  Alternative?   The  answer  lies 
in  BLM's  claim  that  "the  assumption  that  every  tract  leased  will 
be  developed,  probably  leads  to  inevitable  shortfalls  in  Federal 
coal  leasing."11   The  BLM  proposes  to  lease  more  tracts  than  are 
warranted  simply  by  demand,  to  allow  for  underf orecasting  of 
demand12  and  to  promote  competition  among  leaseholders.1^   By 
leasing  twice  as  much  coal  (say)  as  is  needed,  the  BLM  argues 
that  forecasting  error  problems  will  be  avoided  and  only  the 
least  costly  50  percent  of  the  leased  coal  will  have  to  be 
developed.   Thus  Equation  (1)  must  be  revised  to  add  a 
competition  factor  (call  it  "C"),  as  shown  in  Equation  (3): 

L  -  (C) (G-B) (F) (Y)/(R)  (3) 


Millenbach,  pp.  4-7,  also  discusses  at  length  Equation  2,  its 
peanino,  and  its  use  by  the  BLM. 
^Coal'DEIS,  p.  1-12. 


11 


Burford  to  Carruthers  memo,  section  2. A. 
'Id. 
Id..,  section  2.B. 
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The  preliminary  leasing  target  or  1.2  to  1.5  billion  tons1*  when 
compared  to  the  519  to  685  million  tons  levels  quoted  above, 
implies  a  value  of  approximately  2.25  tor  C,  although  BLM  has 
also  cited  a  value  of  2  for  C.15 

EDF  has  no  objection  to  the  use  of  Equation  (2)  in  setting 
lease  targets.   The  BLM  has  publicly  claimed  that  Equation  (1) 
"Is  set  in  the  regulations."1"   However,  it  is  obviously  important 
to  use  correct  values  for  C,  G,  B,  F,  Y,  and  R.   The  BLK's  recorc 
in  the  San  Juan  Basin  has  been  one  of  constant  obfuscation  ever 
since  its  faulty  numerical  analysis  was  first  identified  in  early 
19b2 -17 

As  stated  above,  the  initial  leasing  targets  were  based  on 
G  -  54.5  to  58.6,  8  •  41,  F  ■  .77,  Y  -  40,  R  -  .80,  and  an 
implicit  C  of  2.25,  yielding  a  leasing  target  L  of  about  1.2  to 
1.5  billion  tons.   The  DEIS  itself  contains  upcated  values 
for  mcst  of  these  factors  used  in  setting  the  preliminary 
leasing  target.   The  updated  data  in  the  DEIS  lead  to  a  different 
value  for  the  target  leasing  level. 

BLK  has  not  upcated  the  production  goal,  G,  since  the 
January  1981  figures  used  to  calculate  the  preliminary  leasing 


14Luscher  to  Burford,  1982. 
J^Hillenbach,   p.  7. 
}«ld..  P.  7. 

1  Monroe  and  Marcus  iremo. 


target,  and  no  updatea  figures  are  expected.10   The  DEIS  shows 
baseline  supply.  B,  to  be  46  million  tons  per  year  in  1990,19 
rather  than  the  41  million  tons  per  year  assumed  in  setting  the 
preliminary  basing  target.   The  portion  of  Federal  coal  that 
needs  to  be  leased,  F,  is  .63  for  the  actual  tracts  in  the  DEIS 
Target  Alternative.20   For  mine  life,  Y,  the  24  tracts  in  the 
Target  Al ter nat i ve21  have  an  average  expected  life  of  only  26 
years22  compared  to  the  preliminary  leasing  target  estimate  of  40 
years.   The  fraction  of  reserves  which  are  recoverable,  P,  is  .57 
for  the  tracts  in  the  Target  Alternative.2' 

Using  the  BLM's  upcated  data,  along  with  the  assumption  that 
leasing  must  be  £w.i££  as  great  as  the  amount  needed  to  meet 
production  goals  (C  -  2),  in  Equation  (3)  leads  to  the  following 
calculation : 

L  -  (C) <C-B) (F) <Y)/(R) 

-  2 (  (54.5  to  56.8) -46]  ( .63) (26)/(  .57)  (4) 

-  374  to  626  million  tons. 

Thus  BLM's  own  data  (frcrr  the  DEIS)  and  BLM'6  own  methodology 
(disavowed,    but  never  replaced  with  any  other  method  of  setting 


18 


Day,  personal  communication,  February  9,  1963. 
*Coal  DEIS,  p.  1-6. 
?lfl.,p.  2-9. 

Id. 
*ld.»  Appendix  A. 

\ln..   P.  2-9. 

'Luscher  to  Burford,  1962,  p.  2. 


leasing  targets)  indicate  that  the  target  leasing  level,  1.  2  to 
1.5  billion  tons,  is  2  to  4  times  too  high. 

But  Equation  (4)  is  only  the  beginning  of  the  story.   Both  G 
(the  DOE  production  goals)  and  B  (baseline  production)  are 
wildly  inaccurate.   Correcting  either,  reduces  the  appropriate 
leasing  level  to  zero.   Correcting  both  suggests  that  even  the 
•"No  Action"  alter  native,  leasing  2.2  billion  tons  of  PRLA  coa  1, 
is  unnecessary. 

The  DOE  goals  (factor  C)  for  the  San  Juan  Region  were 
published  in  January  1961. 2^   The  DOE  goals  are  based  on  an 
analysis  of  the  demand  for  coal,2**  with  production  goals  then  set 
so  as  to  meet  the  forecasted  demand.   Since  San  Juan  Basin  coal 
is  generally  low  quality,  it  is  not  used  for  metallurgical 
purposes.   Current  use  is  overwhelmingly  {over  90  percent)  in 
powerplants,  and  future  use  is  expected  to  be  for  powerplants  and 
(eventually)  synfuels.   The  DOE  goals  use  1980  electricity  demand 
forecasts,  which  were  based  in  part  on  forecasts  made  by  electric 
utilities.27   For  the  last  half  dozen  years  electric  utility 
forecasts  in  general  have  fallen  in  each  successive  year.28   In 
the  Southwest,  load  growth  has  also  slowed,  and  numerous  coal- 
fired  powerplants  have  been  delayed  or  scaled  back  since  1979, 


including  the  2000  HW  New  Mexico  Generating  Station  in  New 
Kexico,29  the  800  MW  Southwest  plant  in  western  Colorado,30  1500  MW 
of  the  Intermountain  Power  Project  in  Utah,31  the  2500  MW  Allen- 
Warner  project  in  Utah  and  Nevada,32  and  the  1500  MW  Ivanpah 
project  in  southern  California.33   These  cutbacks  affect  both  the 
high  ano  low  DOE  goals.   In  aooition,  the  DOE  low  and  high 
production  numbers  include  5.3  and  10.6  million  tons/year 
respectively,  of  New  Mexico  coal  to  fuel  synfuels  plants.   The 
medium  infl  the  high  DOE  numbers  assume  that  a  coal-fired 
replacement  is  required  in  1990  for  the  Palo  Verde  3  nuclear 
power  plant  in  Arizona.3*   Neither  synfuels  plants  nor  Palo  Verde 
replacements  have  so  much  as  a  proponent,  let  alone  any  chance  of 
occurring  by  1990.   As  the  DOE  itself  says,  ""the  leasing  target 
appropriate  to  a  lease  sale  should  take  into  account  .  .  . 
changing  market  conditions."3^ 

While  DOE  has  not  updated  its  now  hopelessly  high  and 
outdated  demand  forecasts,  the  State  of  New  Mexico  in  1982 
commissioned  a  major  study  of  the  long-run  market  for  New  Mexico 


*SLP,  p.  C-8.;  Cainski. 


25DOE  Goals. 

ltlA->    P-  xvl1- 

27lfl.,  p.  35-38. 

^"Electrical  ttfliJLd.,  September  1962,  front  cover. 


^Federal  Register,  November  It,  1982,  p.  51947. 
^Bond  Prospectus,  IPA  Bonds  Series  1963A,  February  1963. 
32Wall  Street  Journal,  February  16,  1963. 

33Southern  California  Edison  Company,  various  197  9-1962  resource 
plans  filed  with  the  California  Energy  Commission. 
J?DOE  Goals,  p.  66. 
3bld..  p.  101. 
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coal.3*   That  report  contains  both  econometric J/  and  end-use 
analyses  of  the  market  for  San  Juan  Basin  coal.   The  end-use 
study  surveyed  utilities  frorr  Arizona  to  Missouri,  and  listeo  all 
the  powerplants  which  might  use  New  Mexico  coal.   A  similar 
survey  was  conducted  for  industrial  users.   Since  powerplants 
account  for  over  90  percent  of  the  coal  demand  in  the  end-use 
estimates,  and  since  any  coal-fired  powerplant  which  will  be 
built  between  now  and  1995  has  almost  certainly  entered  the 
planning  stage  already,  the  end-use  survey  is  almost  certainly 
exhaustive.   Powerplant  demand  for  Lew  Mexico  coal  in  1990-1995 
may  be  lower  than  the  numbers  in  the  6tudy  if  deferrals  continue, 
but  it  is  unlikely  to  be  higher. 

Table  1  shows  the  basic  conclusions  of  the  end-use 
analysis : 


36li£_y.  Mexico  Coal  Market  S_tmii,  sponsorec  by  the  New  Mexico 
Energy  Research  and  Development  Institute. 
3'By  Data  Resources,  Inc.  (DRI ) . 
38TBS  Coal  Study. 


title.  1 

Per^nrt  LUL   lit*   Mexico  CfiAl^ 

(million  tons/year) 


year  199C 

Demand40  26.2-33.3 

Adjusted  Demand41   26.2-33.3 


1995 
32.0-47.1 

32.0-43.9 


Table  1  shows  that  even  by  1995  demand  will  be  far  below 
DOt's  low.  1990  goal.   Once  the  deferral  of  NMGS  is  taken  into 
account,  then  the  ut llity-by-utility  survey  of  industrial  users 
and  powerplants  indicates  a  1995  demand  for  only  32  to  44  million 
tons/year . 

Substituting  even  the  highest  adjusted  demand  estimate  from 
Table  1,  43.9  million  tons/year  in  1995,  into  Equation  (3)  in 
place  of  the  DOE  goal6  yields  Equation  (5): 
L  -  (C) (G-B) (F) (Y)/(R) 

-  (2) (43.9-49) (.63) (26)/(.57)  (5) 

«  -293  million  tons42 
The  negative  value  for  L  means  demand  l  s  X£SJ5  than  baspl  lr.e 


B_LY_££  CsiAl    Region: 
River  C_eaJ.  Region. 


BAIClQ  B_as_iiJ  CO_a_L..  wjixcjj  XS  flat  PAI_L  OX  the  San  .Tnan 


Colorado  port  ion  of  the  San  Jiiajl 


"1E£  CfiAl  S_tudXt  Exhibit  1-D-l. 
43-Excludes  3_^2  million  tfius/y£ii  Lsll  MHOS  2  and  i  KlLLCh.  XflS. 
included  but  which  PJJM.  has.  deferred  pail  1995. 
EZCfialEE_lS_i  □_.  1-6-   12  mi  1  1  ion  10JLS  pe_c  ifiai  IS    £&£  199S  D_£1S 


product  ion  and  no.  ne_w  leas  ing  x£  necessary. 

faulty  demand  estimates  are  only  half  the  BLM's  problem, 
although  sufficient  by  themselves  to  justify  the  No  Action 
alternative.   The  other  major  fallacy  in  BLM's  numbers  lies  in  B, 
the  baseline  projection  of  production  without  further  Federal 
leasing.   The  preliminary  leasing  targets  were  based  on  B  •  41 
million  tons  per  year  in  1990. 43   The  final  leasing  target 
recommendations  were  accompanied  by  the  value  B  ■  48  million 
tons/year.44   The  DEIS  splits  B  into  two  parts,  production  from 
PRLAs  and  production  from  all  other  sources,  and  graphically 
presents  them  for  the  years  1987,  1990,  1995  and  2000. 45   The  PRLA 
values  (1.6  million  tons/year  in  1987,  10.4  million  tons/year  in 
1990,  and  20.5  million  tons/year  in  1995  and  2000)  come  from 
year-by-year,  mine-by-mine  estimates  which  the  BLM  has  made 
available  to  EDF.46   There  is  nfl  written  basis  for  the  .'other 
sources"  category  other  than  the  memo  dated  March  16,  1982  from 
Luscher  to  Burford  recommending  final  leasing  targets4'  which 
gives  48  million  tons/year  for  PRLA  and  other  sources  together.48 

The  lack  of  data  for  the  "other  sources"  category  is  not 


43Burford  to  Carruthers  memo,  section  2. A. 

44Luscher  to  Burford,  1982,  p.  4. 

45Coal  DEIS,  p.  1-6. 

^Hamilton. 

1„DaV'  personal  communication,  March  7,  1983. 

4BLuscher  to  Burford,  1982,  p.  4. 


due  to  a  lack  of  attention.   Estimates  of  future  production  have 
been  made  by  coal  companies,  by  the  state,  by  Minerals  Management 
Service  (MMS),  and  by  BLM  employees.   The  trouble  (from  the  BLM'i 
point  of  view)  is  that  all  these  estimates  are  too  high,  and  if 
acknowledged  would  destroy  the  basis  for  holding  a  1983  lease 
sale.   So  the  DEIS  ignores  the  subject,  except  for  the 
undocumented  numbers  on  p.  1-6. 

Table  2  summarizes  various  estimates  of  1990  production 
capacity  and  shows  how  the  BLM's  41  and  48  million  tons/year 
figures  are  reached  by  omitting  whole  categories  of  production. 
Table  3  does  the  same  for  1995. 

Tables  2  and  3  show  that  the  total  production  estimates  made 
by  others  (except  the  RCT,  which  counted  only  2  out  of  6 
categories)  are  from  20  to  95  percent  higher  than  those  in  the 
DEIS.   The  DEIS  shows  non-PRLA  production  actually  decl ining  over 
20  percent  in  1990-1995. 49 

One  possible  explanation  for  the  low  values  of  BLM's  numbers 
is  that  the  BLH  has  confused  production  with  production  capacity. 
It  is  true  that  the  various  forecasts  are  for  production 
capacity.  MMS  does  not  even  have  a  forecast  for  what  actual 
future  production  will  be.  °   The  only  reason  actual  production 
would  be  below  production  capacity,  however,  is  if  demand  was 


Coal  DEIS,  p.  1-6. 
Fassett  memo,  p.  2 . 
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Table   3 
1995   Production  Estimates 

(Billions  tons/year) 


BLM  Staff*-''  ( 1990   data— shown  Companies*/  DEIS^/ 

for   ccaparlson) 


Existing   Producing 

Kines 

Existing  Lcaxs 

on  Navajo 
Reservation 

Other  Existing 
Leases 

Private  Land 

Colorado  Part  of 
San  Juan  Region 


29.0 
15.8 

16. • 


16.**/ 

20.2 
la.O 

15.7 

12.0 

3-5 


Total  Without 
PRLAs 


81.9 


65-* 


83-9 


Luscher  to  Burford,  1981.  p.  6.   Also  attaccent  to  ainutes,  Regional 
Coal  Teas  oeetlng,  Septeeber  2,    1982. 
Clark  neco;  Fassett  aeao. 

Froa  Table  A,  Section  II. D  of  this  analysis. 
Coal  DEIS,  p.  1-6. 

Oolta  a  alllion  tons  per  year  potential  production  at  Ah-shl-Sle-Pah 
USA  per  Fassett  ceao. 


lower  than  production  capacity.   In  that  case  coal  companies  would 
obviously  cut  back  until  production  was  equal  to  demand.   The 
additional  capacity  would  still  be  available  if  demand  grew 
enough  to  justify  its  use.   Thus,  production  capacity  is  what  the 
BLM  should  be  considering  in  setting  lease  targets.   Actual 
production  will  be  determined  by  demand,  not  leasing,  as  long  as 
overcapacity  exits,  and  the  BLM  admits  as  much  in  discussing  the 
effects  of  over  leasing.51 

The  relevant  figure  in  the  DEIS52  is  labelled  'production." 
If  taken  literally,  then  this  figure  is  clearly  inaccurate, 
because  it  shows  70  million  tons/year  production  in  1990  under 
the  High  Alternative.   But  70   million  tons/year  far  exceeds  even 
the  out-of-date  high  DOE  demand  forecast,  and  is  simply 
impossible.   Coal  companies  are  not  going  to  mine  coal  without  a 
market.   Any  1990  production  from  tracts  leased  under  the  High 
Alternative  would  result  in  a  I  eduction  of  production  at  other 
lease  tracts,  PRLAs  or  other  sources.   Total  1990  production  will 
be  constrained  by  demand,  not  supply. 

On  the  other  hand,  if  BLM  is  trying  to  show  production 
capacity  on  p.  1-6,  as  the  differences  between  the  leasing 
alternatives  imply,  then  its  members  are  far  below  all  the  other 


SI 


Coal  DEIS,  p.  1-2. 
*lfl..  Figure  1-1,  p.  1-6. 


forecasts  shown  in  Tables  2  and  3.   The  BLM  cannot  have  it  both 
ways;  the  need  for  new  leases  (if  any)  should  be  based  on  the 
inability  of  baseline  production  to  meet  demand,  not  the  fact 
that  baseline  production  is  already  constrainea  far  below 
baseline  capacity  by  lack  of  markets.   The  existence  of  currently 
existing  but  non-producing  leases  capable  of  producing  21.9  to 
29.7  million  tons/year  in  1990  (Table  2)  shows  that,  barring 
phenomenal  demand  growth,  overcapacity  exists  already  and  new 
leasing  is  not  required. 

Even  with  DOE '5  production  goals,  existing  (baseline 
production)  overcapacity  means  leasing  is  not  justified.   A 
current  value  of  B  would  be  the  lesser  of  production  capacity  or 
actual  demands.   If  demand  exceeds  capacity,  companies  will 
produce  at  their  full  capacity.   If  demand  is  less  than  capacity, 
production  will,  of  course,  be  cut  back  (as  it  is  today  in  the 
New  Mexico  coal  mining  industry),  but  in  that  case  unused 
capacity  exists,  G  -  B  (demand  less  baseline  supply)  in  Equation 
(3)  is  less  than  zero,  and  hence  no  leasing  is  required. 

Table  3  shows  that  in  1995  production  capacity  far  exceeds 
DOE's  high  production  goal  in  all  forecasts  except  the  DEIS's. 
So  in  each  case  baseline  production,  B,  is  greater  than  derrand, 
G,  and  no  leasing  is  required.   In  1990,  one  forecast  shows 
production  below  DOE's  high  demand  (the  September  1981  SanFilipo 
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forecast,  j))  and  in  this  case  equation  6  would  hold: 
L  -  C(C-B)  (F) <Y)/(R) 

-  (2)  (58.6  -  57.4)  (.63)  (26)/(.57) 

-  80  million  tons 

Even  the  minimal  amount  of  leasing  implied  by  Equation  (6),  80 
million  tons  (compateo  to  1,320  million  tons  in  the  target 
alternative),  is  too  high.   The  SanFilipo  estimate  excludes  2 
million  tons/year  in  1990  from  the  Arch  Unit  II  PRLA  which 
underlies  the  Ah-Shi-Sle-Pah  WSA.   But  the  BLM  intends  to  lease 
Ah-Shi-Sle-Pah  and  expects  the  overlying  PRLAs  to  be  in 
production  by  1990. 5*   So  it  should  add  Arch  Unit  II  to 
SanFilipo's  production  estimate.   Doing  so  makes  B  greater  than  G 
and  reduces  the  lease  target  to  zero.   Additionally,  SanFilipo 
explicitly  excluded  various  mines  proposed  to  serve  synfuels 
complexes.   But  the  high  DOE  goals  .include  10.6  million  tons/year 
of  demand  for  synfuels."   Resolving  this  inconsistency  requires 
either  using  the  low  DOE  goals  rather  than  the  high  ones,  or  else 
including  the  specific  mines  SanFilipo  excluded.   In  either  case, 
the  result  is  B  greater  than  G,  and  thus  no  basis  for  leasing. 

So  far  we  have  shown  that  correcting  either  the  supply  (B) 
or  demand  (G)  figures  used  by  BLH  implies  new  leasing  is 
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John  SanFilipo,  attachment  to  Regional  Coal  Team  minutes, 
eeting  of  September  2,  1981. 
JCoal  DEIS,  p.  1-5. 
5DOt  Goals,  p.  66. 
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unnecessary.   If  we  correct  tifiU>>  then  we  find  1990  demand  (C)  o( 
26.2  to  33.3  million  tons  (per  Table  1)  and  1990  production 
capacity  (B)  ot  37.6  to  65.4  million  tons  even  without  PRLAs  (per 
Table  2).   Thu3  B  is  greater  than  C,  and  neither  ax&.   Eii  ntw 
compet  it  lve  cjlii  Ifaffi  axi  r.ttdtd- 

To  sum  up,  for  1990  the  BLH  has  assumed  demand  for  coal 
between  54  million  tons/year56  and  72  million  tons/year.57   Actual 
demand  will  be  26  to  33  million  tons/year  in  1990  (Table  1).   The 
BLM  has  shown  baseline  production  of  about  46  million  tons/year 
in  1990.58   Actual  production  will  be  constrained  by  demand  to 
only  26  to  33  million  tons/year  in  1990,  but  various  mine-by-mine 
studies  show  that  BLH's  46  million  tons/year  number  substantially 
underestimates  production  capacity.   1990  demand  can  be 
accommodated  up  to  three  times  over  without  any  new  lease  sale. 

For  1995,  demand  is  much  more  uncertain  and  may  reach  44 
million  tons/year  (Table  1),  over  double  today's  level.   The  BLH 
shows  baseline  production  near  49  million  tons/year  in  1995, 5S  and 
others  show  1995  production  capacity  of  86  to  96  million  tons/year 
(Table  2).   Thus  1S95  production  capacity  under  the  No  Action 
alternative  is  twice  the  likely  maximum  demand,  and  far  above 


Id..,  low  goal. 

Coal  DEIS,  p.  1-6,  High  Alternative. 

id.,  all  alternatives. 

la.,  all  alternatives. 


even  the  DOC  goals.   Once  again,  a  new  lease  sale  makes  no  sense. 
Beyond  1995,  leasing  in  1963-1984  is  premature.   Leases  have 
10-year  requirement  for  entering  production,  so  leasing  to  meet 
year  2000  needs  can  be  deferred  until  the  next  San  Juan  River 
Region  sale.   The  DOE  does  not  even  have  production  goals  for  the 
year  2000. 


2.  Thg.   atii  LaKe-Biati  Railroad 

The  analysis  in  section  1  above  assumes  that  the  proposed 
Star  Lake-Bisti  railroad  operates  by  1987.   The  DEIS  makes  the 
same  assumption  for  all  five  alternatives.1   Since  the  Star  Lake- 
Bisti  railroad  would  take  two  years  to  construct  as  far  as  Star 
Lake,  and  two  and  one  half  years  to  reach  Bisti,2  1987  operation 
requires  a  late  1984  construction  start.   Construction  of  the 
Star  Lake-Bisti  Railroad  has  recently  been  delayed  by  the 
District  of  Columbia  Circuit  Court  of  Appeals,  which  in  a  Harch 
1,  1983  decision  remanded  back  to  the  Interstate  Commerce 
Commission  (ICC)  the  Star  Lake-Bisti  railroad  construction  and 
operation  permit  for  reconsideration  of  two  issues. ^   It  is 
possible  that  ICC  reconsideration  will  result  in  delaying  the 
Star  Lake-Bisti  railroad  beyond  Gallo  Wash,  which  is  more  than  30 
miles  short  of  Bisti. 

If  all  or  part  of  the  Star  Lake-Bisti  railroad  is  cancelled 
or  delayed  beyond  1987,  what  difference  does  it  make?   On  the 
demand  side,  none  at  all.   No  utility  will  defer  a  planned  coal 
plant  because  of  the  absence  of  the  Star  Lake-Bisti  railroad,  as 
evidenced  by  Tucson  Electric  Power  (TEP),  which  has  gone  forward 
with  construction  of  its  Spr ingerville  coal  units  despite  their 


'Coal  DEIS,  pp.  3-2,  3-4. 

^StarLake-Dist l  FES,  volume  2,  p.  SLR  1-10. 
Railroad  Remand. 
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contractual  reliance  upon  Lee  Ranch  coal.   On  the  supply  side,  it 
is  true  that  several  existing  leases  (Lee  Ranch,  Star  Lake,  and 
South  Hospah)  are  heavily  dependent  on  the  Star  Lake-Bisti 
Railroad  as  are  most  of  the  PRLAs.   Stopping  the  railroad  will 
thus  lower  production  capacity  from  the  levels  it  would  have 
reached.   But  the  same  problem  affects  all  the  proposed  leace 
tracts  along  the  railroad  route.   12  of  the  24  tracts  in  the 
Target  Alternative*  were  chosen  because,  among  other  factors, 
they  would  be  within  5  miles  of  the  Star  Lake  railroad.'   The 
biggest  single  tract,  Hageezi,  lies  less  than  10  miles  north  of 
the  proposec  railroad  and  would  use  the  railroaa.   These  13 
tracts  together  contain  over  a  billion  tons  of  Federal  coal,  some 
7fc  percent  of  the  entire  proposed  sale.   If  the  Star  Lake-Bisti 
railroad  really  won't  be  built,  then  the  DEIS  is  fatally  flawec 
in  its  assumptions  on  need,  tract  development,  impacts  of 
production,  production  levels,  etc.   The  mere  threat  that  the 
Star  Lakc-Eisti  railroad  will  not  be  built  is  bound  to  depress 
bids  if  the  lease  sale  is  held  in  19e3-84  as  planned.   The  DEIS 
contains  no  analysis  of  the  consequences  if  the  Star  Lake-Bisti 
railroad  was  not  built.   The  less  likely  is  completion  of  the 
railroad  then  the  less  reason  there  is  to  lease  any  of  the  13 

4Star  Lake  East  II,  Star  Lake  West  12,  Kimbeto  II,  Kimbeto  12, 
Gallo  Wash  II,  Bisti  II,  Bisti  12,  Bisti  14,  Bisti  16/8,  Divide, 


Hospah  II,  Hospah  12. 
SCoal  DEIS,  pp.  A-51  to 


tracts  near  the  proposed  railroad  route.   The  DEIS  cannot 
simultaneously  claim  uncertainty  about  the  railroad  as  an  excuse 
for  low  baseline  production  estimates,  and  then  assume  the 
railroad  exists  when  evaluating  the  proposed  lease  tracts. 


3  .   Employment  And  Revenues 

The  DEIS  contains  lengthy  analyses  of  the  miners  to  be 
employed  and  the  taxes  to  be  paid  if  the  lease  sale  goes 
forward.1   All  of  the  numbers  in  the  DEIS  are  wrong,  for  a  simple 
reason:   the  DEIS  fails  to  acknowledge  coal  demand  as  an  issue. 
The  DEIS  assumes  that  if  a  tract  is  leased  it  will  enter 
production.2   The  DEIS  makes  no  allowance  for  competition, 
despite  the  (correct)  initial  statement  that  -ultimately,  the 
economic  market  and  demand  for  coal  will  determine  which  tracts 
will  be  developed. *"•*   By  ignoring  demand,  the  DEIS  makes  it  seem 
that  the  more  coal  leased,  the  more  jobs  and  the  more  royalties. 
But  as  the  uranium  miners  of  Grants,  the  coal  miners  of  Raton, 
the  copper  miners  of  Silver  City,  and  the  potash  miners  of 
Carlsbad  can  all  testify,  having  a  mine  (let  alone  just  a  lease) 
is  not  the  same  as  having  a  30b.  New  Mexico  already  has  enough 
coal  under  lease  to  meet  demand  through  1995  (see  sections  1  and 
2  above).   Leasing  more  coal  will  only  switch  around  which  coal 
gets  developed  first*  but  not  how  jnucii.   Leasing  more  coal  now 
may  mean  jobs  for  miners  near  Kageezi  at  the  expense  of  miners 
near  Raton.   After  all,  the  Raton  mines  currently  send  coal  to 
Salt  River  Project  (SRP),  but  SRP  has  indicated  a  strong  interest 


in  leasing  the  Nageezi  tract. 

Issuing  leases  will  not  provide  any  net  new  royalties 
either,  since  total  production  depends  on  demand,  not  supply. 
Indeed,  if  companies  start  production  on  newly  leased  Federal 
lands  who  would  otherwise  have  developed  existing  state  leases, 
then  state  royalties  will  sJiujiJs..   The  same  holds  true  for  Tribal 
leases,  which  may  remain  underdeveloped  if  new  Federal  leases  are 
developed. 

Two  new  mines  which  openeo  in  the  last  two  years  document 
the  point  made  above.   Both  the  Gateway  and  De-Na-Zin  mines 
supply  coal  to  the  San  Juan  power  plant.   But  both  are  used  to 
displace  coal  which  would  otherwise  come  from  the  San  Juan  Mine. 
The  Lttlii  coal  used  at  the  powerplant  depends  solely  on  the  use 
of  the  generators  there--if  the  Gateway  mine  had  never  opened  the 
powerplant  would  still  use  the  same  amount  of  coal.   Thus  Gateway 
and  De-Na-Zin  mines  have  not  really  created  any  new  jobs.   They 
have  just  moved  jobs  which  would  have  existed  anyway,  at  the  San 
Juan  mine,  to  a  new  location.* 

The  EIS  should  admit  that  any  mining  on  newly  leased  tracts 
will  only  come  at  the  expense  of  mining  that  would  otherwise  have 
occurreo  elsewhere.   It  should  discuss  the  30b  and  tax  losses 


1Coal  DEIS,  pp.  3-18  to  3-25,  3-73,  3-74,  A-l  to  A-45. 
2lii. ,    pp.  A-l  to  A-45 . 
3ld..,  p.  1-3. 


*To  the  extent  that  the  new  mines  are  more  efficient  than  the  old 
mine,  opening  the  new  mines  may  actually  have  teduced  employment. 
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caused  by  shifting  production  to  new  leases  from  existing  ones. 
It  should  compare  the  soooeconom ic  impacts  of  expanding 
product  ion  at  exi  sting  mines  or  leases-1   versus  issuing  brand  new 
leases  for  tracts  largely  lacking  transportation  or  any  other 
infrastructure.   This  DEIS  does  none  of  these  things,  and  thus  is 
inadequate. 


DTable  A  in  Section  II. D  of  this  analysis  lists  existing  mines 
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4 .   Dji£  Pi  1 lgence 

Current  federal  regulations  require  a  lease  or  logical 
wining  unit  (LMU)  to  produce  1  percent  of  its  recoverable  reserves 
within  10  years  of  lease  issuance,1  and  complete  recovery  w 
40  years  thereafter.2   The  DEIS  states  that  all  tracts  but  3  are 
expected  to  meet  the  10  year  requirement,3  and  cites  the  40  year 
requirements  as  well.4   The  3  tracts  projected  to  begin 
development  in  201G-20205  are  explained  to  be  part  of  an  LMU; 
presumably  some  other  part  of  the  LMU  will  begin  development  by 
1993. 

But  the  backup  documentation  for  the  DEIS  shows  that  the 
scale  of  proposed  overleasing  is  so  large  that  even  the  BLM 
does  not  expect  the  law  to  be  complied  with.  Mine  life  is 
expected  tc  exceed  the  statutory  limit  of  40  years  for  the 
Nageezi,6  Lee  Ranch  East,7  Lee  Ranch  Middle,   Divide,   Johnson 
Trading  Post,10  Bisti  41, 11  Crownpoint  NE,12  Chico  Wash  South,13  and. 

J30  CFR  211.20(a)(1)  (47  CFR  33187,  July  30,  1982). 

2Coal  DEIS,  p. 1-2. 

fid.  p.  3-3. 

{la.,    p.  1-12. 

'Hospah  II,  Hospah  12,  Gallo  wash  12;  Coal  DEIS,  p.  3-3. 

'id.,  p.  A-7. 

lid.,    p.  A-13. 

°id.,  P.  A-14. 

'id..,  p.  A-17. 

jyid..  p.  A-23. 

filfl.,  p.  A-26. 

"id.,  p.  A-34. 


'la. 


p.  A-36. 


Breadsprings  42  tracts.1*   The  first  6  of  these  9  tracts  are  in 
the  Target  Alternative,  and  contain  over  .75  billion  tons  of 
Federal  coal,  57  percent  of  the  entire  Target  Alternative.15 

Except  for  the  three  tracts  in  2010-2020, 16  the  DEIS  does  not 
list  expected  start-up  dates  for  the  other  36  tracts.   But  the 
various  analyses  of  employment  and  production1   obviously  required 
such  data.   EDF  requested  this  documentation  from.  Gene  Day  of  the 
BLN's  New  Mexico  State  Office,  and  ultimately  obtained  the  tract- 
by-tract,  year-by-year  assumptions  which  went  into  the  DEIS.18   The 
BLM  has  assumed,  contrary  to  the  written  assertion  in  the  DEIS,1' 
that  i_£i  of  the  39  tracts  would  not  begin  production  until  1994  or 
later.20   Four  more  tracts  are  expected  to  be  less  than  1  percent 
produced  (and  thus  in  violation  of  the  due  diligence  requirement) 
by  the  end  of  1993. 21   Altogether,  of  the  24  tracts  in  the  Target 
Alternative,  the  BLH  has  prepared  the  DEIS  with  the  assumption 
that  10  of  them  will  be  less  than  1  percent  through  production  by 


the  end  of  1 993. 

The  effect  of  assuming  law-breaking,  both  for  mine  startup 
and  for  mine  duration,  is  to  understate  production.   If  BLM 
showed  all  tracts  starting  production  by  1993  and  ending  in  40 
years  or  less,  the  incredibly  high  production  figures  in  the 
DEIS22  woula  be  higher  yet.   The  figures  the  DEIS  relies  upon  sho* 
maximum  production  from  new  leases  in  2013  (in  the  Target 
Alternative),23  but  the  DEIS  itself  shows  no  prcduction  figures 
past  the  year  2000. 2*   If  the  DEIS  assumed  that  tracts  were 
developed  in  law-abiding  fashion,  then  the  overleasing  would  be 
more  cbvious. 


]tla..    p.  A-43. 

"id.,  p.  2-9. 

16Hospah  II,  Hospah  12,  Gallo  Hash  12;  Coal  DEIS,  p.  3-3. 

17E.g.,  Coal  DEIS,  Figure  1-1,  p.  1-6. 

^Hamilton. 

;'coal  DEIS,  p.  3-3. 

20Lee  Ranch  East  and  Divide  (1994);  La  Plata  14  and  Gallo  Wash  II 

(1995),  Star  Lake  West  12,  Kimbeto  12,  and  Breadsprings  12 

(2000);  Hospah  II  (2010);  Gallo  Wash  12  (2015);  Hospah  12  (2020); 

fee  Hamilton, 
istar  Lake  East,  Kimbeto  II,  Tah-Ha-Bah  Well,  and  Samson  II;  see 
Hami 1  ton. 


"Coal  DEIS,  p.  1-6. 

•^Hamilton. 

24Coal  DEIS,  p.  1-6. 
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5.    Economic  Recovery 

Companies  producing  coal  from  feoeral  lear.es  are  expecteo  to 
obtain  the  '■maximum  economic  recovery. **      The  DEIS  claims  that 
its  analyses  are  based  on  recovery  rates  of  50  percent  for 
underground  mines  and  85  percent  for  surface  mines.   These 
claims  are  demonstrably  false.   The  DEIS  lists  tract-by-tract 
reserve  and  recovery  figures.   These  show  that  for  the  Target 
Alternative,  for  example,  recovery  of  Federal  coal  is  projected 
to  be  only  21  percent  for  unoerground  coal.4   For  total  coai  race- 
available  in  the  target  alternative,  recovery  is  less  than  23 
percent  for  underground  coal.    Moreover,  the  year-by-year  oata 
used  in  the  socioeconomic  impact  analyses  uses  lower  yet 
production.6   Underground  recovery  reaches  25  percent  of  total 
coal  in  the  Target  Alternative,  but  surface-mined  coal  recovery 
only  occurs  at  the  74  percent  rate.   Total  recovery  is  1156 
million  tons7  out  of  2100  million  tons  leased,8  or  55  percent. 

Once  again,  the  BLM  is  either  acquiescing  in  overleasing  and 
resultant  partial  abandonment  of  leases,  or  else  it  is  grossly 


ho    CFB  211.40(b)(1)  (47  FR  33169,  July  30,  1962) 
?Coal  DEIS,  p.  3-3. 
3ld...  PP-  2-8  to  2-10. 
«Id..  p.  2-9. 

«"■ 

"Hamilton. 

"Coal  DEIS,  p.  2-9. 
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understating  the  production  overcapacity  which  will  result  for 
the  target  alternative.   If  the  BLM's  stated  recovery  rates  of  50 
percent  underground  and  65  percent  on  the  surface^  are  used,  then 
the  recoverable  coal  under  the  Target  Alternative  is  actually 
1473  million  tons,  some  272  million  tons  (23  percent)  more  than 
the  DEIS  says,10  and  317  million  tons  (27  percent)  more  than  than 
the  values  actually  used  by  the  BLM.11 

For  the  PRLAs,  the  situation  is  even  worse.   The  BLH 
proposes  to  lease  2.2  billion  tons  of  PRLA  coal.  2   Elsewhere, 
the  BLM  has  estimated  that  there  are  2.3  billion  tons  of  PRLA 


Coal 
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It  claims  that  that  5  of  the  7  PRLA  mines  will  be  surface 


mines,14  and  that  1.15  billion  tons  of  PRLA  coal  will  be  mined.15 
Already,  implicit  PRLA  recovery  is  down  to  50  to  52  percent  (1.15 
billion  tons  out  of  2.2  to  2.3  billion  tons),  but  there  is  worse 
to  come.   In  setting  leasing  targets,  the  BLM  told  DOI  it  counted 
on  only  40  percent  of  the  PRLAs  entering  production  by  1990. 16 
The  mine-by-mine  PRLA  data  underlying  the  DEIS  show  al 1  of  the 


Jtf 


p.  3-3. 
la.,  p.  2-9. 
i) ton. 
1  DEIS,  p.  viii. 

million  tons  strippable,  1.4  billion  tons  underground,  per 
Millenbach,  Associate  District  Manager,  Albuquerque 
ict,  BLM,  reported  in  minutes  of  Regional  Coal  Team  meeting, 
uerue,  New  Mexico,  September  2,  1961,  p. 2. 
p.  1-5. 
la.,  p.  1-24. 
Burford  to  Carruthers  memo. 
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PRLAs  entering  proouct ion17 ,  yet  total  production  of  only  662 
million  tons.'"   The  BLM  is  thus  contending  only  30  to  31  percent 
of  the  PRLA  coal  will  be  produced  (682  million  tons  out  of  2200 
to  2300  million  tons).   The  mining  companies  themselves  claim 


1404  null  ion  tons  (61  to  64  percent)  can  be  recovered 
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Even 


the  BLCi's  own  figure  of  1150  million  tons  for  the  PRLAs  woulo 
inply  production  rates  69  percent  higher  than  those  shown  in  the 
DEIS.   If  the  BLH  intends  to  justify  a  new  lease  sale  based  in 
part  on  only  31  percent  PRLA  recovery,  it  should  change  its 
Wilderness  EIS  to  recommend  Wilderness  status  for  the  Ah-Shi-Sle- 
Pah  WSA,  and  admit  that  making  Ah-Shi-Sle-Pah  a  Wilderness  will 
not  reduce  PRLA  production  belcw  the  682  million  ton  level 


6.   till  KiiAEI  Yiiut 

The  Federal  Coal  Leasing  Act  Amendments  of  1976  (FCLAA) 
require  that  no  lease  be  sold  for  less  than  fair  market  value. 
The  phrase  'fair  market  value"  is  subject  to  considerable  DOI 
ii  ■•  ijretation,  and  bids  as  low  as  5  cents  per  ton  were  accepted 
at  last  year's  Powder  River  lease  sale. 2   For  the  San  Juan  Basin, 
everything  the  BLM  is  doing  works  to  minimize  the  value  of  bids 
which  can  be  expecteo.   Whether  "fair"  or  not,  proceeding  with 
the  proposed  lease  sale  will  result  in  extremely  low  bids. 

a.   Leasing  into  a  national  glut 
The  U.S.  coal  industry  as  a  whole  currently  has  capacity  well 
above  demand.   Production  in  1962  barely  equalled  the  level  in 
1961,  during  which  there  was  a  major  strike.3   Production  in  1962 
was  less  than  I960  production.4   Production  in  1983  is  expected 
to  be  up  only  2  percent  over  1962,  even  with  economic  recovery 
starting  in  the  fourth  quarter  of  1982. 5   Thus,  any  San  Juan 
River  Region  Coal  lease  in  1983-1984  will  take  place  as  the  coal 
industry  ends  a  four-year  (1980-1963)  period  of  basically  flat 


17Hamilton;  also  Coal  DEIS,  p.  1-5. 

lbHamilton. 

19PRLA  FEA,  p.  156. 


koal  DEIS,  p.  1-12. 

,LBjii  Week .  November  1,  1962. 

3KER,  Fetruary  1983,  p  .62. 

Jld. 

^Energy    Information  Administration,    Shnr  t  - 1  er  it,   F.r.ercy  Outlook, 
November    1982,    pp.  15,    28. 
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proouction.   Companies  will  be  disinclined  to  pay  high  puces  foi 
new  reserves  when  they  can't  produce  what  they  already  have. 

b.   Leasing  into  a  local  glut 
New  Mexico  is  in  the  same  situation  as  the  test  o[  the 
country.   New  Mexico  proauction  in  1982  is  estimated  at  lb. 7 
million  tons,6   down  from  lb. 8  million  tons  in  1!»61,7  and  19.5 
million  tons  in  1980."   The  Mentmore  mine  near  Gallup  shut  down 
for  lack  of  a  market  in  March  1963.'   New  Mexico  proauction  "is 
expected  to  remain  stable  through  1963. "1°   So  New  Mexico,  like 
the  rest  of  the  country,  will  have  been  in  a  four-year  perioc  of 
flat  production  just  as  DOI  proposes  to  sell  new  leases.   Vet 
this  same  period  of  flat  demand  has  seen  increasing  capacity. 
New  mines  have  been  opened  at  De-Na-Zin  and  Gateway,  and  new 
mines  have  been  approved  at  Carbon  I2,11  Lee  Ranch,12  and  La 
Ventana.13  Coal  companies  already  hold  more  coal  than  they  can 
sell  and,  as  elsewhere  in  the  country,  will  be  disinclinea  to  bid 
for  new  reserves. 


6Mriiiqiiproue  Journal  ■  March  13,  1963,  p.  F-2. 

7EMD  Annual  Report,  p.  39. 

8A_Lbjiaue_L9Ji£  Journal.  March  13,  1983,  p.  F-2;  EMD  Annual  Report,  p.  39. 

9G4iiuC  Independent.  March  16,  1963,  p.  1. 

1HEMD  Annual  Report,  p.  43. 

11Co_ai  Week.  December  13,  1962,  p.  5. 

12New  Mexico  permit  I19-1P,  approved  October  1,  1981. 

13New  Mexico  permit  I21-3P,  approved  October  20,  1982. 


c.   Creating  a  glut  prior  to  the  lease  sale 
As  if  existing  unuseo  leases  weren't  sufficient  evioence  of  a 
glut,  HLM  proposes  to  issue  2.2   billion  tons  of  PRLAs,  in  txm 
Alternative,  prior  to  holding  a  lease  sale.1*   Companies  obtain! 
1'PLAs  will  pay  no  bonus  whatsoever.   The  resultant  36  million 
tons  per  year  of  new  production  capacity,  ->  most  of  it  strippablc16 
will  depress  the  New  Mexico  coal  lease  market  for  years  to  come, 
reducing  lease  sale  prices  at  the  proposec  sale  and  any  other 
lease  sale  (state,  Feoeral,  or  Indian).   Evidence  of  the 
depressed  market  for  New  Mexico  coal  reserves  alreacy  exists  even 
in  advance  ot  PPLA  issuance;  in  the  fall  of  1982  the  state  of  New 
Mexico  offered  176  tracts  for  leasing  and  received  bids  on  only 
25.   Only  three  tracts  received  more  than  one  bid,  nor.e  received 
more  than  2  bids,  and  total  bonuses  were  less  than  S130.000.17 
Salt  River  Project,  which  has  repeatedly  expressed  interest  in 
the  Nageezi  tract,  leased  3500  acres  30  miles  east  of  its 
Coronaco  power  plant  for  only  512  per  acre,18  far  belcw  the 
minimum  bio  of  SICO/acre  for  new  federal  leases.1 
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'Coal  DEIS,  p.  Vlll. 

5PRLA  FEA,  p.  145. 

6ld.,  p.  156. 

'Qtfli  K££i,  October  25,  1982. 

bla.,  November  22,  1982. 

943  CFP  4322.1  (47  FR  33140,  July  30,  1962) 


d.   Offering  tracts  tailored  to  specific  bidders 
In  the  Powder  River  lease  sale,  the  greatest  evidence  of 
overleasing  and  resulting  noncompetitive  bidding  was  that  most  of 
the  tracts  received  only  a  single  bid.   The  proposed  San  Juan 
River  Coal  Region  sale  offers  numerous  indications  that 
noncort.pet  i  t  i ve  bidding  will  occur  again: 

l.   Non-overlapping  expressions  of  interest 
When  DOI  called  for  coal  companies  to  state  which  tracts  they 
night  be  interested  in  bidding  for,  there  were  10  responses  for  a 
total  of  2.563  billion  tons,  of  which  only  120  million  tons  (less 
than  5  percent)  was  overlapping.   This  suggests  a  tacit  market- 
sharing  by  prospective  bidders  has  already  occurred,  which  will 
allow  successful  low  bids  for  virtually  every  tract  leased  if  DOI 
proceeds  with  the  target  alternatives. 

n.  By-pass  tracts  will  have  limited  bidding 
Eight  of  the  24  tracts  in  the  Target  Alternative  are  so- 
called  ■"by-pass''  tracts, 2u  which  are  expected  to  be  mined  in 
conjunction  with  specific  existing  leases  or  PRLAs.21   As  a  result 
only  the  holders  of  the  existing  leases  or  PRLAs  can  be  expected 
to  bid  for  these  eight  tracts,  since  any  other  bidder  would  lack 
an  economical  means  of  development.   Indeed,  four  of  the  eight 
tracts  are  not  expected  to  enter  production  until  1995  (Gallo 


Wash  ll),  2000  (Star  Lake  West  12,  Klmbeto  12)  or  later  (Hospah 

ID,22  after  the  10-year  due  diligence  deadline.   These  tracts 

would  have  to  be  combined  with  existing  tracts  as  'logical  mining 

units"  (LMU)  to  meet  the  due  diligence  requirement,  making  ther 

especially  likely  to  have  only  a  single  bidder. 

lii.  Nageezi  tract  is  earmarked  for  the 
Salt  River  Project  (SRP) 

Since  1976,  SRP  has  repeatedly  statec  its  interest  in  leasing 
the  Nageezi  tract.23   The  Nageezi  tract  has  been  recommended  for 
"public  body"  leasing.24   "Public  body"  leasing  means  only 
organizations  which  are  public  in  nature  could  bid  for  the 
tract.25   SRP  is  an  agricultural  improvement  oistrict  which 
generates  electricity  as  well,  and  owns  coal-fired  powerplants. 
But  the  Nageezi  tract,  with  466  million  tons,  is  three  times  the 
size  of  any  other  tract  and  contains  over  one-third  of  all  the 
Federal  coal  in  the  Target  Alternative.26   Because  of  its  size, 
only  a  very  large  "public  body"  could  bid  on  the  Nageezi  tract;  a 
smaller  one  would  have  no  way  to  use  it  all. 

The  Nageezi  tract  has  from  109  million  tons27  to  134  million 


Hani  1  ten . 
SRP,  p.l . 


2  0 


Coal  DEIS,  p. 1-7. 
'id.,  p. 1-6. 


24Coal  DEIS,  p.  A-48. 
"iLegal  cite] 
26Coal  CEIS,  p. 2-9. 
27ld. 
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ton62e  to  293  million  tons29  ol  recoverable  coal.   For  a  40-year 

mine  life,  this  corresponds  to  an  average  production  or  2.7  to 

7.3  milion  tons  per  year.   This,  in  turn  corresponos  to 

approximately  800  to  2100  HW  of  coal-fired  electrical  capacity 

The  only  coal-fired  power  plant :;  of  this  size  in  the  »nionj-Htw 

Mexico  area  are  Navajo,  Cholla.  Coror.aoo,  Spr  ir.gervi  lie.  and 

Mohave  (the  latter  is  in  Nevada,  but  is  immediately  aero:.: 

Colorado  River  from  Aruona).   None  of  these   are  operated  by 

public  bodies  except  Coronado  ano  Nava)o.   Navajo  is  supplied 

directly  by  train  from  Black  Mesa,  and  Cororaoo  belongs  to  SRP. 

Thus  SRP  is  the  only  prospective  bidder  for  the  Nageen  tract, 

and  will  presumably  bio  at  the  lowest  allowable  level. 

iv.  The  Lee  Ranch  tracts  have  aa  plausible 
bidder  s 

The  three  Lee  Ranch  tracts  plus  the  Divice  tract  contain 

over  200  million  tons  of  strippable  Federal  coal,  over  16  percent 

of  the  entire  Target  Alternative  lease  sale.31   But  the  Lee  Ranch 

area  consists  of  mixed  Federal  and  private  land,  with  the  Santa 

Fc  railroad  controlling  much  of  the  private  land  as  a  result  of 

nineteenth  century  land  grants.   A  Santa  Fe  railroau  subsidiary 


28Hamilton. 

29At  50  percent  recovery  (per  Ccal  DEIS,  p.  3-3)  cf  5fc7  million 

tons  of  total  reserves  (per  Coal  DEIS,  p.  2-9). 

30Based  on  8500  BTU  per  pound  of  coal,  10,000  BTU/kWh  of 

electricity,  67  percent  average  coal  plant  capacity  factor. 
31Coal  DEIS,  p. 2-9. 


already  has  a  mine  unoer  development  at  Lee  Ranch.3'   In  addition, 
a  Santa  Fe  railroad  subsidiary  has  proposed  to  swap  142  million 
tons  of  coal  reserves  with  the  Federal  government  to  consolidate 
existing  checkerboard  areas.33   Any  prospective  bidder  for  the  Lee 
■racts  thus  face6  two  problems:   on  the  one  hano,  the  lana 
ay  go  forward,  in  which  case  the  lease  tracts  will  no 
longer  exist  as  presently  constituted.   BLM  has  already  raised 
the  possibility  of  withdrawing  all  three  Lee  Ranch  Tracts,  plus 
the  Divioe  tract,  because  of  the  proposed  exchange  with  Santa 
Fe.34   On  the  other  hand,  a  successful  bidder  will  find  itself 
intermingled  with  Santa  Fe  coal  lands,  and  will  have  to  negotiate 
development  arrangements  with  a  company  which  both  controls  the 
transportation  and  is  a  competing  coal  producer  with  an  existing 

vestment  to  protect.   Under  such  circumstances,  the  Lee 
Ranch  tracts  are  not  particularly  valuable  to  anyene  except  Santa 
Fe  itself.   But  Santa  Fe,  as  a  railroad,  is  expressly  forbidden 
from  holding  Federal  coal  leases,3'  and  DOI  has  recently  agreed 
that  the  ban  extends  to  railroad  subsidiaries  as  well.36   So  the 
only  prospective  bidders  for  Lee  Ranch  tracts  will  be  companies 
who  think  they  can  negotiate  a  deal  with  Santa  Fe,  starting  from 


32Co_aJ.  tt£i,  December  6,  1962,  p. 3. 

^'Umshler,  February,  14.  1983,  p. 2. 

3p0  U.S.C.  Section  202  (1920  Mineral  Leasing  Act,  Secticn  2(C)). 
36CaaJ.  h'eeJs.,  December  13,  1982,  p.  4,  citing  DOI  Solicitor  William 
Colci ron. 


a  very  poor  negotiating  position.   The  Lee  Ranch  tracts  are  thus 
likely,  like  so  many  other  tracts,  to  receive  very  low  bids, 
e.   Leasing  without  data 
Early  in  the  lease  process,  BLM  (then  the  Minerals 
Management  Service)  stated  that  it  did  not  have  adequate  data  to 
delineate  tracts  containing  more  than  a  total  of  1  billion  tens 
of  coal.3'   Ultimately,  almost  2  billion  tons  of  Federal  coal  were 
included  in  the  3S  tracts  discussed  in  the  DEIS.38   However,  for 
numerous  tracts  drilling  and  exploration  activity  has  continued, 
and  new  data  have  resulted  in  downward  revisions  of  estimated 
recoverable  coal.   The  BLK  estimates  that  recoverable  coal 
estimates  will  have  to  be  changed  at  the  four  La  Plata  tracts, 
the  Johnson  Trading  Post  tract,  the  Bisti  II  and  14  tracts,  the 
Lee  Ranch  Middle  and  West  tracts,  the  Divide  tract,  both 
Crownpoint  tracts,  the  Twin  Buttes  tract,  and  both  Samson  Lake 
tracts.39  Data  already  available  show  that  reserves  in  the  Target 
Alternative  have  been  overstated  by  85  million  tons  (6  percent), 
and  in  the  High  Alternative  by  360  million  tons  (19  percent). 
Some  tracts  near  Gallup  have  not  had  any  drilling  done  at  all 
(e.g.  Pinehaven) . 


Luscher  to  Burforc,  1961,  p.  14. 
Coal  DEIS,  p.  2-10. 


From,  a  bidding  point  of  view,  the  less  known  about  a  tract, 
the  riskier  it  is,  and  thus  the  less  a  company  will  be  willing  to 
bio.   Leasing  poorly-known  tracts  guarantees  low  bids. 


40 


38 

39Umshler  memo 


4U 


Id. 
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c.     Dftti  led  Cfiamtali  an  Uie  Sin  Juan  Bxy_£i  Regional  £o_a_l 
Exiii   Environmental   LmpAci  Statement 


The  analysis  in  section  B,  above,  has  described  the  basic 
flaws  of  the  DEIS:   failure  to  accurately  consider  supply  and 
aemand  and  consequent  m  lsjudgrrent  of  need  and  impacts.   In 
addition,  the  DEIS  suffers  from  contradictory  analysis  and  simple 
typographic  errors  which  contribute  to  its  general  inadequacy 
for  decisionmaking.   This  final  section  details  some  of  those 
errors  and  omissions. 

1..  p.  lx.   '■Some  mining  would  occur  near  Wiloerness  Study 
Areas  .  .  .'  in  the  No  Action  Alternative. 


In  fact  the  No  Action  Alternative  envisions  mining 
the  Ah-Shi-Sle-Pah  HSA,  since  all  26  PRLA'n  are  projected  to 
enter  production,'  and  Ah-Shi-Sle-Pah  is  completely  underlain  by 
PRLAs. 

2.  p.  ix.   "Leasing  .  .  .   would  not  increase  annual  production"" 
in  the  Bypass  Alternative. 

This  statement  contradicts  Figure  1-1  for  all  years  shown, 
from  1987-2000. 

3.  p.  1-4.   "In-place  reserves  for  leased  Feoeral  coal  are 
approximately  2.2  billion  tons  ..." 

This  contradicts  p.  viii,  which  shows  2.2  billion  tons  just 
for  PRLAs.  It  cbllLS  non-Federal  coal,  which  also  contributes  to 
production  in  the  No  Action  Alternative. 

4.  p.  1-4.   ".  .  .  with  1.75  billion  tons  [of  leased  Federal 
coalj  being  recoverable." 

This  number  is  undocumented,  despite  repeated  queries  to  the 
BLM.  If  it  refers  to  PRLAs  only,  they  are  not  yet  leased.  If  it 
excludes  PRLAs,  it  contradicts  the  figures  on  p.  1-24.   In  any  • 


'Coal  DEIS,  p.  1-5. 


ca6e  it  omits  non-Federal  coal. 


5.   p.  1-4.   "Projectec  coal  production  in  1967  and  the  year  2000 
would  be  approximately,  41  ana  47  million  tons,  respectively  .  .  .* 

The  non-PRLA  portion  of  this  sentence  is  unaocumenteo. 
EDF  requested  documentation,  the  only  thing  supplied  was   a  1962 
Luscher  to  Burford  memo  which  argues  for  1990  production  of  4fe 
million  tons.    This  memo  provices  no  breakdown  by  categories,  ana 
says  nothing  about  1987  or  2000.   BLH  indicated  no  other 
documentation  existea.^ 


6.   p.  1-4.   PRLA  production  will  be  "1.6  million  tons  .  . 
1987  ana  20.5  million  tons  ...  in  the  year  2000." 

This  statement  contradicts  the  Final  Environmental 
Assessment  for  the  PRLAs4  and  the  PRLA  holders  themselves,5  both 
of  which  give  over  36  million  tons/year  for  PRLA  production.   A 
single  PRLA  tract  is  projected  by  its  would-be  lessor  to  proouce 
more  than  1.6  million  tons  in  1987.* 


7.  p.  1-4.   PRLA  "surface  mining  would  disturb  .  .  .  10,000 
acres  in  the  year  2000." 

This  contradicts  the  PRLA  Final  Environmental  Asses::-'-', 
which  says  22,000  acres.' 

8.  p.  1-4.   "Approximately  7C5  acres  would  be  disturbed  on  PRLA 
mining  units  by  onsite  surface  facilities  ..." 

This  omits  nffsitp  impacts  from  roads,  railroaos, 
transmission  lines,  and  water  conveyance  right-of-ways. 


2Luscher  to  Burford,  1982. 

3Day,  personal  communication,  February  9,  1983. 

4PRLA  FEA,  p.  145. 

'Id.  p.  156. 

"Preference  Right  Lease  Application  NK585;  see  PRLA  FEA, 

p.  156  for  quantity  and  Coal  DEIS,  p.  1-5  for  date. 

7PRLA  FEA,  p.  145. 


9.   p.  1-4.   "coal  production  (from  bypass  tracts)  would  be  .  .  , 
3.75  million  tons  from  4  tracts  for  the  year  2000  (peak 
production) . " 

It  is  clearly  false  that  peak  production  would  occur  in 
2000,  or  be  3,75  million  tons,  since  the  Hospah  II  tract  is  a 
bypass  tract,"  will  not  start  production  until  2010, '  and  has  an 
expected  production  rate  of  10.3  million  tons  all  by  itself.10 


BLM  actually  expects  peak  pr 
12.8  million  tons  in  2013.'' 


oductior.  from  Bypass  tracts  to  be 


10.   p.  1-5.  All  PRLAs  are  shown  in  Table  1-1  to  have  a  35  year 
life. 

This  contradicts  the  Final  Environmental  Assessment  for 
PRr.A*.  1* 


11.  p.  1-6.   "Production  from  other  sources  under  the  No  Action 
Alternative"  shrinks  with  time  in  all  cases. 

These  data,  for  the  years  1967,  1990,  1995  and  2000,  are  all 
unsubstantiated  (see  comment  5).   They  contradict  company  mine 
plans,  all  of  which  show  production  expanding  over  time  (see 
Table  A,  in  section  D  of  these  comments). 

12.  p.  1-6.   The  higher  leasing  alternatives  are  shown  to  result 
in  successively  higher  production. 

This  figure  contradicts  the  laws  o£  supply  and  demand  in  a 
competitive  market.  Increasing  leasing  will  not  increase  demand 
and  demand  s_e_Ls  product  ion  (see  analyses  above).   Increasing 
leasing  will  only  rearrange  supply,  with  more  coming  from  new 
tracts  and  less  from  PRLAs  and  other  sources. 

13.  p.  1-6.   "Production  from  other  sources"  is  one  of  three 
categories  shown. 


This  category  apparently  refers  only  to  Federal  coal,^ 
omitting  state,  Indian,  and  private  coal. 


14.  p.  1-7.   "Lee  Ranch  Mioole  Lee  Ranch  West." 
This  is  a  typographical  error. 

15.  p.  1-7.   "Hospah  12  Gamerco  II." 
This  is  a  typographical  error. 

16.  p.  1-7.   "(HC)  Bistl  14." 
This  is  a  typographical  error. 

17.  p.  1-7.   "Sundance  Sanson  Lake" 
This  is  a  typographical  error. 

16.   p.  1-7.   "12/2." 

This  is  a  typographical  error. 


19.   p.  1-9.   Table  1-4  shows  disturbance  of  705  acres  for 
surface  facilities  under  the  No  Action  Alternative. 

This  figure  contradicts  p.  1-4,  which  says  705  acres  will  be 
disturbed  at  the  PRLAs  cmlv..   Thus  Table  1-4  omits  disturbance  at 
all  other  existing  leases,  both  Federal  and  non-Federal,  which 
would  be  developed  under  the  No  Action  alternative.   It  also 
contradicts  p.  1-24,  which  shows  over  9000  surface  acres 
disturbed  at  non-PRLA  projects  in  the  No  Action  Alternative. 


20.   p.  1-9.   Table  1-4  shows  lower  impacts  for  the  Bypass 
Alternative  than  for  the  No  Action  Alternative. 


Coal  DEIS,  p.  1-7. 
p.  1-9. 
Id.,  p.  A-18. 
Hamilton 
PRLA  FEA,  p.  156. 


11 
12 


JCoal    DEIS,    p.     1-9. 
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This  16  impossible,  6lnce  the  Bypass  Alternative  includes 
the  No  Action  Alternative.   Also  under  the  Bypass  Alternative 
numerous  existing  leases  and  PRLAs  will  be  developed,'4  but  their 
impacts  do  not  appear  to  be  counted  anywhere. 

21.  p.  1-9.   "'Projected  coal  production  [in  the  Minimum  Conflict 
Alternative!  would  be  .  .  .  13.4  million  tons  for  the  year  2000 
(peak  production)  .  .  .  ." 

This  is  false.   Backup  documentation  shows  production  above 
year  2000  levels  in  the  early  2020s  after  Hospah  12  and  Callo 
Wash  12  tracts  both  reach  full  production.15  The  BLM  expects 
maximum  production  in  the  Minimum  Conflict  Alternative  to  be  22.5 
million  tons  lr,  the  year  2025. 16 

22.  p.  1-10.   'Federal  .  .  .  reserves  that  would  be  leased  are 
approximately  1.32  billion  tons  (in  the  Target  Case],  with 
approximately  .7  billion  tons  being  recoverable.' 

This  contradicts  p.  3-3,  which  shows  recovery  rates  of  50* 
for  underground  and  85*  for  surface  mines. 

23.  p.  1-10.   ".  .  .  coal  production  [in  the  Target  Alternative! 
woulc  be   ...  0.025  billion  tons  |25  million  tons|  in  the  year 
2000  (peak  production)  .  .  .' 

This  is  false.   Peak  proouction  exceeds  30  million  tons/year 
in  the  Target  Alternative.   It  is  above  25  million  tons  for  30 
consecutive  years,  and  the  highest  single  year  is  2013. 17 

24.  p.  1-10.   '.  .  .  average  annual  coal  production  would  be 
approximately  .13  billion  tons  from  1965  through  the  year 
2007  .  .  .' 

This  implies  1965-2007  production  of  2.99  billion  tons,  and 
is  clearly  false. 


JJsee  id.,  p.  1-8. 
15Hamilton. 

17i_d. 


25.   p.  1-11.   In  the  High  Alternative,  'production  would  be 
approximately  .009  billion  tons  in  1987  (start-up)  .  .  .  and  .0*2 
billion  tons  in  the  year  2000  (peak  production)  .  .   (refer  to 
Figure  1 -1 )  ,* 

The  data  underlying  Figure  1-1  contradict  this  sentence. 
Proouction  begins  in  1985,  not  1987,  and  peaks  in  2004,  not  2000. 
It  is  .008  billion  tons  in  1967,  not  .009,  and  it  is  .044  billion 
tons  in  2000,  not  .062.18 


26.  p.  1-11.   In  the  High  Alternative  'average  annual  coal 
production  would  be  approximately  .24  billion  tons  from  1985 
through  the  year  2007  .  .  ." 

This  statement  implies  1965-2007  production  of  5.52  billion 
tons  and  is  clearly  false. 

27.  p.  1-17.   Footnote  ,'a'  shows  all  tracts  beginning  mining  in 
1967.   This  contradicts  the  assumptions  of  tract-specific  start 
dates  which  underlie  Figure  1-1.1* 

28.  p.  1-23.   "Other  projects  that  are  part  of  the  No  Action 
Alternative'  are  defined  to  be  'existing  and  proposed  mines  under 
contract  commitments  or  mine  plans  .  .  .  ' 

This  definition  contradicts  Figure  1-1,  since  that  figure 
does  n&L  reflect  operation  of  all,  or  even  most,  'existing  ana 
proposea  mines."   Compare  Figure  1-1  in  the  DEIS  to  Table  A  of 
this  analysis  to  see  the  difference.   All  New  Mexico  mines  in 
Table  A  have  mine  plans. 

29.  p.  1-23.   "For  the  other  |non-PRLA)  projects,  impacts  between 
the  years  1987  and  2000  are  assumed  to  remain  the  same' 

This  contradicts  Figure  1-1,  which  shows  coal  production 
from  'other  projects"  declining  steadily  from  1987  to  2000. 

30.  p.  1-24.   Total  PRLA  coal  recovery  is  shown  as  1.15  billion 


tons . 

This  contradicts  the  Final  Environmental  Assessment  for  the 
PRLAs,  which  shows  recovery  or  1,40*1  billion  tons. 2"   it 
contradicts  the  implied  recovery  per  pp.  vin  (2.2  billion  tons 
of  total  PRLA  coal),  1-5  (5  out  of  7  tracts  surface  mined),  and 
3-3  (65t  recovery  of  surface  mined  coal).   It  also  contradicts 
the  oata  underlying  Figure  1-1,  which  show  total  PRLA  recovery 
of  only  682  million  tons.21 


31.  p.  1-24.   PRLA  proouction  is  shown  as  1.6  million  tens  in 

1967  ano  20.5  million  tons  in  2000. 

These  numbers  are  consistent  with  Figure  1-1  and  the  year- 
by-year,  mine-by-mine  data  underlying  it.   But  they  contradict 
the  total  recoverability  figure  of  1.15  billion  tons  on  the  same 
page  {see  comment  30). 

32.  p.  1-24.   "Other  Projects*  total  production  is  shown  as  60 
million  tons. 

First,  this  is  a  typographical  error  for  600  million  tons.22 
Even  at  600  million  tons  this  figure  makes  no  sense.  No  time 
period  is  quantified.   Should  the  time  period  start  in  1967  (when 
the  PRLAs  begin  production)  or  1963  {since  "other  projects"  are 
already  producing)?   Should  the  time  period  end  in  2000  {as  in 
Figure  1-1)  or  in  2025  (when  PRLA  production  ends2-*)?   Figure  1-1 
shows  "other  production"  at  approximately  39  million  tons  in 
1S67,  37  million  tons  in  1990,  28  million  tons  in  1995,  and  26.5 
million  tons  in  2000. 2*   These  figures  imply  "other  production"  of 
approximately  450  million  tons  just  in  the  19e7-2000  period.   But 
Figure  A  shows  "other  production",  including  Color  aco,  at  over 
500  million  tons  just  in  1963-1996.   Without  a  start  and  finish, 
"600  million  tons"  makes  no  sense. 


33.  p.  2-7. 


.the  village  of  Bisti. 


JPRLA  FEA,  p.  156. 

'Hamilton . 

2Zuschlag. 

3See  Coal  DEIS,  p. 1-5. 

4See  Id. ,  p.  1-4. 


No  such  village  exists. 

34.  p.  2-7.   Operating  coal  mines  are  listed. 

The  Gateway  Mine  bordering  the  Bisti  WSA  is  omitteo.   The 

Kentmore  Kine  near  Gallup  is  omitteo.   Both  have  proouction 

capacity  over  a  million  tons  per  year,  according  to  their 
respective  mine  plans. 

35.  p.  2-9.   The  Sundance  tract  ie  shown  with  Feoeral  reserves  of 
4  million  tons,  nor.-Fecerdl  reserves  of  1.5  million  tons,  and 
total  reserves  of  5.0  million  tons. 

This  is  an  apparent  arithmetic  error. 

36.  p.  2-9.   Recoveratility  of  non-federal  coal  at  the  Samson 
Lake  12/2  tract  is  shown  as  less  than  2%  of  reserves. 

This  is  an  apparent  arithmetic  error. 

37.  p.  2-9.   Total  recoverable  coal  at  the  Nageezi  tract  is  shown 
as  109  million  tons. 

This  contradicts  the  data  underlying  Figure  1-1,  which  show 
134 .2  million  tons." 

3b.  p.  2-9.   Total  recoverable  coal  at  the  Lee  Ranch  We6t  tract 
is  shown  as  202  million  tons. 

This  contradicts  the  data  underlying  Figure  1-1,  which  show 
70.35  million  tons.26 

39.  p.  2-9.   Total  recoverable  coal  at  the  Samson  Lake  *2  tract 
is  shown  as  9.37  million  tons. 

This  contraaicts  the  data  unoerlying  Figure  1-1,  which  show 
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42.54  mil  1  ion  ton&. ' 


40.  p.  2-32.   Map  2-2  shows  "Bisti  WSA  and  Associated  Coal 
Tracts. * 

This  map  omits  the  coal  tracts  associateo  with  Bisti  WSA  is 
the  No  Action  alternative--  4  existing  Federal  leases,  9  existing 
PRLAs  and  at  least  one  operating  mine  on  a  state  lease  are  also 
in  the  area  mappeo  in  Hap  2-2. 

II.  p.  3-2.   The  Star  Lake  Railroad  is  assumed  available  by  1967. 

This  appears  to  contraoict  the  assumption  unoerlying  Figure 
1-1  that  only  662  million  tons  of  PRLA  coal  will  ever  be 
producea . 2° 

42.  p.  3"2.   "Production  would  begin  within  10  years  of  the 
issuance  of  a  lease.  . 

This  assumption  is  contradictec  by  the  data  underlying 
Figure  1-1,  which  show  10  tracts  beginning  production  in  1994  or 
later.2' 

43.  p.  3-2.   Under  the  No  Action  Alternative  "Cumulative  impacts. 
are  c'onsicered  for  .  .  .  the  PRLAs  and  the  following 
developments  locateo  on  or  adjacent  to  the  competitive  lease 
tracts:   the  Animas-La  Plata  Irrigation  Project,  Star 

Lake  Railroad,  Continental  Divide  Pipeline,  Fruitlano^Coal  Load 
Transmission  Line,  Montmore  Nine,  and  Lee  Ranch  Mine." 

This  list  contradicts  the  definition  on  p.  1-23  of  "projects 
that  are  part  of  the  No  Action  Alternative."   On  the  one  hand, 
Continental  Divide  Pipeline  has  no  federal  right-of-way  permit, 
and  in  fact  has  been  cancelled.30   The  Star  Lake  railroao  also  has 
no  ICC  permit  past  Gallo  Wash.   Thus,  neither  is  a  "major 
feoerally  approved  project."31   On  the  other  hand,  the  De-Na-Zin, 


tn1^ 

■""nal  1  .Street  .lnurnal  ■ 

31r«iAi  !Ti<,.  n.  1-23. 


March  3,  1983,  p.  3. 


'Coal  DEIS,  p. 


Cateway,  Bisti,  Star  Lake,  Alamito,  South  Ho&pah,  and  La  Plata 
■nines  a  I  1  fall  into  the  category  of  "existing  Bine  plan'.-'- 
are  "located  on  or  adjacent  to  the  competitive  lease  tracti." 

44.  p.  3-3.   "The  analysis  for  each  alternative  a  •  .-<   'rat  all 
tracts  would  be  leased  and  developeo.  .  .* 

As  the  same  sentence  admits,  this  assumption  is  unrealistic. 
If  the  DEIS  is  going  to  assume  all  lease  sale  tracts  are 
oeveloped,  then  it  has  omitteo  any  discussion  of  the  reduced 
development  which  will  have  to  occur  elsewhere  to  bring 
production  down  to  oemand. 


45.  p.  3-3.   'For  all  coal  leaseo. 
will  be  available.  .  ." 


.it  is  assumed  that  markets 


As  the  same  sentence  admits,  this  assumption  is  false.   It 
contradicts  the  more  accurate  DEIS  staterent  that  "the  economic 
market  and  demand  for  coal  will  determine  which  tracts  will  be 
developed .  "  3  J 

46.  p.  3-3.   Assuming  all  coal  has  markets  results  in  a  "worst- 
case  analysi s . " 

This  assertion  is  false.   Assuming  all  coal  has  markets 
results  in  high  production,  high  environmental  impacts,  high 
revenues  to  Federal  and  state  governments,  and  high  employment. 
The  BLM  obviously  does  aril  believe  that  high  production,  high 
revenue,  and  high  employment  are  a  "worst  case,"  or  it  would  not 
have  endorsed  the  Target  Alternative.   The  txu£  "worst  case" 
might  involve  leasing  without  rarkets,  as  proposed  in  the  Target 
Alternative,  since  that  would  have  many  of  the  negative  impacts 
on  Navajos,  and  would  foreclose  recreation,3*  without  any  of  the 
offsetting  employment,  production,  or  revenue  benefits. 

In  addition,  the  BLM  has  £££  actually  assumed  that  "for  all 
coal  .  .  .  markets  will  be  available  .  .  ."   since  if  it  had  it 
would  not  have  had  to  assume  start-up  dates  delayed  beyond  1987 
for  about  half  the  tracts. 3$   BLM's  actual  assumptions  involve 
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Id. 

fid., 

b  Id.. 


1-2. 
3-4. 
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slowly  developing  markets,  so  that  production  does  not  peak  until 
■ore  than  a  decade  past  the  last  year  (2000)  analyzeo.  3°   This  is 


pa 
afi_L  a  worst-case  analysis. 


47.  p.  3-3.   "On  the  average,  start-up  of  construction  and 
production  on  the  competitive  lease  tracts  will  occur  in  1966  ana 
1967,  respectively." 

This  statement  is  false.   The  tract-by-tract  assumptions  used 
by  BLM  actually  show,  as  the  next  sentence  in  the  DEIS  admits, 
that  only  about  half  the  tracts  start  production  by  1967. 
6  tracts  do  not  start  production  until  the  year  2000,  and  the  mean 
start-up  date  for  the  24  Target  Alternative  tracts  is  1993. 37 


48.  p.  3-3.   "Peak  production  will  occur  in  the  year  2000." 

This  statement  is  false.   The  year-by-year,  tract-by-tract 
assumptions  actually  used  by  the  BLM  oo  not  have  peak  production 
until  2013  (in  the  Target  Alternative),  and  taoy  years  exceed  the 
production  level  of  the  year  2000.   See  comments  9,  21,  23,  and 
25. 


49.  p.  3-3.   "production  will  begin  no  later  than  1993  as 
required  by  the  Mineral  Leasing  Act  except  for  the  Hospah  II, 
Kospah  12,  and  Gallo  Wash  42  tracts." 

This  statement  is  false.   The  actual  data  used  by  the  BLM 
show,  besides  the  3  named  tracts,  that  Star  Lake  West  12,  Kimbeto 
•2,  and  Breadsprings  12  do  not  start  production  until  the  year 
2000. 3°   Gallo  Wash  II  and  La  Plata  14  start  in  1995,  and  Lee 
Ranch  East  and  Divide  start  in  1994.   In  addition.  Star  Lake 
East,  Kimbeto  II,  Tah-Ha-Bah  well,  and  Samson  II  all  start  in 
1993,  but  produce  less  than  1  percent  of  their  reserves  by  that 
year,  which  would  leave  them  in  violation  of  the  Mineral  Leasing 
Act  due  diligence  requirements.3^ 

50.  p.  3-3.   "Coal  recovery  tonnages  are  based  on  a  50  percent 
rate  for  underground  mines.  .  . 


This  statement  flatly  contradicts  p.  2-9,  where  average 

recovery  from  the  5  underground  mining  tracts  in  the  Target 

Alternative  is  shown  below  23  percent.  Only  1  of  the  5  tracts 
even  has  recovery  above  26  percent. 


51.  p.  3-4.   The  No  Action  Alternative  includes  "coal  production 
from  (1)  the  development  of  coal  from,  existing  and  proposed  nines 
under  contract  commitments  or  mine  plans.  .  ." 

This  statement  is  at  best  misleading.   Mine  plans  on  file 
just  in  New  Mexico  show  much  higher  production  than  the  BLM  has 
considered.  *u   The  BLH  has  consicerec  at  most  the  impacts  of  £Ci^£ 
mines  with  mine  plans,  without  saying  which  ones  or  the  selection 
basis.   Choosing  only  some  mine  plans  contradicts  the  BLM's 
assumption  for  leases  that  all  coal  will  have  available  markets 
(p.  3-3). 

52.  p.  3-6.   Table  3-2  shows  zero  acres  of  surface  facilities  for 
non-PRLA  developments  in  the  No  Action  Alternative. 

This  cannot  be  true.   How  can  mines  producing  over  30 
million  tons  in  1987  (p.  1-6)  on  over  9000  acres  (Table  3-2)  not 
require  any  surface  facilities?   What  about  the  Star  Lake 
railroad  and  Fruitland  Coal  Load  transmission  line? 


53.  p.  3-6.   Table  3-2  shows  precise  acreage  disturbance  figures 
for  non-PRLA  mines  in  the  No  Action  Alternative. 

This  contradicts  the  BLM  assertion  that  no  specific  mines 
were  used  in  calculating  production  from  non-PRLA  sources  in  the 
No  Action  Alternative.*1   If  the  BLM  cud  assume  specific  mines  an 
acreages  year-by-year,  it  should  say  what  mines  it  includeo. 


54.  p.  3-14.   "Existing  coal  lease  NM-0186615  and 
are  in  close  proximity  to  the  Bisti  WSA." 


NM-0166612 


'Id.;  not  weighted  by  tract  size. 


This  sentence  omits  any  mention  of  NM-0186613,  which 
overlaps  the  Bisti  WSA,  or  PRLAs  NM6801,  NM11916,  NM3b38,  and 
NK6602,  all  of  which  are  in  "close  proximity"  to  the  Bisti  WSA. 


1&- 

"30  CFR  211.20(a)  (47  CFR  33167,  July  30,  1982). 


uSee  Table  A  in  Section  II. D  of  these  comments. 
^Day,  personal  communication,  March  7,  1963. 
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It  also  ignorei.  the  existing  Gateway  mine  bordering  the  Bisti  WSA. 

55.  p.  3-14.   This  page  contains  the  discussion  of  inpacts  on  wSAs 
from  the  No  Action  Alternative.   The  discussion  includes  aural 
and  visual  impacts  on  Ah-Shi-Sle-Pah  WSA . 

The  BLM  completely  fails  to  mention  that  virtually  ali  ol 
Ah-Shi-Sle-Pah  is  covered  by  PRLAs,**  ano-  au  Gf  them  are  expected 
to  be  mined. 4^   Mining  inside  a  WSA  is  far  more  severe  in  its 
consequences  for  wilderness  than  railroads  a  mile  away. 

The  discussion  also  fails  to  mention  the  PRLAs  borocrir.g  and 
overlapping  the  De-Na-Zin  WSA,  or  the  fact  that  a  road  (C-l'-j 
borders  the  De-Na-Zin  WSA  and  will  have  greatly  increased  traffic 
from  the  No  Action  Alternative. 

56.  p. 3-16.   Tables  3-6  and  3-7  lists  impacts  unoec  the  No  Action 
Alternative  only  for  Federal  coal. 

This  contradicts  Figure  1-1,  where  production  unaer  the  No 
Action  Alternative  purports  to  include  existing  mines  and  non- 
Federal  mines. 


57.  p.  3-17.   Under  the  No  Action  alternative,  no  increased 
traffic  impacts  are  shown  in  Colorado. 

This  contradicts  the  assumption  made  elsewhere  by  the  BLM 
that  Colorado  mines  will  produce  2.4  million  tons/year  if  the 
lease  sale  does  not  occur.*4 


56.  p.  3-19.   Under  the  No  Action  alternative,  no  increased 
accident  or  employment  impacts  are  shown  in  Colorado. 

Sarre  comment  as  #57. 


59.  p.  3-20.   Unaer  the  No  Action  alternative,  no  increased 
community  expenditures  impacts  are  shown  in  Colorado. 


42Coal  DEIS,  Visual  C. 
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p.  1-5. 


44Luscher  to  Burford,  19(32  . 


Same  comment  as  #57  . 


60.  p.  3-22.   Table  3-13  shows  severance  and  property  tax 
incr eases . 

This  table  assumes  that  increased  leasing  leads  to  increase 
proouction  and  hence  increaseo  tax  revenues,  an  incorrect 
as;.unpt  ion.   See  comments  #45  and  46. 


61.  p.  3-23.   Under  the  No  Action  alternative,  no  increased  water 
use  or  wastewater  treatment  impacts  are  shown  ir.  Colorado. 

Same  comment  as  157  . 


62.  p.  3-24.   Table  3-16.   Unoer  the  No  Action  alternate 
population  impacts  are  shown  in  Colorado. 


Same  comment  as  157. 


63.  p.  3-24.   Table  3-17  shows  Navajo  Indian  employment 
increasing  with  higher  leasing. 

This  table  assumes  that  increased  leasing  leads  to  increased 
proouction,  which  is  false  (see  comments  45-46).   It  assumes 
Navajos  will  get  over  35%  of  all  new  jobs  in  the  No  Action 
Alternative,  and  over  47%  of  all  new  jobs  in  the  Target 
Alternative  (cf.  p.  3-19).   These  are   exceedingly  high  values 
which  have  no  documentation.   It  ignores  the  effect  on  Navajo 
employment  if  large  existing  (McKinley)  and  proposed  (Eurnham) 
mines  on  the  Navajo  reservation  produce  at  lower  than  planned 
levels  because  of  FRLA  issuance  and/or  new  lease  sales. 


64.  p. 3-24.   Table  3-17.   The  Bypass  Alternative  is  shown 
producing  311b  new  Navajo  jobs. 

This  utterly  contradicts  the  mine-by-mine  analysis  for  the  8 
Bypass  tracts,  (pp.  A-l,  A-2,  A-5,  A-9,  A-ll,  A-18,  A-21,  A-22)  , 
which  shows  only  666  employees  even  if  all  tracts  were  operating 
simultaneously.   In  fact  the  BLM  expects  some  of  these  tracts  to 
end  production  ir.  the  1990s,  while  others  start  up  in  1995,  2000, 
and  2010.   So  employment  would  never  even  reach  666,  and  of 
course  many  employees  would  be  non-Navajo. 

65.  p. 3-24.   Tabic  3-17.   Employment  for  Navajo  is  shown  in  the 


Minimum  Conflict,  Target,  and  High  Alternatives. 

In  every  case,  the  employment  shown  appears-  to  exceed  that 
shown  for  the  individual  tracts  even  if  all  tracts  are 
(incorrectly)  assumed  in  simultaneous  production  (see  pp.  A-l  to 
A-45)  . 

66.  p.  3-25.   "Navajos  living  on  PRLAs  that  are  surface  mined  may 
be  temporarily  relocated.' 

PRLA  mine  life  is  estimated  at  35  years. *^   Even  if  an 
individual  Navajo  is  still  alive  after  35  years,  there  is  no 
provision  in  the  PRLAs  for  allowing  relocated  Navajos  to  return 
after  completion  of  mining.   The  word  "temporarily"'  would  seem  to 
be  i naccurate. 

67.  p.  3-48.   One  paragraph  lists  land-use  impacts  associated 
with  the  High  Alternative. 

The  High  Alternative  assumes  product  ion  of  1.65  billion  tons 
of  coal  which  would  not  otherwise  be  produced.*6   This  assumption 
is  false,  since  in  reality  demand  will  constrain  production  (see 
comment  144-45),  but  it  Is  the  BLM's  assumption.   Yet  the  DEIS 
contains  no.  analysis  of  the  impacts  of  the  projects  which  would 
have  to  exist  to  make  full  production  in  the  High  Case  possible. 
In  particular,  there  is  no  discussion  of  syn£uel6  plants  as  a 
likely  land  use  associated  with  high  production.   Synfuels  plants 
have  been  repeatedly  proposed  for  northwest  New  Mexico.   The  DOE 
high  production  goals  explicitly  include  synfuels.   Two  New 
Mexico  synfuels  proposals  using  coal  have  been  submitted  to  the 
U.S.  Synfuels  Corporation.47   The  Eastern  Associates  PRLAs  are 
held  by  a  subsidiary  of  Texas  Eastern  Transmission,  a  natural  gas 
transmission  company  whose  Transwestern  subsidiary  has  in  the 
past  proposed  to  gasify  Northwest  New  Mexico  coal.   If  the  DEIS 
is  going  to  assess  the  impacts  of  full  production  of  leases  in 
the  High  Alternative,  then  it  must  assess  the  impacts  of  the 
resulting  synfuels  plants,  coal  plants,  or  other  uses  of  the 
additional  production.   It  cannot  tacitly  assume  the  coal  just 
gets  m. ined  and  not  used.   Nor  can  it  claim  that  the  use  would 
have  existed  anyway,  since  such  a  claim  contradicts  the  different 

45Coal  DEIS,  p.  1-5. 


consumption  levels  under  oifferent  alternatives  shown  in  Figure 
1-1. 

This  comment  applies  to  all  the  alternatives,  not  just  the 
High  Alternative,  since  the  BLM  says  all  of  them  would  result  in 
proouction  above  the  level  in  the  No  Action  Alternative.  ° 


66.  p.  3-64.   Referring  to  the  proposed  NMCS,  "four  500  MW  units 
are  proposeo,  with  the  earliest  possibly  being  needed  by  1990. " 

This  statement  is  false.  PNM  does  not  plan  the  first  unit 
until  1995,  and  even  with  its  highest  demand  forecast  would  not 
neeo  it  by  1990. 

69.  p.  3-64.   Discussion  of  the  proposed  NMCS. 

No  mention  is  made  of  PNM's  billion-dollar  aluminum  recovery 
plant  proposed  for  construction  in  conjunction  with  the  power 
plant,*5  or  its  impacts. 


70.  pp.  66  to  66.   Table  3-22  summarizes 
considered  in  the  cumulative  overview." 


'affected  resources 


No  consideration  is  given  to  the  impacts  of  large  industrial 
developments  associated  with  NMGS  (aluminum  plant--see  comment 
169)  or  coal  production  (synfuels  plants  --  see  comment  »67) . 

71.  p.  4-3.   Water  issues  are  not  addressed  in  the  DEIS. 

The  DEIS  dismisses  analysis  of  water  issues  by  saying  they 
are  "beyond  the  scope  of  this  DEIS,"  and  under  someone  else's 
jurisdiction.   Employment  is  not  under  BLM  jurisdiction,  but  it 
is  discussed  (p.  3-23).   Road  widening  is  not  under  BLM 
jurisdiction,  but  it  is  discussed  (p.  3-7  3) .   Population  is  not 
under  BLM  jur isoict ion,  but  it  is  discussed  (p.  3-24).   Property 
taxes  are  not  under  BLM  jurisdiction  but  they  are  discussed  (p. 
3-22).   THe  availability  of  the  Star  Lake-Bisti  railroad  is  no 
longer  under  BLM  jurisdiction,  since  BLM  has  issued  permits,  but 
the  railroad  is  discussed  (p.  3-2).   In  fact  water  availability 
CAn    be  discussed  in  this  EIS  and  should  be  discussed. 


Jld.. 


2-10. 


'TBS  Coal  Stuay,  February  1983. 


°Coal  DEIS, 
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JNew  Mexico  Sam,  February  21,  1983,  p.  2. 
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72.  pp.  A-l  to  A-45.   Tract-specific  data  on  lifetime,  production 
rate,  and  total  production  are  presented. 

These  numbers  are  mutually  contradictory,  because  the 
production  rate  given  is  actually  the  maximum  rate,  not  attained 
in  all  years.   The  DEIS  should  say  so. 

73.  pp.  A-l  to  A-45.   Tract  specific  data  on  recoverable  Federal 
coal  and  royalties  are  presented. 

For  each  tract  recoverable  Federal  coal  and  expected  Federal 
royalties  are  given.   From  these  an  implicit  price  per  ton  can  be 
calculated.   These  prices  vary  considerably.   The  actual  analysis 
used  $20/ton  for  all  surfacemined  coal.50   The  apparent  variance  is 
because  the  tonnages  on  pp.  A-l  to  A-45  do  not  correspond  to  the 
tonnages  used  in  calculating  royalties.   The  tonnages  actually 
used  by  the  BLM  are  the  same  as  those  which  underlie  Figure  1-1. 9i 
Pages  A-l  to  A-45  should  be  corrected. 

74.  pp.  A-l  to  A-45.   Tract  specific  revenues  are  shown. 

The  BLI>i  implicitly  assumes  that  coal  prices  do  not  change  in 
real  terms,52  so  that  the  value  of  coal  mined  in  2010  is  the  same 
as  the  value  of  coal  mined  in  1990.   This  simplifies  the 
calculation  of  royalty  numbers,  but  is  misleading.   A  million 
dollar  royalty  payment  in  2010  is  not  the  same  as  a  million 
dollar  payment   in  1990,  even  if  there  were  no  inflation  at  all, 
simply  because  one  must  wait  20  years  to  get  it.  The  BLM  should 
explicitly  state  its  inflation  assumptions,  state  what  year's 
dollars  it  is  using,  and  discount  all  revenues  back  to  current 
(19b3)  dollars.   Not  doing  so  immensely  overstates  the  net 
present  value  of  leasing. 

75.  A-7.   Nageezi  tract  recoverable  reserves  are  109  million 
tons. 

See  Comment  • 37 . 


50Kamilton. 

Id..;    see   also    corrjr.ents    37-39. 

"la- 


52 


76.  A-ll.   histi  16/6  Tract  has  recoverable  reserves  of  1  villior. 
tons  but  will  produce  5  million  tons/year. 

ThiL  if.  impossible. 

77.  p.  A-13.   Lee  Ranch  East  tract  proauction  wo 
million  t'jf.!,  pec  year.'' 

This  is  a  typographical  error. 

78.  p.  A-16.   Lee  Ranch  West  tract  has  recoverable  reserves  of 
202  million  tons,  a  projectea  life  of  25  years,  and  production  of 
3  million  tons/year. 

These  figures  are  self-contr  adicting.   Also  see  comment  136. 

79.  p.  A-26.   Bisti  »1  tract  proouction  would  be  127  million 
tons. 

This  ignores  the  reduction  resulting  from  the  bisti  Land 
Exchange . 

80.  p.  A-27.   Bisti  12  tract  production  would  be  "82  million 
tons  per  year . " 

This  is  a  dAjoj:  typographical  error. 

61.  p.  A-29.   Sundance  tract  production  would  be  "200,000  - 
tons  per  year 

This  is  a  typographical  error. 

82.  p.  A-30.   Samson  Lake  12  tract  will  produce  1.6  million 
tons/year  for  29  years,  yet  total  production  will  be  only  9.37 
million  tons. 

These  figures  are  sel f -contradict lr.g .   See  also  comment  139. 


63.  p.  A-43.   Garr.erco  #1  tract  total  reserves  are  less  than 
recoverable  reserves. 


This  situation  is  impossible. 


64.  p.  A-47.   Initial  expressions  of  interest  were  "2.3  billion 
tons.*"   ""900  million  tons'"  were  withdrawn.   "1.9  billion  tons" 
were  left. 

These  figures  are  sel f -contradicting.   In  fact,  both  the  2.3 
billion  tons  ana  1.9  billion  ton  numbers  are  wrong. 

85.  p.  A-53.  The  Bisti  II,  12,  t   14  tracts  are  included  because 
they  are,  among  other  factors,  "less  than  5  miles"  from  the 
proposed  Star  Lake  railroad. 

The  Star  Lake  railroad  has  never  received  any  ICC  permit 
beyond  Gallo  Wash,  many  miles  from  Bisti. 

86.  p.  A-54.   The  Bisti  46  tract  is  included  because  it  is,  among 
other  factors,  "less  than  5  miles"  from  the  proposed  Star  Lake 
rai lroad. 

Same  comment  as  184. 


87.  p.  A-56.   The  Catalpa  Canyon  tract  is  included  because  it 
has,  among  other  factors,  a  "high  quantity  of  coal." 

Catalpa  Canyon  has  0.4  million  tons  of  Federal  coal,  the 
i£iil  of  any  of  the  39  tracts  includeo  in  the  DEIS  (p.  2-10). 

86.  p.  A-57.   The  Gamerco  #1  (HC)  tract  is  included  because  it 
has,  among  other  factors,  a  "high  quantity"  of  coal  and 
"moderate"  production  potential. 

Gamerco  11  (HC)  has  3.0  million  tons  of  Federal  coal,  the 
sixth  l2ite_st  among  the  39  tracts  in  the  DEIS.  (p.  2-10).   It  has 
expecteo  production  of  0.14  million  tons/year  (p.  A-21),  the 
thiro  lowest  of  the  39  tracts  in  the  DEIS  (pp.  A-l  to  A-45). 


El.  Mining  Company  Estimates  Ql  CfiAl  Production  Capacity 
in  th£  SiL  Jiian  River  Region 

Table  A  shows  that,  given  a  market,   coal  proauction  from 
only  existing  mines,  existing  leases  uiXh   mine  plans,  and 
Preference  Right  Lease  Applications  in  the  San  Juan  River  Region 
will  be  far  higher  in  1990  and  later  years  than  the  DEIS  admits,2 
according  to  mining  company  data.   BLM  has  understated  the 
production  capacity  of  existing  mines  and  leases,  thus 
artificially  creating  an  apparent  basis  for  new  leasing. 

Table  A  summarizes  coal  company  estimates  of  coal  production 
capacity  in  the  San  Juan  River  Region.   It  is  based  primarily  on 
the  mining  company's  own  plans,  as  submitted  to  State  of  New 
Mexico  regulatory  authorities.   It  does  not  include  any 
production  capacity  for  New  Mexico  leases  where  a  mine  plan  has 
not  yet  been  filed.   Table  A  is  an  up-to-date  version  of  similar 
mine-by-mine  analyses  which  have  been  performed  by  the  State  of 
New  Mexico  and  the  BLM.   The  actual  production  in  the  San  Juan 
River  Region  in  future  years  will  be  constrained  by  demand,  as  it 
is  today.   All  of  the  mines  shown  are  capable,  however,  of 


'blm  has  assumed  that  all  San  Juan  River  Region  coal  will  have  a 

market  (Coal  DEIS,  p.  3-3). 

2Coal  DEIS,  p.  1-6. 

^Martinez,  Table  38,  p.  46. 

*John  SanFilipo,  attachment  to  Regional  Coal  Team  nnutes, 

meeting  of  September  2,  1981. 
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producing  at  the  level  shown.   The  figures  are  based  on  a  1967 
operation  date  (or  the  Star  Lake  Railroad. 5 

Table  A  indicates  that,  by  1995,  New  Mexico  mines  and 
existing  leases  will  be  capable  of  producing  over  47  million 
tons/year,  with  another  8.6  million  tons/year  available  from 
Colorado  mines  within  the  San  Juan  River  Region.   The  Coal  DEIS, 
however,  shows  "production  from  other  sources  under  the  No 
Action  Alternative"  of  less  than  30  million  tons/year.*   For  the 
PRLAs  Table  A  shows  1995  production  (given  a  market)  of  36.6 
million  tons.   The  BLM  itself  has  used  36  million  tons/year 
production  figures  for  PRLAs,7  but  the  Coal  DEIS  shows  only  20.5 
million  tons/year.8 

The  BLM  should  justify  its  lower  estimates  by  explaining  which 
of  the  existing  mines  and  leases  should  have  proouction  capacity 
scaled  back  to  match  BLM's  figures. 


457    (309) 


5BLH  assumes  a  1987  date  for  operation  of  the  Star  Lake  Railroad 

ICoal  DEIS,  p.  3-2) . 

•id.,  p.  1-6. 

'PRLA  FEA,  p.  145. 

BCoal  DEIS,  pp.  1-4  and  1-6;  Hamilton. 
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Cooments  on  the  San  Juan  Bum  Action  I' 1  * 

Draft  F.nvironeoental  lapaet  Stateaents  for 

the  New  Kexico  Generating  Station. 

Proposed  Wilderness  Areas,  and 

Competitive  Coal  Leaking 


OPENING  irXAfrs 

Prieoda  of  tbe  Earth  aubaito  the  following  coasxott  io  reapooae 
to  the  Interior  Departaeot'a  Draft  Environaenta 1  lapact  Stateventa  for 
coal  leaemg,  tbe  New  Mexico  Generating  Station,  and  wilderneat,  aa 
part  of  the  San  Juao  Baaio  Action  Plao.   The  area  considered  for 
actioo  io  Northwest  Hew  Mexico  i*  one  of  exceptional  natural  beauty, 
rich  cultural  heritage,  and  geologic  a  ignif icaoce .   Io  ita 
o ingle-aioded  dtteraiaat ioo  to  divest  the  public  of  ita  energy 
holdings,  tbe  Interior  Department  baa  once  again  ignored  ita  aaoditr 
to  tianage  all  reaourcea  and  to  protect  tbe  public  interest. 


Submitted  by 
L.  Geoffrey  Webb 
Legislative  Repreaentative  -  Friend*  of  tbe  Earth 


Cordon  Anderson 
Colorado  Plateau  Repreaentative  for  Friends  of  tbe  Earth 


April  8.  1963 


Io  conducting  tbe  environnental  lapact  atateaeot  for  tbe  San  Juao 
Banc,  tbe  Bureau  of  Land  Management  (BLM)  wao  charged  with 
evaluating  tbe  diverse  coaponenta  of  tbe  rciourc*  base;  with  assessing 
the  opecific  environmental  lapacts  upon  each  of  tbe  coapooento  of  that 
reaource  baae  with  regard  to  a  raoge  of  poasible  actions  by  the 
Departaent  of  tbe  Interior,  and  with  reviewing  alternative  aitigation 
strategiea  io  order  to  provide  deciaioo  ukers  witb  informed  policy 
opt  iooa. 

The  reaults,  costs  and  benefits  of  the  selection  of  each 
alternative  action  are  auppoaed  to  be  apparent  froa  tbe  asseabl ed 
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data,   la  iddiuoa,  auch  ■  document  is  also  supposed  to  examine  the 
o«ed  (or  any  ictioo  at  all,  aod  to  particular,  the  oeed  exiatiog  which 
warreota  the  aelcctioo  of  the  preferred,  or  target,  alternative.   The 
BLH  haa  planning  aod  procedural  rcapooa ibil it iet  which  are  directed  by 
aeveral  Federal  etatutea,  including,  but  oot  limited  to,  the  National 
Eovirooaeotal  Policy  Act  < NEPA ) ,  the  Federal  Land  Policy  and  Management 
Act  (FLPHA),  the  Federal  Coal  Leaaiog  Ameodmeote  Act  (FCLAA),  aod  the 
Surface  Mining  Control  and  Reclamation  Act  (SMCRA).  Theee  lava  expressly 
require  comprebeos ive  land  use  planning,  protection  of  other  than 
energy  valuea,  involvement  of  the  public  and  any  affected  partiea, 
receipt  of  fair  market  value  in  all  traoaactiona  aod  multiple  uae  aod 
•uataioed  yield  on  the  public  land. 

Whether  due  to  inadequate  resources,  insufficient  tut  or 
isproper  direction  from  political  appointees  in  Washington,  D.C. ,  the 
BLM  haa  failed  to  carry  out  its  atatutory  rcapooa ibil it iea  in  each  of 
the  areas  mentioned  above:  (1)  evaluation  of  the  resource  base;  (2) 
evaluation  of  the  impsct  of  various  activities  upon  the  resource  bait; 
(3)  evaluation  of  mitigttioo  strategies,  their  relative  ef f ectiveoeae 
and  cost;  (4)  the  evaluation  of  the  Deed  for  aoy  action  at  all  aod  for 
the  preferred  alternative  io  particular;  aod  (5)  in  carrying  out  BLM'i 
planning  and  procedural  respoos ibilit iea  uoder  law.   Compliance  with 
these  legal  respoos ibilit  iea  will  require  significant  ameodoeot.  We 
request  that  all  three  DEIS's  be  reatudied  and  resubmitted  for  public 
comment  before  publication  of  the  fioal  FIS. 

The  comments  of  Friends  of  the  Earth  reflect  these  areas  of 


coocern,  amoog  oihera.   We  incorporate  by  reference  the  coeMseota  and 
aupport  of  other  citiseoe  groupe  with  regard  to  these  DEIS's, 
including  (hose  of  the  Southwest  Research  aod  Information  Ceoter.  the 
Sierra  Club,  the  Natural  leaourcea  Oefeoae  Council,  aod  Cttlieos  For  A 
Better  Eovironment. 


THE  FEDERAL  COAL  PROGRAM 


The  Federal  Coal  Program  is  not  "fully  described"  (1-1;  id  DOI  ' a 
1979  documents.   Significant  changea  have  occurred  sioce  that  time, 
including,  but  not  limited  to,  the  rules  go versing  tract  aelection, 
fair  market  valuation,  leasing  targets,  diligence  requirements  for 
pre-1976  leases  (which  will  affect  the  amount  of  Federal  coal 
remaining  uoder  leaae),  deadlines  for  Resource  Management  Plan 
completion*,  the  definition  of  eligible  Federal  land  areas,  and 
opportunities  for  public  participation.   The  fact  that  the  43  CFR  3400 
regulatiooa  are  on  file  at  the  Albuquerque  and  Farmiogtoo  offices  is 
oot  sufficieot  to  "fully  describe"  the  coal  program  to  the  public.   A 
new  narrative  document  which  fully  and  accurately  describea  the  new 
rules  which  BLM  is  following  should  be  produced. 


THE  NEED  FOR  LEASING 


The  pace  aod  acope  of  leasing  levela  anticipated  in  the  1979 
programmatic  coal  EIS  have  been  greatly  accelerated  by  the  current 
administration.   Failing  to  evaluate  the  need  for  leaaiog  on  the  basis 
of  the  1979  EIS  (1-1)  is  a  serious  mistake. 

The  leasing  target  waa  not  eatablished  after  conaultation  with 
current  state  officials.  The  region  currently  supporta  a  aignificant 
overcapacity  in  its  ability  to  meet  demand  for  the  foreseeable  future 
from  enatiog  reaerves  under  private  control.   The  DEIS  ukea  no 
attempt  to  evaluate  regiooal  or  national  aupply  aod  demand.   For  a 
variety  of  reaaoos,  iocludiog  the  low  Btu  content  of  San  Juan  coal  and 
the  relatively  low  price  of  other  regional  coal  aod  lignite,  combined 
with  the  continual  decline  in  the  growth  of  electricity  demand,  the 
need  for  major  new  supplies  of  coal  in  this  region  has  not  been 
established.   Por  example,  a  recent  study  of  coal  market  conditions 
done  for  the  New  Henco  Energy  aod  Research  Development  Institute 
found  that  by  1990,  the  demand  for  New  Mexico  coal  would  be  29.5 
million  toos  or  less.   It  was  also  diacovered  that  existing 
mines,  aa  well  as  mines  already  holding  plana,  could  produce  28.8 
million  toos  in  1990  -  without  oew  leases,  PRLA'a,  the  Star  Lake 
Railroad  or  expansion  of  existing  mines.   (For  additional 
information  on  the  potential  of  Federal  coal  leases,  refer  to 
December,  1981  Office  of  Technology  Assessment  report,  "An  Assessment 
of  Development  and  Production  Potential  of  Federal  Coal  Leases".) 

In  setting  letsing  tsrgets  for  the  region,  DOI,  in  essence, 
manufsctured  a  "need"  for  additional  coal  leases  by  refusing  to 


include  the  production  potential  from  (1)  cutting  Federal  leases;  (2) 
state  leases,  (3)  Indisn  leases,  or  (4)  private  coal  holdings.   The 
Department  ahould  do  a  thorough,  objective  analysis  of  the  current 
supply  and  demand  relationship  which  exists  in  the  region  before  sny 
further  action  is  taken  with  regard  to  any  component  of  the  San  Juan 
Bum  Action  Plan,  with  the  exception  of  congr  es  s  ions  lly  designated 
wilderness  areas.   The  r ecommendat lona ,  aa  publiahed,  are  little  more 
than  a  tranaparent  excuae  to  give  away  public  coal  in  spite  of  market 
condit  ions . 


LAHD  USE  PLANNING 


The  DEIS  mentions  s  "Chaco-San  Juac  transition  MFP"  (1-3),  but 
nowhere  discloses  plans  to  write  s  Resource  Management  Plso  for  the 
region,  aa  required  by  FLPMA.   This  KFP  is  not  the  compreheos ive  lend 
use  plan  called  for  by  the  Act  aod  is  ioadequste  as  the  basis  for 
making  major  coal  leasing  decisioos.   The  oew  coal  leasing  program 
includes  do  criteria  for  evaluating  the  adequacy  of  any  MTP's.   Seven 
years  have  paased  sioce  the  enactment  of  FLPKA,  snd  if  the  Department 
is  planning  to  comply  with  the  lsw  snd  prepare  RMP ' s ,  the  resource 
planning  should  be  done  first,  and  the  decision-making  second,  in 
accordance  with  the  intent  of  Coogress.   It  makes  no  sense  to  plan  for 
preparation  of  an  RMT  at  an  unspecified  date,  while  making  all  the 
major  resource  management  decisioos  now,  in  advance  of  that  analytta. 
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AVAILABILITY  OK  COAL 


The  right*  to  aome  portiooe  of  the  cos  I  which  BUI  propoaee  to 
lease  My  be  legally  encumbered,  and  therefore,  unavailable  for  lease. 
There  la  no  mention  in  the  DEIS  of  any  lavauils  winch  have  beeo  filed 
contesting  the  title  of  BLH  lands,  despite  the  fact  that  ovnership  of 
most  of  the  "Checkerboard"  area  is  being  contested.  In  order  to  avoid 
•  climate  of  uncertainty  for  the  prospective  lesaees,  the  LIS  should 
Acknowledge  the  unresolved  legal  question!  and  Bin  ahoutd  consider 
deleting  [lu.se  tracts  which  are  subject  to  legal  challenge  until  such 
tme  at  the  the  land  disputes  have  been  adjudicated. 


Among  the  nore  remarkable  assertions  contained  in  tb*  DEIS  is 
that  somehow  the  graoting  of  26  noo-coopet it i ve  leases  and  the 
attendant  destruction  of  a  thousand  fossil  sites,  600  archaeological 
sites,  dislocation  of  b*>    Navajo  families,  etc.  (1-24/1-27)  constitute 
a  "No-Action  Alternative".   In  fact,  a  no-action  alternative  -  the 
issuance  of  no  oew  leases  -  is  never  considered  in  the  DEIS.   The  rush 
to  grant  PRLA  leases  has  beeo  imposed  by  BLH  in  Washington,  which  at 
the  same  time  has  failed  to  give  direction  and  resources  to  the  state 
BLH  offices  in  order  for  the  agency  to  adequately  fulfill  its  varied 


legal  obligations. 

BLH  procedure  id  processing  these  claims  is  sorely  lacking  in 
almost  every  category.   leceot  regulstory  activity  at  D01  has 
eliminated  previous  requirements  regarding  BLH  procedures  in  evaluating 
the  anticipated  impacts,  mitigation  procedures  and  reclamation 
techniques,  for  inclusion  into  standard  lease  st i pu I st  ions . 
"Streamlining"  was  the  reason  given  for  these  changes  and  the 
rulemaking  promised  that  "internal  memoranda  and  manuals"  outlining  the 
new  procedures,  would  be  forthcoming.   Ho  such  manuals  have  yet  been 
produced,  nor  are  any  being  prepared. 

No  tracts  are  designated  uosuitable  for  mining  despite  abundant 
evidence  to  support  designations.   For  esample,  BLH  regulations  (43 
CFR3461  . 1 (c  ) )  ssy  "cemetaries"  and  "churches"  are  unsuitable  for 
mining.   Tet  the  "no-action  alternative"  clearly  calls  for  disturbing 
numerous  sscred  sites  and  graves.   Mitigation  coats  go  unmentioned, 
perhaps  because  they  might  affect  the  commercial  viability  test  for 
granting  the  PRLA  -  indeed,  the  very  question  of  whether  or  not  coal 
companies  will  be  able  to  get  public  laod  for  neat  to  nothing. 

A  full  EIS  la  required.   The  LA  is  completely  insufficient,  as  is 

the  attempt  to  place  these  findings  in  the  cosl  leasing  DEIS  document. 
KDDC  v.  Berkland  specifically  directs  that  the  Secretary  "should  have 
before  him  a  comprehensive  EIS  which  includes  a  careful  examination  of 
possible  performance  lease  standards,  alternative  methods  for  meeting 
those  standards,  and  estimated  costs  of  compliance."   It  is 


seli-evideot  that  neither  document  which  purports  to  analyse  PRLA 
lease  issuance  is  in  compliance  with  the  court  order. 

Prior  to  publication  of  the  EIS,  BLH  needs  to:  (1)  examine  prior 
claims  on  PRLA  land,  (2)  research  the  validity  of  the  original 
prospecting  permits,  many,  if  not  all  of  which  are  of  questionable 
legality,  (3)  produce  the  promiaed  PRLA  leasing  manual,  (4)  properly 
designate  areaa  unsuitable,  and  (  !> )  properly  evaluate  mitigation  and 
reclamation  coats.   Id  order  to  accomplish  the  above,  BLH  will  need  to 
temper  its  unmitigated  haste  in  handing  over  these  areas  of  the 
public  laod,  and  spend  money  on  the  necessary  analyses.  To  tbis  end, 
stste  BLH  offices  will  do  doubt  Deed  to  request  budgetsry  adjuatments. 


FAIR  HARKET  VALUE 


Neither  the  coal  EIS  nor  the  coal  leasing  regulations  give  any  hope 
that  ooe  of  the  primary  objective  of  FCLAA  -  obtaining  "fair  market 

value"  (FKV)  for  public  resources  -  will  be  accomplished.   Although  the  1976 
law  requirea  it,  the  BLH  has  thus  far  avoided  complying  with  the 
intent  of  Congress.   Tbis  failure  may  be  rectified  in  court. 

The  question  of  "fair  market  value"  is  closely  linked  with  the 
□eed  for  leasing,  market  demand,  and  competition.   Flying  io  the  face 
of  the  "market-or ieotation"  rhetoric  coming  out  of  the  Secretary'a 
office,  the  Department  has  essentially  takeo  a  damn- the-t tipi vers  , 


anti-FXV  position  of  divestiture  with  the  coal  program.   In  violatioa 
of  the  Administrative  Procedures  Act,  Interior  officials  changed  the 
"fair  market  value"  of  the  coal  for  the  Powder  River  aale  id  order  to 
sell  it  off  when  the  market  did  not  demonstrate  a  need  for  additional 
reeourcee  . 

The  market  situation  today  is  such  that  there  are  currently  about 
18  billioo  tons  of  Federal  coal  under  lease,  being  mined  at  the  annual 
rate  of  less  than  70  million  toos/year.  or  less  than  1/2  of  12  a  year. 
Io  order  to  obtain  FHV ,  leases  must  be  issued  with  some  reasonable 
prospect  of  development.   Ue  suggest  the  following:  (1)  BLH  analyxe 
the  economic  effect  of  accelerated  leasing  in  the  midat  of  a  depressed 
market  and  determine  the  likelihood  of  obtaining  higher  bids  witbio 
the  oext  20  years  (the  standard  lease  term),  offering  only  those 
tracts  which  can  be  ehovo  to  be  lacking  io  future  appreciation  value; 
(2)  BLH  delete  aoy  tracta  where  there  is  do  resooable  prospect  of 
miniDg  within  ten  years;  and  (3)  BLH  analyze  the  assignment  market  in 
federal  coal  and  refuse  to  accept  aoy  bid  below  the  going  rate.   Io 
tbia  way,  the  requirement  to  safeguard  the  public  purse  would  be  met. 


KITICAT10N  OF  IHPACTS 


Io  perhaps  the  most  deficient  section  ir.  all  of  the  coal  leasing 
EIS,  BLH  has  completely  failed  both  to  analyze  the  impacts  of  graoting 
competitive  coal  leases,  and  to  formulate  plausible  mitigation 
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strategies.   Thia  failure  is  twice  •  •  evident  in  regard  to  PRLA '  ■ , 
where  specific,  detailed  coat  analyaea  are  required  before  the 
applications  nay  be  proceaaed. 

By  taking  aucb  a  auperficial  approach,  BLM  has  failed  to  advance 
a  management  plan  which  would  protect  other  than  mining  intereata. 
The  aectiona  on  air  quality,  water  quality,  paleotology,  aoil 
diaturbance  and  reel  anal  ion,  cultural  reaourcea,  and  socio-economic 
impacta,  including  concerna  of  American  Indiana  need  to  be  reatudied 
and  rewritten,  with  an  invitation  to  the  public  to  help  correct  Che 
existing  deficiencies. 

For  example,  it  ia  clear  that  nining  under  the  target  alternative 
will  aigoif icaot ly  violate  air  quality  atandarda  for  total  auapended 
particulatea  (TSP).   (The  BLM  "errata  aheet"  haa  tried  to  change  the 
word  "violate"  to  "exceed".   The  correct  word  ia  violate.)   According 
to  the  Mitigating  Heaaurea  aection  of  the  EIS,  "emisaiona  (TSP)  would 
be  reduced  by  decreaaiog  the  aaount  of  coal  mined  and  the  acrea 
diaturbed  per  year."  (3-30)   Ia  thia  going  to  be  vritteo  into  the  coal 
contracts?  when  TSP  reaches  a  certain  level,  aa  the  EIS  haa  mured 
ua  it  will,  will  the  ticei  be  abut  dovn? 

Under  the  Paleontology  aection,  it  ia  auggested  that  "Private  or 
institutional  aupport  for  an  ongoing  pa  leootologica 1  research  program 
in  the  general  EIS  region  sight  alao  affect  loaaec  otberviae 
incurred."   (3-50)   Bow  doea  BLM  intend  to  find  auch  aupportT   What 
role  doea  the  agency  expect  to  play?   And  what  if  they  are  unable  to 
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aecure  outside  funding'   How  will  that  affect  »itit. 
atrategiea  for  paleontological  reaourcea* 

In  the  Viaual  Reaourcea  aection,  BLM  atatea  tbat  "Compliance  with 
OSM  regulations  would  uaually  rnaure  the  regional  acenic  quality." 
(3-51)   When  wouldn't  itT   What  ia  BI.M  going  to  do  about  guaranteeing 
scenic  quality?   la  BLM  going  to  acquieace  to  anything  OSM  aaya,  even 
aa  that  agency  ia  in  the  midst  of  changing  it  a  rules? 

Theae  are  a  few  examples  of  the  thorough  inadequacy  of  BLM ' a  vest 
oo  impact  mitigation.   We  repeat  tbat  it  will  be  oeceaaary  to  go  back 
to  the  drawing  board  and  conduct  the  scientific  evaluation  neceaaary 
to  precede  resource  management  aa  called  for  by  law. 


RELOCATIONS/TRANSITIONS 


In  the  overview,  we  diacuaaed  the  generic  problem  found 
throughout  the  EIS  of  BLM'a  failure  to  properly  evaluate  the  resource 
baae,  the  impacta  on  that  base,  and  the  coats  and  tbe  ef f ect iveoeaa  of 
varioua  mitigation  strategies.   While  theae  concerna  clearly  apply  to 
reaourcea  aucb  aa  foasil  fuel  reserves  and  ancient  cultural  sites, 
they  alao  apply  to  human  reaourcea.   In  thia  area,  BLM  haa  done  do 
better  job  in  analyzing  any  poaaible  impacta. 

Receot  teatimooy  by  Klara  Kelley  of  the  New  Mexico  Archaeological 


Council  indicatea  that  BLM  haa  failed  to  count  reaidenta  on  75-801  of 
the  PRLA  area,  and  a  Lesser  percentage  on  tbe  competitive  tracta.   Her 
assertion  that  "the  minimum  number  of  houaeholda  to  be  affected  by 
coal  leaaiog  would  be  cloaer  to  239  than  39"  indicatea  to  ua  tbat  the 
human  reaource  evaluation  haa  been  inadequate,  at  beat. 

Furthermore,  there  ia  oo  diacuaaion  of  where  people  are  to  be 
relocated,  what  compenaat ion  will  be  given,  different  relocation 
acenarioa  and  their  respective  costs,  the  psychological  impact  of 
forced  relocation  upon  tbe  Navajo  residents  and  the  probable 
socio-economic  impacta  on  the  area  they  are  to  be  relocated  to. 
Inatead,  tbe  coal  EIS  merely  atatea  that  "details  will  be  worked  out 
(A-68)  between  the  coal  companiea  and  tbe  reaidenta  aa  tbe  plans  are 
implemented,  finally,  the  EIS  ahould  clearly  and  unequivocally  atate 
the  oppoaitioo  of  these  Navajo  people  to  any  relocation  acheme,  as 
well. 


PALE0NT0LOCICAL,  ARCHAEOLOGICAL ,  SACRED  SITES  A*D  CRAVES 


Theae  diverae  resources  are  being  conaidered  here  as  a  group  to 
reflect  tbe  similarly  generalized  and  cursory  treatment  given  then  in 
the  DEIS.   In  brief,  it  seems  that  the  agency  (1)  really  doesn't  know 
the  breadth  and  significance  of  tbe  reaources  located  within  the 


basin,  (2)  isn't  planning  on  finding  out  what  tbey  are.  (3)  isn't 
going  to  require  that  the  operators  do  sufficient  work  to  find  out 
what  they  are,  and  (4)  therefore,  haa  not  calculated  the  coat  of 
either  the  necessary  scientific  research,  or  of  tbe  oeceaaary 
protect ive  meaaurea  that  are  required  by  law. 

For  example,  on  page  2-11,  BLM  suggests  tbat  the  Menefee 
Formation,  which  is  proproaed  for  atripmming,  "may  yield  significant 
paleontological  material  upon  cloae  inapection",  but  that  "no  detailed 
paleontological  work"  haa  been  done.   No  suggestion  is  made  to 
aasesa  the  area  further,  rather  it  ia  aimply  proposed  tbat  the  area  be  mined. 

We  are  not  convinced  by  tbe  hopeful  argument  tbat  ttripmioing 
will  be  of  great  help  to  archaeologists  and  other  scientists.   The 
caveat  that  "time  frames  could  affect  tbe  quality  of  tbe  data 
recovered"  (1-30)  ia  a  better  reminder  tbat  mining  ia  obvioualy 
planned  aa  the  dominant  uae  of  the  land  with  all  other  activitiea  and 
values  to  be  subordinate.   Tbe  casual  attitude  and  lack  of  commitment 
to  preaervation  make  one  wonder  whether  BLM  merely  iotenda  to 
videotape  the  excavatioo  of  the  San  Juan  Baaio  in  order  to  mitigate 
the  time  concerna  (time  between  tbe  raising  of  the  historic  object 
from  tbe  ground  and  the  time  ia  pulverized  or  otherwise  culturally 
diminished)  and  record  the  acieotific  data  for  posterity.   Of  course 
even  if  this  were  planned,  BLM  haa  failed  to  analyze  the  coat  of 
cameramen,  videotape,  and  the  time  of  acieotific  specialists  who  would 
spend  hours  watching  the  inatant  replays  in  order  to  gain  historical 
insight  oo  what  we  have  lost. 
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BLM  ahould  require  eiteoaive.  careful,  scientific  etudy  of  tbeae 
irreplacable  tretiurei.   At  to  Cbe  PRLA'e,  tbe  bureau  auat  accurately 
evaluate  the  coat  of  tbe  paioatakiog  reaearch  which  tbeae  acientific 
rarities  clearly  warrant .   With  ancient  cities,  petrified  logs,  and 
dinosaur  booea  being  placed  in  a  poaaibly  precarioua  position,  the 
Deed  for  draatically  iaproved  analysis  ought  to  be  appareot. 

A  good  atartiog  place  vould  be  to  uae  the  model  of  Table  2-9, 
which  refer*  to  cultural  reaourcea  on  the  competitive  tracta.   Id  tbia 
caae,  tbe  same  level  of  detail  ahould  be  giveo  to  analysing  alt  tbe 
relevant  historical  occurences,  including  paleontology,  aacred  sitea 
and  graves.   It  ought  to  include  all  tbe  PRLA  tracta,  as  veil.   Then 
tbe  BI.H  should  do  aoalyaia  which  la  genuinely  ioforaative  at  that 
level  of  detail,  rather  tbao  apeculative. 

Friends  of  the  Earth  joina  with  tbe  New  Metico  Archaeological 
Council  to  urging  that  tbe  heretofore  standard  practice  of  1001 
archaeological  survey  coverage  of  lands  to  be  atripaioed  for  coal  not 
be  abandoned.   B1.M  inventoried  sore  than  20Z  of  tbe  land  on  only  3  of 
39  tracts  (2-77),  which  la  likely  to  reault  in  the  underest imat ion  of 
resources  and  consequent  ly ,  increase  the  rate  of  destruction  of 
unrecorded,  potentially  significant  sitea. 

Tbe  cavalier  attitude  exhibited  by  BLH  toward  other  tbao  energy 
resources  la  demonstrated  in  tbe  brief  discussion  of  tbe  destruction 
of  four  known  sacred  sites  under  the  no-action  plao  (1-27).   If  the 


aites  are  not  deatroyed  outright  by  strip-mining,  it  is  pointed  out 
that  population  increases,  ooiae,  vibrations,  and  dust  would  cause 
adverae  affecta,  too.  BLH's  Mitigation  plao?  "It  ia  possible  to 
reduce  or  eliainate  the  affects  through  ceremonies." 

Indiana,  scientists,  tbe  Aaencan  public,  and  future  generations 
deserve  a  vastly  improved  plan  for  analysing  and  protecting  the 
historical  treasures  of  the  San  Juan  Baain. 


NEW  MEXICO  CENERAT1NC  STATION  (NMCS,  AMD  POSSIBLE  NEW  TOWN 


This  EIS,  prepared  by  a  aubcontractor  to  BLM  at  tbe  coat  of  SI. 5 
Billion,  is,  in  our  view,  quite  biased  10  its  eeaumpt lona ,  totally 
arbitrary  in  its  conclusions,  and  therefore,  basically  devoid  of 
sent.   Tbe  docuaeot  ia  inadequate  id  aubstaoce  aod  aoalyaia.   Thus, 
it  fails  to  properly  assist  a  dec i s ioo-»aker  10  reaching  a  reaaooed 
coocluaion.   For  this  reasoo,  it  cannot  be  viewed  as  being  in 
valid  compliance  with  NEPA  provisions. 

To  begin  with,  the  EIS  skirts  the  NEPA  requirement  of 
alternatives  (43  CFft  1502.14)  by  its  selection  of  various  component 
routes,  coal  reaourcea  aod  the  like  without  providing  a  true  no-action 
alternative  as  required  by  law. 

Secondly,  considering  that  Public  Service  of  New  Keiico  (ONM)  has 


oo  plaoa  to  construct  the  NMCS  uoitl  199),  tbe  preparation  of  an  EIS 
twelve  yeara  in  advance  is  not  witbio  NEPA  coapliaoce,  aince  it  cannot 
cooaider  tbe  advances  in  power  geoeratioo  techoology,  aa  well  aa  the 
aite,  coal  supply,  and  air  pollution  control  alteroativea  which  aay 
becone  available  witbio  tbe  nest  decade,  aod  which  say  be  "eaaential 
to  a  reaaooable   choice"  aa  defined  by  NEPA. 

Alto,  taking  into  accouot  the  fact  that  PNM  haa  yet  to  apply  for 
a  Certificate  of  Public  Convenience  and  Necetaity  rom  the  State  of  New 
Mexico,  approval  of  a  final  EIS  would  be  illegal  aa  well  aa 
unnecessary. 

The  BLM  should  auspeod  soy  further  action  oo  tbia  EIS  sioce  the 
agency  ia  only  complying  with  the  utility '■  view  that  ElS'a  are 
regulatory  hurdles  which  cao  be  arranged  for  clearance  at  tbe 
utility 'a  convenience. 

Frieoda  of  the  Earth  insists  on  proper  aad  complete  NEPA 
cospliance  for  tbia  generating  atation  proposal,  within  a  reasonable 
tiae  frame.   Such  coapliaoce  will  allow  tbe  deciaioo-naker  the 
opportunity  to  make  a  well-founded  choice  within  the  parameters  of  the 
law.   Clearly,  tbe  procedure  adopted  here,  utilizing  this  grossly 
inadequate  EIS,  cannot  allow  that  choice. 

Our  specific  consents  to  tbe  NMCS  EIS  follow: 

(1)  ALTERNATIVES  AND  NtED: 


-Table  S-2  doea  not  addreaa  a  true,  no-action  alternative. 
Neither  do  pagea  3-49  to  3-52,  nor  Appeodn  A.  Tbua,  p.  A-4  is  an 
irre  levant  diacuaaioo. 


-There  is  oo  New  Kea ico-apec if i 
including  a  quantitative  one,  ••  well  aa 
alternat ive. 


diacuaaion  of  alteroativea, 
true  no-project 


-The  aubject  of  cooaervat ion ,  which  could  likely  displace  the 
entire  need  for  the  project,  ia  cooaidered  io  only  one  sentence  of  the 
EIS. 

-The  "need"  for  tbe  project  ia  baaed  on  out-of-date  utility 
forecasts,  already  superceded  by  later  PNM  forecaata. 

-Tbe  EIS's  inclusion  of  New  Keiico  Electric  io  Hobba  aa  part 
of  PNM  ia  io  error. 

-The  EIS  analysis  aasuaes  PNM  haa  no  purchase  power 
reaourcea.   To  the  contrary,  the  utility  already  baa  contracts 
with  El  Paao  Electric  and  Southwestern  Public  Service  which  could 
supply  enough  power  to  displce  coopletely  tbe  project  until  tbe  end  of 
tbia  century. 

-The  EIS  conpletely  ignores  cogeoerat ion,  although  the  utility 
preaeotly  operatea  cogenerators  in  their  service  area. 
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-Although  the  CIS  wotioni  the  poaaibilily  thai  local 
residenta  could  be  given  priority  for  NMCS-related  jobe,  tbcrc  is  o< 
guarantee  that  tbia  will  take  place.   Furthermore,  the  need  (or 
training  in  aucb  an  toataoce  it  never  addreascd.   Both  tbeae 
oaaiinoDi  deaerve  cone  lderat  loo. 

(2)  AIR  QUALITY; 

The  EIS  la  particularly  deficient  on  the  aubject  of  aii 
quality  conaiderat  iooa.   A  few  rimplei  will  be  diacuaaed  bere: 

-  The  statement  on  p.  3-1  regarding  the  abaence  of 
cauae-and-ef f ect  re lat lonahipa  between  coal-fired  power  plant* 
emissions  and  acid  precipitation  ia  patently  wrong. 

-  Sulfur  million  controla  beyond  85Z  are  not 
conaidered,  although  much  higher  levela  of  attainment  are  poaaible. 

-  NO*  controla  beyond  30Z  are  not  conaidered,  although 
aigoif icantly  higher  levela  of  attainment  are  poaaible. 

-  In  fact,  thia  EIS  lack*  any  discuaaion  of  how  NMCS 
could  be  nude  to  be  leaa  polluting  -  an  omnission  that  blatantly 
diaregarda  the  NEPA  regulatory  requirement  that  ElS'a  "Include... 
mitigation  not  already  included..." 


-  The  cootiouing  degradation  of  air  quality  m  tb«  Sao 
Juan  Basin,  eapecially  in  Chaco  Canyon  National  Historic  Fan.  aa  • 
reault  of  operating  a  third  coal-fired  power  plant  in  the  area,  ia  of 
particular  concern  to  Fneoda  of  the  Earth.   Siting  [bit  propoaed 
plant  directly  upwind  of  a  National  Park,  where  ita  pluae  iticki  vou  1 
track  directly  over  the  park  in  full  view  of  Park  Visitors,  represent 
an  intolerably  cooteaptuous  attitude  oo  the  part  of  the  utility.   The 
BLM,  with  ita  complacent  attitude  toward  PKM,  ia  being  equally 
diadainful  in  regard  to  interagency  reaource  management  deciaiona 
which  would  adveraely  affect  the  integrity  of  our  National  Parka. 

Recently,  the  National  Park  Service  eipreaaed  concern  over  the 
quality  of  the  DEIS  air  pollution  analyaia  for  NMCS  and  requeated  tha 
the  study  be  redone.   Frienda  of  the  Eartb  concura  with  tbia  opinion 
and  inaiata  that  a  realiatic  alternative  aite  be  found  for  KMCS  that 
doea  not  impair  the  quality  of  Chaco  Canyon  National  Park. 


(3)  WATER  RESOURCES: 

The  EIS  ia  alao  quite  deficient  concerning  the  aubject 
of  water  quality  and  water  resourcea,  eapecially  aa  viewed  within  the 
context  of  New  Mexico's  scarce  water  "budget". 

Since  the  San  Juan  River,  the  only  reasonable  source  of 
usable  water  for  the  project,  is  presently  over-allocated,  and  will 
likely  be  mired  in  continued  litigation  by  various  competing 


interests,  it  ia  not  yet  certain  whether  or  not  aufficieot  water 
reaourcea  would  be  available  for  use  by  the  MMCS  by  the  tiae  it  is  to 
be  constructed.   Such  ao  ignorance  of  tbeae  competing  intereata  - 
including  "Indian  intereata"  -  for  tbia  water  reaource  ignorea  NEPA'a 
EIS  regulations,  which  require  the  diacuaaion  of  "poaaible  conflict 
(with)  Indian. . .plana ,  policiea..." 

Further  still,  no  mention  ia  made  of  other  alternative 
uae  of  tbia  33,000  acre/feet  per  year  use  of  San  Juan  River   water  in 
teraa  of  their  coat a/benef its  that  would  be  foregone  aa  a  reault  of 
the  application  of  tbis  water  to  NHCS. 

Cooaidering  alao,  that  the  plant  ia,  aa  yet, 
undeaigned,  how  doea  PKM  calculate  ita  need  for  33,000  acre/feet  of 
water  annually? 

Moreover,  aince  no  ground  water  has  ever  been  withdrawn 
from  cbe  propoaed  aquifer  source,  bow  can  PKM  assume  it  can  be  a 
reliable  aource  or  not  interfere  with  existing  area  groundwater 
withdrawals? 

Oo  the  subject  of  water  quality,  the  DEIS  aeeaa  to 
downplay  the  fact  that  the  conatruction  and  operation  of  NMCS  will 
detrimentally  affect  the  character  of  the  San  Juan  River.   Iocreaaed 
auapended  aediaent  loada ,  additional  dissolved  solids  and  the 
possibility  of  fuel,  oil,  and  solvent  spills  are  juat  aoae  of  the 
potential  threat*  to  the  river.   Likewise,  nonpo  i  tit -source  pollution 


of  water  may  occur  froa  the  generating  station'a  atack 
possibly  contributing  to  acid  precipitation. 


(4)  THE  "POSSIBLE"  NEW  TOWN: 

The  proposed  action  to  construct  a  new  town  requires  EIS 
coapliance  not  aabiguity.   The  analyaia  of  the  propoaed  land  exchange 
and  new  town  (p.I-1  tbrough  III-5)  ia  thoroughly  inaufficient  in  tbia 
regard.   Aaoog  the  iaauea  that  need  to  be  addressed  are:  social 
impacts  oa  traditional  Navajoa  in  the  area;  water  quality  and  quantity 
needed  for  the  naiotenance  of  the  town,  itself;  and  poaaible  future 
induatrial  development*  and  related  water  aupply  problems. 


PROPOSED  BISTI,  DE-KA-ZIN  and  AH-SBI-SLE-PAH  WILDERJJESS  AREAS 


Friends  of  the  Eartb  supports  the  incluaioo  of  all  3  of  tbeae 

rugged  badlaoda  in  the  National  Wilderness  Preservation  System. 

Our  apecific  comment*  to  thia  EIS  follow: 

-  The  Chaco-San  Juan  MJP  Update  for  coal  ia  cited  aa  the 
aource  for  tbe  deciaion  not  to  recommend  the  Ah-ahi-a le-pah  WSA  for 
wilderness  designation.   However,  auch  a  procedure  ia  not  consistent 
with  CEQ  regulations  (43  CFR  1302.3),  oor  with  tbe  analysis  in  tbis  EIS. 
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-  The  E1S  does  oot  todutir  tbe  nnoubU  iltttottivti  of 
trading  out  tbe  coal  in  (fan  WSA,  ■■  provided  by  43  CPR  3*30.  S-4,  •• 
well  as  in  tbc  NRDC  v.  Berkland  decision  on  NEPA  trestaenl  of  tbc 
PRLA's.   Considering  tbc  ebundsnee  of  cot  1  in  tbc  Sen  Juan  lino, 
trading  out  tbc  coal  reserves  in  this  arc*  ahould  be  Bl-M't  preferred 
alternative. 


OTHER  GENERAL  COMMENTS 


Please  indicate  the  nature  of  involvement  and  documentary 
evidence  of  the  conaultation  vitb  tbe  Departnent  of  Energy  and 
Justice.  (1-1) 

It  ii  atatcd  that  oo  bida  will  be  accepted  which  do  not  equal  or 
eiceed  "fair  Market  value"  (1-12).   Pleaae  indicate  the  criteria  and 
procedurca  which  DOI  baa  been  following  and  will  follow  to  assure  tbc 
taxpayer  of  FMV. 

The  EIS  atatea  that  uniu it abi 1  it y  criteria  do  oot  apply  to 
portiooa  of  the  Continental  Divide  National  Sceoic  Trail  (1-15),  where 
tbe  study  corridor  traverses  coal  tracta.   Frienda  of  the  Eartb 
believca  that  because  the  chosen  trcadway  nay  be  compromised  by  mining 
activities,  DOI  must  apply  unsu  itabi 1 1 ty  criteria  up  until  the  tiaf 
that  tbe  treadway  is  established.   Otherwise,  mining  becomes  a 


dominant  uae  activity,  rather  thao  a  component  of  multiple  use, 
thereby  pre-empting  the  decisions  to  be  made  regarding  the  National 
Scenic  Trail  . 

BLM  states  that  regulation  will  be  established  within  3  years  of 
original  land  disturbance  (1-19)  and  that  10  years  would  generally 
elapse  between  the  tine  so  area  was  opened  up  by  Surface  wining  and 
grating  in  that  area  could  be  resumed.  (3-25)   To  our  knowledge,  this 
is  sheer  fantasy.   Ve  doubt  that  BLM  has  any  evidence  to  back  up 
these  claias.   In  addition,  it  is  highly  uolikely  that  grating  would 
be  allowed  at  an  active  mine,  moat  of  which  arc  anticipated  to  have 
30-40  year  mine  lives. 

Since  "costs  generated  by  population  growth  often  eiceed  tbc 
revenues  in  the  first  few  years  of  development"  (1-21),  does  BLM  plan 
to  seek  prepayment  of  royalties  or  in  aoy  other  way  make  financial 
provisions  to  oiligite  soc io-econimic  impacts. 

A  phrase  oo  p.  1-21  saya  "another  issue  is  tbe  perceived  impact 
to  public  health  and  safety  from  air  and  water  pollution  associated 
with  coal  developoeot  facilities."  The  issue  is  not  a  problem  with 
perception,  but  with  reality. 


Natural  Resources  Defense  Council,  Inc. 


Natural  Resources  Defense  Council,  Inc. 


|H  |ii  I.1/.1 


April  7,  1983 


Mr.  Charles  w.  Luscher 
State  Director  (912) 
Bureau  of  Land  Management 
P.O.  Box  1449 
Santa  Fe ,  New  Mexico  87S01 

Dear  Mr.  Luscher: 

Attached  are  the  comments  of  the  Natural  Resources 
Defense  Council,  Inc.,  its  Public  Land  Institute,  and  the 
National  Wildlife  Federation  on  the  above-captioned  draft 
Environmental  Impact  Statement  (EIS) .   Our  comments  focus 
on  the  EIS's  treatment  of  the  twenty-six  preference  right 
lease  applications  that  are  pending  in  the  region  and 
demonstrate,  in  detail,  that  the  EIS  wholly  fails  to  satisfy 
the  non-discretionary  requirements  of  the  National  Environmental 
Protection  Act  of  1969  (NEPA)  as  applied  to  these  applications. 

In  particular,  the  draft  fails  to  consider  alternatives 
to  the  issuance  of  these  leases  to  evaluate  the  site-specific 
impacts  of  their  development.   The  analysis  it  does  provide 
has  numerous  deficiencies.   The  unsuitability  criteria  are 
trivialized,  and  no  effective  mitigation  measures  or  lease 
terms  are  recommended. 

In  our  view,  the  draft  EIS's  treatment  of  these 
applications  is  "so  inadequate  as  to  preclude  meaningful 
analysis,"  40  CFR  S  1502.9,  and  the  Bureau  is,  therefore, 
obligated  to  prepare  a  revised  draft  before  proceeding  any 
further.   Id.   In  any  event,  it  is  clear  that  the  Bureau 
is  precluded  from  issuing  any  of  these  preference  right 
leases  until  it  has  prepared,  considered  and  circulated  an 
EIS  which  complies  fully  with  NEPA's  requirements. 

Thank  you  in  advance  for  considering  our  comments. 
If  you  have  any  questions  about  them,  please  do  not  hesitate 
to  contact  me. 
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COMMENTS  ON  THE  SAN  JUAN  r- 
REGIONAL  COAL  ENVIRONMENTAL  IMPACT  STATEMENT 

I.   INTRODUCTION 

These  comments  are  submitted  on  behalf  of  the  Natural 
Resources  Defense  Council,  Inc.  (NRDCJ ,  its  Public  Lands 
Institute  (PLI)  and  the  National  Wildlife  Federation  '■■- 
NRDC,  PLI  and  NWF  are  national,  environmental  organizations  witn 
longstanding  concerns  about  the  management  of  public  lands  and 
the  leasing  of  federal  coal  throughout  the  West,  including  New 
Mex ico. 

The  coal  development  proposed  in  the  Draft  San  Juan  River 
Regional  Coal  Environmental  Impact  Statement  (EIS)  is  a  part  of 
the  San  Juan  Basin  Action  Plan.   Also  included  in  the  Action  Plan 
are  proposals  discussed  in  the  Draft  Proposed  Wilderness  Areas 
EIS  and  the  Draft  EIS  on  Public  Service  Company  of  New  Mexico's 
Proposed  New  Mexico  Generating  Station.   The  cumulative  impacts 
of  all  these  proposals  are  purportedly  analyzed  in  the  Cumulative 
San  Juan  Basin  Action  Plan  Overview.   While  these  comments  are 
confined  to  the  San  Juan  River  Regional  Coal  EIS,  NRDC,  PLI  and 
NWF  wish  to  go  on  record  in  opposition  to  all  the  development 
act  ions  proposed  in  these  documents. 

First,  as  will  be  discussed  at  greater  length  below,  we  are 
franKly  appalled  by  the  "preferred  alternative'  to  issue  leases 
for  a  total  of  3.4  billion  tons  of  coal.   The  consequences  of 


this  unwarranted  action  would  be  simply  devastating.   Second ,  we 
strong ly  oppose  the  proposed  r  ecommendat  ion  not  to  designate  the 
Ah-shi-sle-pah  Wilderness  Study  Area  for  inclusion  in  the 
National  Wilderness  Protection  System.   Third,  we  believe  that 
the  proposed  New  Mexico  Generating  Station  is  unnecessary  and 
extremely  undesirable. 

Time  and  resource  constraints  prevent  us  from  commenting  here 
on  the  Proposed  Wilderness  Areas  EIS  and  the  Proposed  New  Mexico 
Generating  Station  EIS.   We  have  reviewed  both  documents, 
however,  and  find  neither  one  to  meet  the  fundamental 
requirements  of  the  National  Environmental  Policy  Act  (NEPA) . 
Their  deficiencies  are  amply  demonstrated  in  the  comments  of  the 
Environmental  Defense  Fund  and  of  the  Rio  Grande  Chapter  of  the 
Sierra  Club,  the  Committee  on  Coal,  and  the  New  Mexico  Audubon 
Council.   We  therefore  incorporate  those  comments  by  reference. 

The  preferred  alternative  proposed  in  the  Draft  San  Juan 
River  Regional  Coal  EIS  (hereafter  Regional  Coal  EIS)  is  to  issue 
compet  itive  leases  for  twenty-four  tracts  involving  some  1.3 
billion  tons  of  coal.   In  combinat ion  with  the  twenty-six 
preference  right  leases  proposed  for  issuance  under  the  "No 
Action"  alternative,  a  total  of  3.4  billion  tons  would  be 
leased.   That  the  Department  of  the  Interior  would  propose  coal 
development  on  such  a  scale,  despite  the  lack  of  demand  for  the 
coal  and  the  enormity  of  the  resulting  environmental 
consequences,  is  absolutely  irresponsible.   Indeed,  the  proposal 


clearly  reveals  the  difference  between  the  Department's  current 
coal  program  and  that  established  in  1979,  and  demonstrates  that 
the  Department  is  no  longer  commi  tted  to  the  objectives  of  the 
1979  program  as  enumerated  in  43  C.F.R.  J  3420.0-^  (1979). 

While  the  Regional  Coal  EIS  is  filled  with  data,  maps  and 
tables,  it  fails  to  convey  the  devastating  impact  that  coa 1 
leasing  on  the  scale  proposed  under  the  preferred  alternative 
would  nave  on  the  magnificent  and  as  yet  untrammeled  scenic 
values  of  the  San  Juan  region,  not  to  mention  the  upheaval  in 
lifestyle  and  culture  it  would  impose  on  the  thousands  of  Native 
Americans  who  reside  in  the  area.   While  we  could  cover  many 
pages  criticizing  the  failure  of  the  EIS  to  document  the  need 
for ,  and  to  spec lfy  the  environmental  consequences  of,  the 
preferreo  alternative,  these  issues  are  discussed  extensively  in 
the  comments  submitted  Dy  Citizens  for  a  Better  Environment,  by 
the  Environmental  Defense  Fund,  and  by  the  Rio  Grande  Cnapter  of 
the  Sierra  Club  in  conjunction  with  the  Committee  on  Coal  and  the 
New  Mexico  Auduoon  Council.   We  therefore  incorporate  those 
comments  by  reference  and  will  focus  our  own  comments  primarily 
on  the  treatment  in  the  Regional  Coal  EIS  of  preference  right 
lease  applications  (PRLAs). 

Our  concerns  about  the  treatment  of  PRLAs  can  be  summar lzed 
as  follows.   First,  the  Regional  Coal  EIS  erroneously  designates 
the  issuance  or  twenty-six  PRLAs  as  "No  Action,"  and  consequently 
fails  to  analyze  the  impacts  of  no  development  or  to'consider 
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alternatives  to  preference  right  lease  issuance.   Second,  the  EIS 

does  not  analyze  site-specific  impacts,  and  the  environmental 

analysis  that  is  included  is  insufficient  and  somet iraes 

inaccurate.   Third,  the  EIS  omits  any  meaningful  discussion  of 

the  unsui tabi 1 ity  criteria.   Fourth,  the  mitigation  measures 

proposed  in  the  EIS  are  ill-conceived  and  inadequate.   Last,  the 

EIS  fails  to  develop  protective  lease  stipulations  for  the  PRLAs. 

I  1 .  THE  REGIONAL  COAL  EIS  FAILS  TO  ANALYZE  ALTERNATIVES  TO 

PREFERENCE  RIGHT  LEASE  ISSUANCE  OR  THE  IMPACTS  OF  NO  ACTION. 

Tne  Regional  Coal  EIS  purports  to  analyze  the  impacts  of  five 
alternative  courses  of  action,  including  a  "No  Action* 
alternative.   On  inspection,  however,  tne  "No  Action"  alternative 
contemplates  extensive  action  on  the  part  of  the  Bureau  of  Land 
Management  (BLM) ,  namely  the  issuance  of  twenty-six  PRLAs. A' 
The  inclusion  of  the  PRLAs  under  the  "No  Action"  alternative  is 
highly  inappropriate  and  misleading.   Moreover,  tnis  treatment  of 
the  "No  Action"  alternative  has  resulted  in  the  failure  of  the 
EIS:   1)  to  analyze  alternatives  to  the  issuance  of  the 
preference  right  leases,  and  2)  to  describe  truly  the  impacts  of 
no  action. 

It  is  difficult  for  us  to  oelieve  tnat  the  BLM  actually 
considers  that  issuing  the  26  PRLAs  constitutes  "no  action."   We 
certainly  do  not  share  that  view.   Processing  the  PRLAs,  which 


i/  As  we  demonstrate  in  Part  III  of  these  comments,  the 
analysis  of  the  environmental  consequences  of  issuing  the  PRLAs 
is  wholly  inad equate. 


cover  more  than  7b, 000  acres,  entails  consideraole  activity  on 
the  part  of  the  BLM:   For  example,  the  BLM  must:   review  tne 
applicant's  initial  showing,  conduct  an  assessment  of  tne 
environmental  consequences  ot  a  lease ' s  dev«  lopment ,  aevelop 
mitigation  measures  and  lease  terms  for  each  specific  tract,  and 
determine  whether  an  applicant  nas  commerc lal  quantities  once 
these  lease  terms  are  incorporated  into  his  final  showing.   wnile 
we  recognize  that,  under  present  law,  the  BLM  does  not  nave    the 
discretion  to  reject  a  PRLA  if  the  applicant  has  demonstrated 
commercial  quantities,  the  processing  and  issua nee  of  a  PRLA 
nevertheless  do  constitute  BLM  "action." 

Indeed,  the  Decision  Record  for  the  Final  Environmental 
Assessment  for  Coal  Preference  Right  Leasing  New  Mexico 
(Marcn  10,  1963}  indicates  that  the  BLM  not  only  understands  that 
issuance  of  these  leases  constitutes  a  major  action  on  its  part, 
but  that  the  action  is  one  which  would  have  a  significant  effect 
on  the  quality  of  the  human  environment  ana  therefore 
necessitates  preparation  of  an  environmental  impact  statement. 
The  BLM  has  not,  as  yet,  prepared  an  EIS  on  issuance  of  the 
PRLAs.   Their  treatment  in  the  Regional  Coal  EIS  certainly  does 
not  satisfy  the  requirements  of  NEPA,  for  a  variety  of  reasons 
described  below  and  throughout  these  comments.   Tne  BLM  must 
prepare  an  adequate  EIS  on  tne  PRLAs  before  any  of  the  leases  may 
be  issued. 

Tne  Regional  Coal  EIS  treats  issuance  of  tne  PRLAs  as  no 


action.   p.  vni.   The  first  consequence  of  this  treatment  is 

that  the  EIS  fails  to  consider  alternatives  to  issuance  of  tne 

preference  right  leases  (PRLs).   We  are  frankly  shocked.   This 

omission  is  a  clear  violation  of  the  District  Court  decision  in 

NRDC  v.  Berklund,  458  F.Supp.  925  (D.D.C.  1978),  af f 'd.  609  F.2d 

553  (1979),  which  states  explicitly  that  an  EIS  on  PRLAs  must 

examine  three  alternative  courses  of  action: 

"First,  (the  Secretaryl  must  determine  whether  to 
initiate  an  exchange  of  lands  for  a  mineral  lease 
of  comparable  value  or  for  coal  bidding  rights. 
Second,  as  discussed  earlier,  he  is  required  by 
NEPA  to  protect  against  irreparable  environmental 
damage  by  the  determination  of  lease  terms. . . . 
Third,  if  the  permittee  will  not  exchange  lands 
and  the  cost  of  compl iance  with  the  lease  terms 
does  not  defeat  his  showing  of  commercial 
quantities,  the  Secretary  still  retains  the 
option  of  withdrawing  the  public  lands  or 
recommending  to  Congress  that  the  preference 
lease  right  be  cancelled  upon  payment  of  just 
compensation."   Berklund  at  938. 

The  Regional  Coal  EIS  completely  ignores  this  direction.   Given 

the  critical  environmental  and  cultural  significance  of  the  areas 

involved,  the  failure  to  consider  alternatives  to  issuance  of  the 

PRLs  represents  a  fatal  flaw  in  this  EIS. 

Another  serious  consequence  of  inclusion  of  the  PRLAs  under 

the  "No  Action"  alternative  is  that  the  EIS  fails  to  provide  an 

analysis  of  the  impacts  of  no  development .   This  omission 

constitutes  a  clear  violation  of  the  Council  on  Environmental 

Quality's  regulations  for  implementation  of  NEPA,  which  require 

that  an  EIS  "|i)nclude  the  alternative  of  no  action"  in  its 


analysis  of  environmental  impacts.   40  C.F.R.  S  1502.14(d).   To 

satisfy  this  requirement,  the  EIS  must  analyze  the  alternative  of 

abandoning  the  proposed  action  entirely.   See ,  e.g. ,  NRDC  v. 

Morton,  458  F.2d  827,  833  (D.C.  Cir.  1972).   Indeed,  an  analysis 

of  the  effects  of  no  action  is  required  even  if  an   agency  is 

legally  required  to  take  a  certain  action: 

"Accordingly,  the  regulations  require  the 
analysis  of  the  no  action  alternative  even  if  the 
agency  is  under  a  court  order  or  legislative 
command  to  act."   46  Fed.  Reg.  18027,  "Forty  Most 
Asked  Questions  Concerning  CEO's  National 
Environmental  Policy  Regulations." 

The  failure  of  the  EIS  to  evaluate  the  impacts  of  no 

development  means  that  it  has  not  provided  a  baseline  for 

evaluating  the  impacts  of  issuing  the  preference  right  or 

competitive  leases.   It  is  to  provide  just  such  a  comparison  that 

discussion  of  a  no  action  alternative  is  required  in  an  EIS: 

"This  analysis  provides  a  benchmark,  enabling 
decisionmakers  to  compare  the  magnitude  of 
environmental  effects  of  the  action 
alternatives."   Id^.  (Emphasis  added.) 

Discussion  of  the  case  in  wnich  the  preference  right  leases 

are  not  issued  is  particularly  important  for  the  San  Juan  River 

Region  because  most  of  the  region  has  not  yet  been  substantially 

affected  by  coal  development .   Thus,  issuance  and  development  of 

the  preference  right  leases  would  have  a  dramatic  impact  on  the 

largely  natural  character  of  the  San  Juan  River  Region.   Nowhere 

in  the  Regional  Coal  EIS  is  this  impact  acknowledged. 
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The  BLM  has  clearly  failed  in  its  statutory  obligation  to 

analyze  the  impacts  ot  the  true  no  action  alternative  in  the 

Regional  Coal  E1S.   Inclusion  of  the  impacts  of  PRLA  issuance 

under  the  heading  of  "No  Action"  not  only  fails  to  meet  this 

obligation,  but  also  implies  incorrectly  that  the  impacts  of  PRLA 

development  on  the  San  Juan  River  region  will  oe  inconsequential. 

III.   THE  EIS  FAILS  TO  ASSESS  ADEQUATELY  THE  IMPACTS  OF  PRLA 
ISSUANCE. 


As  discussed  above,  the  Regional  Coal  EIS  claims  to  analyze 
the  impacts  of  PRLA  development  under  the  "No  Action" 
alternative.   while  the  analysis  does  reveal  that  the  impacts  of 
PRLA  development  would  be  substantial,  it  is  inadequate  in  two 
major  respects.   First,  the  EIS  provides  no  discussion  whatsoever 
of  site-specific  impacts.   Second,  the  general  discussion  that  is 
provided  is  vague,  superficial  and,  in  some  instances, 
inaccurate.   As  a  result  of  these  deficiencies,  the  EIS  does  not 
provide  the  Secretary  with  the  type  of  information  he  needs  to 
decide  whether  to  issue  each  PRLA,  and  if  so,  under  what 
cond it  ions . 

A.   The  EIS  Does  Not  Analyze  Site-Specific  Impacts. 

As  the  District  Court  found  in  Berklund,  "NEPA  requires  the 
Secretary  to  determine  particularized  lease  terms  for  land 
reclamation,  air,  water  and  wildlife  protection,  specifying  if 
necessary,  areas  which  cannot  be  mined."   Berk lund  at  936-37.   In 
other  words,  an  EIS  on  PRLAs,  to  be  adequate,  must  evaluate,  for 


each  PRLA,  whether  the  lease  is  suitable  for  issuances  *t\4  ,    if 

so,  the  stipulation  that  should  accompany  the  lease.   Because  the 

Regional  Coal  EIS  contains  no  site-specific  information,  it  is 

eminently  useless  for  that  purpose. 

The  Regional  Coal  EIS  provides  neither  a  description  of  the 

individual  PRLA  tracts,  nor  any  analysis  of  the  impacts  of  then 

development .   Apparently  this  failure  is  due  to  an    information 

vacuum.   In  the  case  of  surface  water  impacts,  the  EIS  admits 

outright  that, 

"The  spec  if ic  impacts  on  sue  tace -water  resources 
for  an  individual  coal  tract  cannot  be  adequately 
evaluated  given  the  existing  information...."   p. 
3-61. 

However,  because  this  information  is  "essential  to  a  reasoned 

choice  among  alternatives  ...  and  the  overall  costs  of  obtaining 

it  are  not  exorbitant,"  the  BLM  is  required  to  include  it  in  the 

EIS  itself.   40  C.F.R.  $    1502.22(a)  (1982). 

Tne  Regional  Coal  EIS  also  evidences  a  disturbing  trena  to 

postpone  detailed  analysis  of  impacts  to  the  mine  plan  stage,  as 

can  be  seen  in  the  continuation  of  the  sentence  quoted  above: 

■  ...  however,  the  impacts  can  and  will  be 
addressed  on  a  site-by-site  basis  during  the 
evaluation  of  the  applicant's  mining  and 
reclamation  plan  and  prior  to  the  granting  of  a 
permit  to  the  mine.*   Id . 

This  trend  is  evidenced  in  the  proposed  lease  terms,  which 

typically  require  the  applicant  to  conduct  studies  rather  tnan 

actually  to  mitigate  impacts,  an  issue  discussed  further  in 


section  IV  of  these  comments. 

Deferral  of  the  envi  ronmental  analysis  to  the  mine  plan  stage 

is  extremely  poor  policy,  as  the  Department  previously  recognized 

in  its  1979  program.   Moreover,  this  approach  plainly  contradicts 

the  BLM's  obligations  under  NEPA.   As  the  District  Court  stated 

in  Berk lund  : 

"(The)  contention  that  NEPA  will  be  best  served 
by  deferring  an  EIS  to  the  mining  plan  approval 
stage  conflicts  sharply  with  NEPA's  reasonable 
policy  requiring  an  EIS  prior  to  the 
'ir reversible  and  irretrievable  commitment  of 
resources,'"   Berklund  at  938-39. 

The  issuance  of  a  PRLA  constitutes  just  such  a  commitment,  and  an 

EIS,  to  be  adequate,  must  include  the  information  needed  to 

decide  whether  the  PRLs  should  issue. 

Inclusion  of  si te -spec if ic  envi ronmenta 1  information  is  also 

essential  to  the  development  of  lease  terms,  which  play  a 

critical  role  in  the  determination  of  whether  an  applicant  has 

d iscovered  commerc lal  quantities  of  coal  and  is,  accord ingly , 

entitled  to  a  lease: 

"  ...  the  cost  of  compliance  with  these  terms 
will  decide  whether  the  permittee  meets  the 
commercial  quantities  requirement...."   Berklund 
at  936. 

Because  tne  Regional  Coal  EIS  does  not  contain  any  site-specific 

information,  it  fails  to  provide  the  basis  needed  to  develop  the 

meaningful  mitigation  measures  and  lease  terms  required  of  the 

BLM.   This  failure  is  reflected  in  the  mitigation  measures 

proposed  in  the  EIS,  as  we  discuss  in  section  IV  of  these 

comments. 


B.    The  Impact  Analysis  Contained  in  the  EIS  is  Inaccurate 

and  Generally  Insufficient. 

The  Regional  Coal  EIS  purports  to  provide  "additional" 
analysis  of  the  environmental  impacts  for  most  of  the  resources 
above  and  beyond  that  included  in  the  Envi ronmental  Assessment 
(EAj  on  these  PRLAs.   We  agree  that  additional  analysis  is 
needed,  because  the  £A  is  fundamentally  inadequate.   The  EIS 
fails  to  meet  the  BLM's  NEPA  obligations,  however,  in  its 
analysis  of  impacts  on  the  following:   wilderness,  visual 
resources,  reclamation,  groundwater,  surface  water,  air  quality, 
transportation,  and  socioeconomic  factors.   The  specific 
deficiencies  in  the  analysis  of  each  of  these  subjects  are 
descr  ibed  below. 

1.   wilderness.   The  description  of  wilderness  vaiues 
consists  of  one  paragraph,  which  notes  the  existence  of  four 
Wilderness  Study  Areas  in  the  region  and  refers  the  reader  to  the 
Draft  Proposed  Wilderness  Study  Areas  EIS  for  further  information 
about  three  of  the  areas.   This  treatment  of  the  subject  results 
in  a  total  failure  by  the  EIS  to  provide  for  the  record  any  sense 
of  the  tremendously  important  wilderness  values  of  these  areas. 
It  is  therefore  inadequate. 

The  EIS  flouts  the  intent  of  NEPA  by  failing  actually  to 
describe  the  region's  wilderness  attributes.   In  the  case  of  the 
three  Wilderness  Study  Areas  (WSAs)  described  in  the  Wilderness 
EIS,  the  Regional  Coal  EIS  must  contain  at  least  a  summary  of  the 
information  found  in  the  referenced  document.   40  C.F.R. 
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S  1502.21  (l**H2j.   This  summary  should,  at  a  minimum,  specify  the 
acreage  involved,  discuss  which  PHLAs  lie  in  which  wilderness 
areas,  and  provide  an  informative  discussion  of  the  attributes  of 
those  areas  that  mane  up  their  wilderness  va 

Second,  the  EIS  does  not  even  bother  to  describe  the  fouttr, 
Wilderness  Study  Area,  despite  the  fact  that  it  is  not  aescribed 
in  the  referenced  Wilderness  EIS.   Discussion  of  the  Ignazio 
Chavez  WSA  is  limited  to  the  statement  that  it  is  being  studied 
and  has  not  yet  been  recommended  for  wilderness  designation. 
Since  this  area  is  not  included  in  the  Wilderness  EIS,  the  BLM 
has  a  clear  obligation  to  describe  it  in  Regional  Coal  EIS. 

The  third  problem  with  the  EIS's  approach  to  the  wilderness 
issue  is  that  it  completely  ignores  the  wilderness  values  of  the 
portions  of  the  region  not  officially  designated  as  WSAs.   In 
particular,  there  is  no  discussion  of  the  portion  of  the  Bisti 
and  De-na-zin  Area  of  Critical  Environmental  Concern  (ACEC)  that 
is  not  included  in  the  WSAs.   Since  the  area  surrounding  the 
actual  WSAs  also  has  wilderness-related  value,  this  fact  should 
be  acknowledged  in  the  EIS. 

Trie  discussion  of  the  impacts  on  wilderness  if  the  PRLAs  are 
issued  is  similarly  brief  and  evasive.   The  EIS  mentions  that  the 
impacts  on  the  Bisti,  De-na-zin  and  Ah-shi -sle-pah  WSAs  if  they 
are  not  designated  wilderness  areas  are  described  in  the  Draft 
Ptoposed  Wilderness  EIS,  but  inspection  of  that  document  reveals 
that  impacts  under  the  non-designation  alternative  are  described 


only  in  the  most  general  of  terms.   For  example ,  the  Wilderness 

Is  even  to  mention  that  two  of  the  three  PR LA  tracts 
located  in  the  Ah-shi - sle-pah  WSA  would  be  surface  mined  if  tne 
leases  were  issued  and  this  deve lopment  were  permitted. 

The  Regional  Coal  EIS  acknowledges  that  surface  mining  of 
existing  leases  adjacent  to  tne  Bisti  WSA  "could  disrupt  tne 
wilderness  characteristics  of  naturalness  and  opportunities  for 
solitude  in  tms  WSA."   p.  3-14.   It  then  mentions  the  activities 
typically  associated  with  surface  mining  that  "could*  disrupt 
nearby  wilderness.   However,  it  does  not  indicate  that  several 
PRLA  tracts  --  likely  to  be  surface  mined  --  also  lie  adjacent  to 
several  of  the  WSAs.   (This  fact  springs  forth  only  from  careful 
comparison  of  Map  B  in  the  Wilderness  EIS  with  Table  1-1  of  the 
Regional  Coal  EIS.)   Obviously,  unmitigated  development  of  these 
PRLAs  would  t\ave    significant  impacts  on  the  adjoining  WSAs. 

These  and  other  impacts  of  PRLA  development  are  not 
acknowledged  in  either  the  Regional  Coal  EIS  or  the  Wilderness 
EIS,  in  violation  of  NEPA's  requirements.   In  order  to  determine 
what  mitigation  measures  should  be  included  in  the  lease 
stipulations  for  the  PRLAs  within  and  adjacent  to  tne  WSAs,  the 
EIS  must  contain  detailed  information  about  the  likely  impacts  of 
their  development.   For  example,  what  would  be  the  frequency, 
timing  and  duration  of  blasting  on  these  sites?   How  much  of  the 
WSAs  would  be  affected?   would  the  mining  activity  be  visible 
and/or  audible  from  everywnere  witnin  the  WSAs  or  just  from 


certain  points  within  them?   If  the  latter,  which  points?   would 
the  activity  be  visible  from  a  particularly  attractive  part  of 
the  WSA  or  rather  from  areas  that  are  unlikely  to  be  used  by 
wilderness  enthusiasts?   The  EIS  fails  to  provide  any  information 
that  would  answer  these  important  questions. 

In  addition  to  the  inadequate  description  of  impacts  that 
will  occur  to  the  three  major  WSAs  in  the  area,  the  EIS 
completely  ignores  the  impacts  to  the  Ignazio  area  and  on  the 
wilderness  characteristics  of  that  portion  of  the  ACEC  that  has 
not  been  included  in  the  WSAs.   As  pointed  out  above,  these  areas 
do  have  wilderness  characteristics,  and  since  they  will  not  be 
protected  by  any  type  of  wilderness  protection  stipulation,  they 
may  be  greatly  affected  by  coal  development.   These  impacts  must 
also  be  addressed  in  the  EIS. 

2.   Visual  resources.   The  discussion  of  the  region's  visual 
resources  and  the  consequences  to  them  from  coal  development  is 
similarly  deficient.   The  San  Juan  region  possesses  scenic 
resources  of  national  significance.   This  fact  is  not  conveyed  in 
the  statement  that  "|the  Chaco  Planning  Unit)  is  characterized  by 
low,  rolling -grass  sage  terrain  with  interspersed  bad  lands , 
mesas,  and  washes,"  nor  in  the  admission  that  a  few  of  the 
competitive  coal  tracts  are  "important  from  a  scenic 
standpoint."   p.  2-30.   The  statement  that  the  WSAs  are 
designated  as  Visual  Resource  Management  (VRM)  Class  II  Areas  is 
equally  uninformative,  i_d .  ,  si  nee  the  only  description  of  VRM 


Class  II  is  that  it  is  a  BLM  "classification  that  allows  for 
management  activities  that  are  not  visually  evident." 
p.  GL-7.-7 

The  Reg iona 1  Coal  EIS  must  recognize  explicitly  that  many  of 
the  lands  under  PRLAs  offer  tremendous  visual  values,  and  must 
describe  those  values  in  meaningful  language.   S  ler  r a  magaz ine 
recently  described  the  Bisti  badlands,  for  example,  as  mar\   area 
of  fantastic  eroded  shapes,  some  resembling  giant  mushrooms 
because  the  supporting  rock  eroded  faster  than  the  caprock,  of 
multi-colored  layers  of  rock...."   Sierra ,  October  1962,  p.  61. 

The  discussion  of  the  impacts  of  PRLA  development  on  the 
scenic  resources  of  this  r eg  ion  is  also  less  than  enlightening: 
it  consists  only  of  general  statements  that  surface  facilities 
"could"  disrupt  the  topography  or  scenic  features  of  the  area, 
p.  3-14.   Again,  such  treatment  is  plainly  inadequate.   The 
decisionmaker  is  given  no  indication  of  the  nature,  number  or 
location  of  facilities  and  roads,  and  thus  cannot  ascertain  with 
any  degree  of  specificity  how  such  development  will  affect  the 
scenic  resources  of  the  area.   Nor  can  he  attempt  to  develop 
mitigation  measures  for  the  resulting  impacts. 


Z^The  use  of  similar  language  to  describe  wilderness  by  the 
Forest  Service  in  an  EIS  on  its  Roadless  Area  Review  and 
Evaluation  (RARE  II)  was  heartily  criticized  by  a  federal  court, 
which  speculated  that  this  type  of  description  would  reduce  the 
Grand  Canyon  to:   "'Canyon  with  river,  little  vegetation.'" 
California  v.  Bergland,  483  F.  Supp.  465,  486  n.  22  (E.D.  Cal. 
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3.   Reclamat ion.   The  court  in  Ber klund  plainly  expects  the 

BLM  to  evaluate  reclamation  potential  in  considering  whether  to 

issue  a  PRL.   For  example,  the  opinion  notes:: 

"Reclamation  of  an  arid  area  ...  might  not  be 
feasible  under  present  technology.   In  such 
instance,  the  envi ronmental  damage  which  might 
occas  ion  the  Secretary  to  reject  the  lease  (could 
be  I  prose r  ibed  under  the  per  tor ma nee  stanaards  of 
the  lease.*   Berklund  at  937. 

However ,  the  Reg  tonal  Coal  E1S  contains  virtually  no  information 

on  the  viability  of  reclamation,  needed  by  the  Secretary  to 

comply  with  the  District  Court's  order.   To  the  extent  that 

reclamation  information  is  provided,  it  is  misleading,  if  not 

patently  inaccurate. 

For  example,  the  CIS  flatly  asserts  that: 

■Successful  revegetation  has  occurred  in  the 
region  at  the  San  Juan,  McKinley,  and  Navajo 
Mines  with  the  aid  of  irrigation."   p.  2-17 

No  support  or  citation  is  given  for  this  assertion.   Who  has 

determined  it  to  be  successful?   Based  on  what  legal  criteria? 

No  reclamation  bonds  have  been  released  at  these  mines  under  the 

criteria  of  the  Surface  Mining  Control  and  Reclamation  Act 

(SMCRA)  because  the  minimum  10-year  period  of  operator 

responsibility  has  not  yet  elapsed. 

"Successful  revegetation '  is  a  term  of  art,  spec lfically 

defined  by  SMCRA  as: 

"...  a  diverse,  effective,  and  permanent 
vegetative  cover  of  the  same  seasonal  variety 
native  to  the  area  of  land  to  be  affected  and 
capable  of  self -regenerat ion  and  plant  succession 
at  least  equal  in  extent  of  cover  to  the  natural 


vegetation  of  the  area;  except,  that  introduced 
spec les  may  be  used  in  the  revegetat ion  process 
where  desirable  and  necessary  to  achieve  the 
approved  postmining  land  use  plan...."   Public 
Law  95-87,  $  SIS (b) (19) . 

SMCRA  requires  the  operator  to  assume  the  responsibility  for 

achieving  successful  revegetat ion, 

"  ...  in  those  areas  or  regions  of  the  country 
where  the  annual  average  precipitation  ic 
twenty-six  inches  or  less,  then  the  operator's 
assumption  of  responsibility  and  liability  will 
extend  for  a  period  of  ten  years  after  the  last 
year  of  augmented  seeding,  fertilizing, 
irrigation,  or  other  work."  Id. ,    S  515(b)  < 20) . 

Because  revegetation  as  legally  defined  has  not  yet  been 
shown  successful  at  other  mines  in  the  area,  the  Regional  Coal 
EIS  must  assess  the  probability  of  revegetation  success  on  the 
PRLA  areas.   The  EIS  simply  does  not  do  this.   Nor  does  it 
present  sufficient  information  about  the  components  of 
reclamation  so  that  the  reader  could  arrive  at  his/her  own 
independent  conclusions  regarding  reclaimability .   The  EIS  is  so 
deficient  in  this  regard  that  it  suggests  that  the  BL«  wishes  to 
presume  that  reclamation  will  occur  so  that  it  may  lease  coal 
with  a  conscience  untrouDled  by  facts  and  proven  conclusions. 
The  components  of  reclamation  about  which  information  is 
insufficient  or  totally  lacking  are  described  below. 

The  EIS  contains  no  specific  soil  distribution  and  soil 
chemist ry  information.   Approx imations  of  the  acreage  figures  for^ 
each  soil  association  listed  on  Table  2-6  are  totally  lacxing. 
Sodium  Absorption  Ratios  are  not  given  for  the  soil  associations. 


The  EIS  states  that  reclamation  may  be  enhanced  "to  a 
Moderate  level  (or  in  some  instances  better)  if  soil 
character! sties  and  textures  are  changed"  by  nixing  or  layer ing 
types  of  soils  under  aifferent  circumstances.   p.  2-15.   No 
estimate  is  given  as  to  the  quantities  involved,  but  they  would 
appear  to  be  very  large.   This  is  critical  information  for 
determining  the  technical  feasibility  of  reclamation  as  we  11  as 
its  economic  feasibility,  and  thus  for  making  the  commercial 
quantities  determinations  for  the  PRLAs.   (It  costs  at  least  $1 
per  cu.  yd.  to  haul  material  at  a  minesite,  accord ing  to  Keith 
Kirk,  Office  of  Surface  Mining,  Denver  Technical  Center,  Feb.  25, 
1983,  verbal  communicat ion. t 

No  information  is  given  on  the  conditions  of  present 
livestock  use  or  of  future  livestock  use  on  reclaimed  sites.   In 
order  to  determine  reclamat ion  success  and  impacts  of  the 
proposals  for  the  post-mining  land  use  of  livestock  grazing, 
information  is  needed  on  numbers,  duration  and  seasons  of  grazing 
use  in  the  pre-mining  phase.   BLW  states  that  it  "has  no 
knowledge  of  actual  livestock  operators,  livestock  numbers,  class 
of  livestock,  or  range  developments."   p.  2-25.   Why  hasn't  the 
BLM  obtained  this  information  from  the  Bureau  of  Indian  Affairs? 
Nor  does  the  statement  address  the  impacts  and  mitigation 
measures  if  legally  "successful  reclamation"  occurs  but  does  not 
provide  a  level  of  live stock  forage  value  that  equals  the 
pre-mining  vegetation  on  the  same  acreage. 


One  of  the  most  critical  elements  of  successful  reclamation 
is  mitigation  of  impacts  to  the  hydrologic  regime  and  protection 
of  the  hydrologic  balance,  which  is  recognized  in  SMCRA.   As  will 
be  addressed  below  in  our  discussion  of  water  resource  impacts, 
the  EIS  is  practically  silent  on  this  issue. 

In  several  sections  the  Regional  Coal  EIS  states  that 
revegetation  can  be  accomplished  and  cites  experience  at  other 
mines  in  the  area,  the  Navajo,  San  Juan  and  McKinley  mines.   See , 
e.g. ,  p.  2-17.   This  conclusion  is  not  borne  out  by  other 
analyses.   For  example,  during  its  review  of  the  Burnham  Mine 
(Con  Paso  Project)  application,  the  Office  of  Surface  Mining 
(OSM)  evaluated  the  revegetation  at  the  above  mentioneo  min-»s. 
It  found  that  the  experiences  at  these  mines  do  not  demonstrate 
that  species  diversity  and  plant  cover  have  been  achieved. 
Environmental  Assessment  for  Surface  Mining  and  Reclamation  Plan, 
Burnham  Mine,  Aug.  27,  1979,  pp.  34-36.   OSM  also  noted  the  "lack 
of  long-term  data  showing  the  survival  of  species  without 
irrigation...."   Memorandum  to  Assistant  Secretary  for  Energy  and 
Minerals  from  Director,  OSM  Region  V,  Sept.  4,  1979.   Given  the 
situation  that  well  yields  are  "frequently  small,"  p.  2-18,  and 
that  surface  water  occurs  in  "limited  quantity,"  p.  2-49,  it  is 
not  at  all  clear  that  there  is  sufficient  water  to  support 
reclamation  on  the  PRLA  tracts.   The  Regional  Coal  EIS  does  not 
give  a  citation  for  the  figures  given  for  water  use  in  the 
summary  of  impacts.   p.  3-69.   How  were  these  obtained? 
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No  analysis  is  included  in  the  EIS  of  the  potential  for 
developing  toxic  layers  in  the  plant-root  zone.   Also,  there  is 
no  analysis  of  the  potential  effects  of  toxic  mine  wastes  and 
spoils  on  ground  and  surf  ace  waters.   Information  is  available 
from  other  mines  in  the  region  and  should  be  utilized. 

The  factors  for  ranking  the  tracts  listed  in  Table  A-  3-  1 
include  "reclamation  potential."   p.  A-49.   However,  nowehere  in 
the  rationales  presented  in  Table  A-3-2  does  "reclamation 
potential"  appear  to  have  been  considered  in  ranking  the  tracts. 

In  short,  the  Regional  Coal  EIS  is  sorely  deficient  in  its 
treatment  of  reclamation.   In  light  of  the  questions  that  have 
been  raised  about  the  viability  of  successful  reclamation  in  this 
region,  the  BLH  must  devote  considerably  more  resources  to 
investigation  of  this  subject  before  it  can  issue  any  PRLAs. 

4.   Groundwater .   In  an  arid  region  such  as  San  Juan, 
protection  of  groundwater  resources  is  especially  important. 
Unfortunately,  the  Regional  Coal  EIS  does  not  provide  enougn 
information  to  ensure  groundwater  protection.   The  Regional  Coal 
EIS  indicates  that  mining  of  the  PRLA  tracts  would  be  likely  to 
effect  local  groundwater  resources  adversely,  but  does  not 
identify  the  precise  nature  and  extent  of  the  impacts.   The 
generalized  information  provided  does  not  meet  NEPA  criteria. 
Nor  does  it  provide  the  BLM  with  the  data  needed  to  develop 
protective  stipulations  for  the  PRLs. 

The  EIS  offers  virtually  no  quantitative  information  on 
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groundwater  under  existing  conditions  except  the  vague 
description  that  well  yields  are  "frequently  small."   p.  i-lb. 
The  tables  of  aquifer  characteristics  (Tables  2-7  and  2-bi    give 
such  broad  ranges  tor  most  cnaracteristics  througnout  the  r eg  ion, 
that  no  useful  conclusions  can  be  reached.   The  1976  EHRIA  Report 
is  given  as  a  source  for  the  information  in  Table  2-8  regarding 
the  physical  properties  and  chemical  quality  of  major  aquifers, 
but  our  review  of  that  publication  indicates  that  it  does  not 
contain  the  information  in  the  Table  in  any  identifiable  form.-' 

The  Regional  Coal  EIS  indicates  that  disruption  of  aquifers 
by  surface  mining  will  reduce  the  recharge  rate,  but  it  gives  no 
estimate  of  the  magnitude  of  the  rate's  reduction  nor  of  the 
long-term  effect  on  the  size  of  the  aquifer.   It  also  implies 
that  the  effect  would  not  be  serious  because  "this  impact  would 
be  very  localizea."   p.  3-8.   In  fact,  however,  many  Navahos  use 
shallow  groundwater  in  washes  via  hand-dug  wells,  and  any  change 
in  the  recnarge  rate  could  potentially  diminish  their  usage. 
Moreover,  even  if  the  effect  on  the  recharge  rate  in  a  particular 
area  is  considered  to  be  "localized,"  the  cumulative  effect  on 
the  aquifer  could  be  significant  and  should  be  studied  before 
disruptive  mining  is  permitted. 


2^Ta ble  F-4  of  the  1976  report  does  contain  chemical  analyses 
of  groundwaters  for  six  geologic  formations  at  the  Bisti  Site. 
However,  tne  values  for  the  different  formations  are  not 
distinguished  in  F-4,  and  Table  2-8  contains  values  for  16 
format  ions . 


The  EIS  also  indicates  that  the  regional  sandstone  aquifers 
would  be  partially  destroyed,  and  that  well  yields  would  be 
affected  correspondingly.   However,  it  does  not  specify  which 
existing  we  lis  would  be  aft ec ted  or  how  extensive  the  damage  to 
the  aquifers  would  be.   It  states  that  water  yields  would 
decrease  if  dewatering  of  mines  were  required,  but  does  not 
indicate  which  mines  are  likely  to  require  dewatering  or  how  many 
we lis  now  exist  at  the  sites  of  such  mines.   The  Regional  Coal 
EIS  purports  to  project  aquifer  drawdowns  in  Table  3-4  and  Plates 
1  and  2,  but  does  not  indicate  the  basis  for  the  projection  or 
the  reliability  of  the  model  used  to  make  it.   These  figures  do 
suggest,  however,  that  the  cumulative  groundwater  impacts  would 
exceed  SMCRA  limitations,  a  possibility  that  should  be 
acknowledged  explicitly  in  the  EIS, 

SMCRA  mandates  that  protection  of  the  hydrologic  balance  be 
assessed  in  the  permit  application  for  all  existing  and 
anticipated  mines,  and  that  all  mines  be  designed  to  prevent 
material  damage  to  the  hydrologic  balance  outside  the  permit  area 
(SS  507(b)  and  510(b)(3)).   The  Regional  Coal  EIS  implies, 
erroneously,  that  hydrologic  impacts  will  simply  be  addressed  on 
a  site-by-site  basis  during  evaluation  of  the  mine  permit 
application,  rather  than  cumulatively  as  the  law  requires. 

The  Regional  Coal  EIS's  discussion  of  impacts  on  groundwater 
quality  is  very  sketchy  and  relies  primarily  on  a  study  per  formed 
in  Montana  to  make  such  findings  as: 


"Oissolved-solids  concentrations  in  water  froa 
alluvium  are  greater  downgradient  from  the  mining 
area  than  they  are  upgradient."   p.  3-12. 

Me  strongly  agree  with  the  BLM  that  "a  similar  study  should  be 

conducted  in  the  San  Juan  Basin,"  id. «  but  we  submit  that  this 

study  must  occur  before  any   preference  right  leases  are  issued  so 

that  appropriate  protective  stiuplations  may  be  attached  to  the 

leases. 

Yet  another  failing  of  the  groundwater  analysis  is  that  it 

provides  no  est l mate  of  the  quantitative  impact  on  local  or 

regional  groundwater  supplies  of  dewatering  or  other  mining 

activities.   Indeed,  the  only  indication  provided  that  mining 

will  actually  use  ground water  supplies  is  the  statement  that, 

"At  each  mine,  'deep'  wells  would  be  drilled  and  developed 
for  short-term  use  for  mining  operations."   p.  3-S8. 

How  does  the  BLM  know  that  these  wells  would  be  drilled? 

5.   Surface  water.   while  the  EIS  alludes  to  the  fact  that 
groundwater  and  surf ace  water  impacts  are  related,  their 
relationship  is  somewhat  obscured  by  the  awkward  separation  of 
the  discussions  of  the  two  water  resources.   The  analysis  of 
surface  water  impacts  is  as  deficient  as  the  analysis  of 
groundwater  impacts . 

As  with  the  groundwater  section,  the  Regional  Coal  EIS 
provides  no  site-specific  discussion  of  the  existing  resources  or 
the  consequences  to  them.   Indeed,  the  EIS  does  not  even  convey 
the  fact  that  surface  water  resources  in  the  San  Juan  River 
region  are  extreme  I y  scarce. 
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The  description  of  surface  water  resources  and  quality  is  so 
general  as  to  be  virtually  useless.   No  description  of  existing 
uses  is  provided.   Table  2-16  indicates  the  annual  rights  and 
existing  withdrawals  from  the  San  Juan  and  An i mas  Rivets,  but 
does  not  provide  the  reader  with  the  salient  information  that  San 
Juan  surf ace  waters  are  already  entirely  appropriated  tor 
existing  uses.   In  light  of  the  fact  that  the  EIS  esti mates  that 
at  least  12,850  acre-feet  of  water  per  year  would  be  required  for 
PRLA  mining,  p.  1-4,  it  must  analyze  whether  any  water  is 
available  for  that  purpose  and,  if  so,  what  will  be  the  impacts 
of  that  water  demand  on  existing  uses. 

The  discussion  of  envi ronmenta 1  consequences  admits  that 
drainage  patterns  will  be  altered  and  that  stock  tanks  and  playa 
lakes  will  be  destroyed,  but  doesn't  specify  where.   It  suggests 
that  groundwater  withdrawals  from  mines  could  cause  a  decrease  lri 
the  San  Juan  River  flow,  but  makes  no  attempt  to  quantify  the 
potential  reduction.   It  reports  that  one  study  estimated  that 
surface  mining  and  reclamation  at  one  site  in  the  Chaco  River 
drainage  would  result  in  30  to  70  percent  reductions  in  peak 
streamfiow  and  runoff  volumes,  but  fails  to  discuss  the 
implication  of  this  study  for  cumulative  surface  water  impacts. 
And,  as  in  the  case  of  groundwater,  no  estimate  is  provided  of 
direct  surface  withdrawals  that  will  be  required  for  PRLA 
development . 

In  short,  the  surface  water  discussion  strongly  hints  that 


the  impacts  of  PRLA  deve leprae nt  would  be  severe,  but  it  is  tore  i  / 
lacking  in  any    meaningful  analysis  of  precisely  what  those 
impacts  will  be.   This  lack  is  a  fundamental  inadequacy  of  the 
Regional  Coal  LIS. 

6.   Ai r  qual  i ty .   The  analysis  of  air  quality  impacts  is 
somewhat  more  thorough  than  that  of  water  quality  impacts. 
Nonetheless,  it  leaves  a  number  of  impor  tant  quest  ions  unanswereo. 

First,  the  Regional  Coal  CIS  indicates  that  a  site-specific 
analysis  was  performed  to  determine  the  air  quality  impacts  of 
mining  on  spec  ific  tracts,  and  that  the  analysis  indicated  three 
areas  with  potential  problems.   Unfortunately,  it  aoes  not 
identify  those  areas.   It  would  be  very  helpful  to  know  which  of 
the  PRLAs  have  been  so  identified. 

Second,  the  EIS  implies  that  the  Prevention  of  Significant 
Deterioration  (PSDj  limitations  would  not  be  violated,  when  such 
a  conclusion  is  in  fact  quite  questionable.   The  statement  in  the 
EIS  that  total  suspended  particulates  (TSP)  from  PRLA  development 
would  not  exceed  PSD  limitations,  p.  3-5,  is  deleted  without 
explanation  by  the  errata  sheet.   Does  this  mean  that  some  PSD 
limitations,  such  as  Class  II  increments,  would  be  violated  by 
PRLA  development?   If  yes,  the  EIS  should  so  state. 

Or  does  it  mean  that  the  potential  for  PSD  violations  has 
simply  not  been  analyzed,  as  is  implied  by  the  statement  on  p. 
2-2  that  the  San  Pedro  Parks  Wilderness  Area  and  the  Mesa  Verde 
National  Park  (both  Class  1)  are  "outside  of  the  EIS  region"  and 


therefore  are  assumed  to  lie  beyond  the  range  of  TSP?   If  the 

latter,  the  basis  for  the  questionable  assumption  that  TSP  has  a 

range  of  only  20  kilometers  (12  miles)  should  be  provided.   The 

EIS  must  also  demons t rate  that  all  potential  PSD  violations  have 

actually  been  analyzed,  and  not  just  assumed  out  of  existence. 

Tne  EIS  al so  appear  s  to  be  overly  sanguine  as  to  the 

likelihood  of  violations  of  TSP  emission  standards.   While  Table 

3-1  suggests  that  PRLA  development  will  not  result  in  a  TSP 

violation,  the  EIS  admits  elsewhere  that, 

"Some  short  periods  of  local  violations  of  air 
quality  standards  would  result  from  mining 
associated  activities  if  unfavorable 
meteorological  conditions  persist  for  several 
hours. "   p.  3-54. 

The  EIS  must  identify  the  meteorological  conditions  that  would 

produce  these  results,  along  with  the  probability,  frequency  and 

location  of  their  occurrence,  and  must  spec ify  which  standards 

might  be  violated. 

7.   Socioeconomic  impacts.   The  Regional  Coal  EIS  grossly 

underestimates  the  socioeconomic  consequences  of  PRLA 

development.   As  will  be  discussed  below,  the  EIS  contains  no 

estimate  of  the  impact  of  coal  development  on  livestock  grazing. 

Moreover,  the  EIS  has  identified  only  a  small  fraction  of  the 

Navaho  families  living  on  the  PRLA  lands  and  likely  to  be  harmed 

by  coal  development  thereon.   See  Testimony  of  Klara  Kelley, 

Hearings  on  the  San  Juan  Action  Plan  EIS,  Albuquerque,  January 

14,  1963. 


8.   Transportation.   The  EIS  assumes  that  construction  of  the 
Star  Lake  Railroad  will  allow  coal  from  the  PRLAs  to  be 
transported  by  rail.   In  light  of  the  recent  decision  in  New 
Mexico  Ranchers  Association,  et  al. ,  v.  Interstate  Commerce 
Commission  et  al. ,  this  assumption  appears  questionable.   The  EIS 
must  analyze  the  impacts  of  coal  transport  assuming  that  only 
haul  roads  will  be  available.   This  is  particularly  important  for 
the  air  quality  analysis,  since  the  EIS  indicates  that,  even 
without  the  haul  roads,  PRLA  development  would  come  close  to 
exceeding  TSP  limitations.   Analysis  of  haul  roads  is  also 
important  from  a  cost  standpoint,  as  the  requirement  to  build 
haul  roads  could  affect  the  economic  viability  of  PRLA 
development  and  hence  the  commercial  quantities  determination. 

C.    The  EIS  Summarizes  Impacts  on  Three  Resources  From  an 

Inadequate  Envi  ronmenta  1  Assessment". 

The  EIS  relies  on  a  summary  of  the  inadequate  Environmental 
Assessment  for  Coal  Preference  Right  Leasing  New  Mexico  (£A)  for 
its  discussion  of  three  critical  resources,  the  cultural 
resources,  the  soils  and  livestock  grazing.   The  inadequacies  of 
the  EA's  treatment  of  these  resources  are  enumerated  below. 

Numerous  comments  have  identified  the  deficiencies  of  the 
draft  EA  in  its  treatment  of  cultural  resources.   In  some  cases, 
these  deficiencies  were  discussed,  but  in  no  case  cured,  in  the 
final  EA.   The  EA's  discussion  of  impacts  on  cultural  resources 
is  inadequate  on  two  grounds.   First,  the  EA  shares  with  the  EIS, 
discussed  in  part  A  above,  the  lack  of  any  s i te-spec i f ic 
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analysis.   Thus,  the  EA  Calls  to  describe  with  any  degree  of 
spec  lficity  the  cultural  sites  that  will  oe  harmed  by  coal  mining 
in  the  PRLA  area.   Second,  it  admittedly  covers  only  a  minute 
portion  or  the  extensive  cultural  resources  in  the  area. 
Therefore,  it  fails  to  provide  any  meaningful  basis  for 
evaluating  the  impacts  to  cultural  resources  that  will  result 
from  PRLA  development,  let  alone  to  provide  the  rigorous  impact 
analysis  required  by  NEPA.   Given  the  great  archaeological 
signified nee  of  these  resources,  this  omission  is  simply  not 
acceptable . 

The  la's  description  of  existing  cultural  resources  in  the 
PRLA  area  fails  to  provide  any  sense  of  their  magnitude  or 
archaeological  significance.   While  there  is  some  discussion  of 
the  "Chacoan  Phenomenon , "  the  EA  contains  virtually   no 
description  of  the  archaeological  sites  remaining  from  the 
various  cultures  that  have  been  located  in  the  area.   The  sites 
are  discussed  almost  exclusively  in  terms  of  number  and  size, 
with  little  or  no  information  provided  as  to  their  contents.   Two 
of  the  most  informative  statements  are  that,  "Lithic  sites 
contain  stone  tools  or  weapons,"  p.  2-46  and  that,  'The  proposed 
Pierre's  Ruin  Archaeological  District  includes  three  town 
structures,  nine  villages,  and  nine  limited-use  areas...." 
p.  2-47. 

The  BLM  may  claim  that  these  deficiencies  are  related  to  the 
fact  that. 


"Despite  the  efforts  that  the  BLM  has  nade  to 
date,  the  full  extent  of  the  cultural  resources 
in  the  PRLA  Area  is  not  known  because  of  the 
large  amount  of  land  that  is  involved  and  the 
lack  of  intensive  inventory  data."   p.  2-41. 

However,  the  environmental  analysis  of  cultural  impacts  cannot  be 

considered  adequate  until  the  additional  data  are  obtained.   See 

40  C.F.R.  S  1S02.22  (1962).   As  was  pointed  out  by  the  New  Mexico 

Historic  Preservation  Bureau  in  its  comments  on  the  draft  EA, 

"In  order  to  be  adequate  in  this  respect,  the 
environmental  assessment  would  have  to  reflect  an 
inventory  of  structural  sites,  and  would  also  have 
to  reflect  their  eligibility  to  the  National 
Register  of  Historic  Sites."   p. 17,  Final  EA. 

While  the  Cultural  Resources  Addendum  in  the  final  EA  attempts  to 

address  this  problem  by  reporting  the  results  of  a  screening  of 

known  sites  for  National  Register  eligibility,  it  does  not 

reflect  any  new  information  obtained  from  actual  inventory  work. 

The  computer  prediction  model  relied  upon  in  the  EIS  does  not 

obviate  the  need  for  further  field  work  before  the  PRLs  are 

issued. 

The  lack  of  baseline  data  is  also  undoubtedly  respons ible  in 

part  for  the  EA's  inadequate  analysis  of  the  impacts  of  coal 

development  on  the  area's  cultural  resources.   But,  the  problem 

also  appears  to  be  related  to  the  BLM's  unwillingness  to  face  up 

to  the  actual  consequences  of  issuing  the  preference  right 

leases.   This  attitude  can  be  seen  in  the  opening  statement  in 

the  section  on  cultural  resource  impacts: 


"The  Proposed  Act  ion  would  result  in  increased 
scientific  knowledge  about  past  cultures  in  the 
PRLA  Area. "   p.  3-20. 

This  statement  relies  on  the  questionable  assumption  that  the 
area  would  be  more  thoroughly  researched  in  the  brief  period 
before  mining  is  begun  than  would  occur  over  a  period  of  numerous 
years  in  the  absence  of  mining.   It  also  assumes  that  excavation, 
under  such  pre-mining  circumstances,  is  a  desirable  method  of 
research,  a  view  not  held  universally  by  archaeologists.   Even  if 
the  statement  were  true,  however ,  it  provides  a  misleading 
indication  of  the  true  impacts  of  coal  development  on  cultural 
resources  and  should  not  be  the  introductory  sentence  in  this 
section. 

The  BLM's  unwillingness  to  recognize  the  consequences  of 

lease  issuance  is  further  evidenced  in  the  euphemistic  statement 

that, 

"Based  on  presently  available  information,  it  is 
unlikely  that  the  integrity  of  any  site  on  the 
PRLA  Area  can  be  maintained  under  the  Proposed 
Action  without  continual  on-site  monitoring." 
p. 3-21. 

We  wonder  what  the  BLM  means  here  by  "continual  on-site 

monitoring."   Our  view  of  its  usefulness  of  is  addressed  in  our 

discussion  of  mitigation  measures  in  section  IV.   In  a  similar 

vein,  the  EA  states  that, 

"Gravesites  in  stripping  areas  would  be  disturbed  if  they  are 
not  identified  before  mining  and  mitigated  by  reburial 
elsewhere .  "   Id. 


4>_- 

But  no  indication  is  given  of  the  extent  to  which  such  sites  are 
likely  to  be  identified  and  relocated.   The  EA  also  incorrectly 
claims  that  no  data  are  available  to  assess  the  impact  of  grave 
disturbance  or  relocation.   See  Comments  of  the  Bureau  on  Indian 
Affairs  on  the  Draft  EA,  KEA,  p. 73. 

Only  in  the  foil owing  sentence  does  the  EA  face  up  to  the 
impact  of  PRLA  development  on  cultural  resources:   "All  sites  in 
stripping  areas  would  probably  be  destroyed."   Id. 
Unfortunately,  this  understatement  provides  no  indication  of  what 
sites  are  located  in  potential  stripping  areas.   Nor  does  the 
rest  of  the  EA. 

The  BLM  appears  to  oe  equally  unwilling  to  admit  the 
consequences  of  PRLA  development  to  the  region's  soils.   The  EA's 
discussion  of  this  subject  is  wholly  inadequate,  suggesting  that 
mitigation  measures  and  reclamation  techniques  would  minimize 
impacts  and  even  "allow  potential  productivity  to  approximate 
that  which  existed  prior  to  strip  mining."   Draft  EA,  p.  3-6. 
This  glib  view  of  the  potential  for  successful  reclamation  in  the 
area  is  not  supported,  however,  by  the  EA's  discussion  of  that 
subject,  a  major  deficiency  also  found  in  the  EIS  and  addressed 
elsewhere  in  these  comments . 

The  EA  does  admit  that  soil  structure  would  be  destroyed  by 
surf ace  mining,  and  that  erosion  and  sediment  yield  in  the  area 
would  increase  considerably  as  a  result  of  coal  development.   The 
significance  of  this  conclusion  is  obscure,  however,  since  the  EA 
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gives  no  sense  of  the  relat l ve  magnitude  of  this  increase. 

The  EA's  discussion  of  impacts  on  livestock  grazing  is  also 

inadequate  due  to  its  superficiality.   While  the  EA  reports  that 

2,032  Animal  Unit  Months  would  be  lost  due  to  surface  mining. 

Draft  EA,  p.  3-15,  it  fails  to  analyze  the  soc loeconomic 

consequences  of  this  loss.   Si nee  livestock  grazing  suppor  ts  a 

subsistence  living  for  numerous  people  in  that  area,  this 

omission  is  inexcusable,  as  was  point ea  out  in  several  of  the 

comments  on  the  draft  EA.   The  BLM's  response  that  these  impacts 

cannot  be  analyzed  until  the  mine  plan  stage  is  absurd  and 

legally  insupportable ,  as  discussed  in  part  A  above. 

D.    The  EIS  Lacks  Meaningful  Analysis  of  the  Unsu  i  tabi 1 ity 
Cr  iter  ia~. 

The  Regional  Coal  EIS,  apparently,  recognizes  that  the 

unsuitabi 1 ity  criteria  must  be  applied  to  PRLAs .   We  understand 

from  the  exactly  three  pages  of  discussion  of  the  unsuitabi iity 

criteria  in  the  EIS  that  they  have  been  applied  to  the  PRLAs. 

Unfortunately,  the  EIS  achieves  this  economy  of  space  by  the 

omission  of  any  explanation  or  description  of  the  unsuitaDil ity 

criteria  themselves.   Instead,  the  reader  is  referred  to  Title  43 

C.F.R.  S    3461.1  for  a  listing  of  the  criteria.   As  a  result  of 

this  cursory  treatment,  the  EIS  fails  to  demonstrate  that  the 

unsuitabil  l  ty  criteria  have  been  applied  correctly.   Since  this 

information  is  needed  for  the  establishment  of  lease  terms,  its 

omission  constitutes  a  critical  deficiency  of  the  his. 


The  Regional  Coal  EIS  does  indicate  that  several  errors  in 
applying  these  criteria  did  occur,  however.   First,  th< 
indicates  that  criterion  number  7  has  not  yet  actually  been 
applied.   Indeed,  it  cannot  been  applied,         e  BLM 

has  not  yet  proper  ly  inventor  led  the  resources,  as  discu-. 
above.   Given  the  known  value  of  the  cultural  resources  in  the 
PRLA  areas,  the  BLM  must  itself  conduct  an  inventory  before  the 
unsuitabil ity  determination  can  be  made.   The  approach  it  has 
chosen  instead,  declaration  of  the  area  as  suitable  pending  an 
inventory  by  the  applicant,  makes  a  travesty  of  the  unsuitabil  ity 
screening  process  as  we  11  as  any  pre- inventory  commerc ial 
quantities  determinations. 

Second,  the  EIS  concludes  that,  because  the  treadway  for  tne 

Continental  Divide  National  Scenic  Trail  has  not  yet  t>een 

established,  criterion  number  1  does  not  apply.   Such  a 

conclusion  is  clearly  at  odds  with  43  C.F.R.  $    3461.1(a)(3) 

(1982) ,  which  states: 

"The  application  of  the  portion  of  this  criterion 
applying  to  land  proposed  for  inclusion  in  the 
listed  systems  does  not  apply  to  lands:  to  which 
substantial  legal  and  f inane ial  commitments  were 
made  prior  to  January  «i ,  1977...."   (emphasis 
added. ) 

This  language  demonstrates  that  the  criterion  must  be  applied  to 

all  areas  where  the  treadway  is  likely  to  be  sited,  unless  the 

BLM  can  demonstrate  that  the  applicant  has  made  substantial  legal 


4/ 
and  financial  commitments.— 

Finally,  the  EIS  claims  that  tract-specific  stipulations  have 

been  developed  for  the  PRLAs  as  a  result  of  the  unsuitabi lity 

criteria  application,  but  the  proposed  stipulations  are  presentea 

in  a  form  of  general  use.   Indeed,  Appendix  A-6  gives  no 

indication  whatsoever  of  which  tracts  would  be  subject  to  which 

stipulations.   Given  the  general  nature  of  the  form,  which  has 

been  clearly  designed  for  use  in  connect  ion  with  all  the  PRLAs, 

the  stipulations  can  hardly  be  considered  tract -spec i f ic .   This 

failure  is  discussed  at  greater  length  in  section  V  below. 

IV.  THE  EIS  DOES  NOT  CONTAIN  ADEQUATE  MITIGATION  MEASURES  FOR  THE 
PRLAS. 

As  a  general  matter,  NEPA  requires  that  an  EIS  contain 

effective  mitigation  measures  so  that  the  environmental  impacts 

of  a  government  action  will  be  minimized.   In  the  case  of  PRLAs, 

detailed  mitigation  measures  are  required  in  addition  for  the 

more  specific  purpose  of  providing  a  basis  for  estimating  costs 

of  compl iance  and  making  the  commerc ial  quant  ities  determination, 

as  discussed  in  section  III  above.   The  mitigation  measures 

proposed  in  the  Regional  Coal  EIS  are  grossly  insufficient,  both 

to  minimize  impacts  and  to  provide  a  basis  on  which  to  estimate 

the  costs  of  compliance. 


i^The  Department  has  previously  --  and  properly  --  recognized 
that  a  PRLA,  stand ing  alone ,  does  not  constitute  "substantial 
legal  and  f  inane  ial  commi  tment . "   See ,  e.g.,  44  Fed .  Reg .  at 
42598-42599  (July  19,  1979). 


The  EIS  has  identified  a  number  of  significant  impacts  for 
which  no  mitigation  measures  are  recommended  at  all.   These 
include  reclamation  of  surface  mined  lands,  water  impacts,  and 
secondary  impacts  on  wilderness  and  recreation  values.   In  light 
of  the  questions  raised  in  section  III  above  about  the 
reclaimabil l ty  of  lands  in  the  San  Juan  region,  the  EIS  must 
identify  those  regions  where  reclamation  is  likely  to  be 
unsuccessful  so  that  stipulations  against  surface  mining  may  be 
imposed  on  PRLAs  in  those  areas.   where  reclamation  is  judged  to 
be  feasible,  the  EIS  must  specify  what  remedial  measures  will  be 
required  to  ensure  that  reclamation  will  occur. 

In  the  case  of  mitigation  measures  for  surface  water  impacts, 

the  only  statement  made  by  the  EIS  is  the  following: 

"Strict  compliance  witn  applicable  State  and 
Federal  regulations  should  obviate  the  need  for 
any  additional  mitigating  measures."   p.  3-63. 

At  a  minimum,  the  EIS  must  identify  what  measures  are  required  by 

existing  law  so  that  the  costs  of  compliance  therewith  may  be 

estimated.   It  must  also  analyze  whether  existing  law  will 

effectively  mitigate  all  impacts,  or  whether  adaitional  measures 

are  needed.   For  example,  the  BLM  should  require  the  operator  to 

provide  replacement  water  for  existing  users  during  and  after 

mining  operations.   The  EIS  also  implies  that  off-site  material 

damage  may  occur  to  surface  and  groundwater  quality  and  quantity 

(p.  3-61,  62,  p.  3-9-12,  and  plates  1  and  2),  yet  no  mitigating 

measures  are  offered  for  these  impacts. 
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To  the  extent  that  the  EIS  does  recommend  mitigation 
measures,  they  are  so  patently  ineffective  that  they  raise 
serious  questions  as  to  whether  the  BLM  made  a  good  faith  effort 
to  develop  them.   This  is  demonstrated  by  the  following  review  of 
the  proposed  measures. 

The  measures  proposed  to  mitigate  air  quality  impacts  are 

meaningless.   Only  two  measures  are  proposed.   The  first  is  that: 

"Potential  violations  would  be  reduced  by 
changing  the  configuration  of  the  pit  area  and 
mining  facilities  so  they  are  not  next  to  the 
boundary  and  downwind  of  the  worst-case 
meteorological  conditions."   p.  3-50. 

Since  the  worst-case  meteorological  conditions  are  not  identified 

in  the  EIS,  this  measure  is  not  particularly  enlightening.   What 

are  the  potential  violations?   Which  PRLAs  will  be  affected  by 

this  measure  and  what  will  the  changed  configuration  cost?   Who 

will  make  the  determination  and  when? 

The  second  air  quality  measure  is  the  self-evident  statement 

that : 

"Emissions  (TSPj  would  be  reduced  by  decreasing 
the  amount  of  coal  mined  and  the  acres  disturbed 
per  year . "   Id. 

Does  this  statement  imply  a  willingness  by  the  BLM  to  impose  such 

a  restriction  on  PRLA  development?   When  would  that  decision  be 

reached,  and  how  would  it  affect  the  commercial  viability  of  the 

affected  PRLAs? 

The  EIS  establishes  a  water  quality  criterion  for  water  to  be 

used  in  reclamation,  but  does  not  recommend  measures  to  protect 


the  quality  or  quantity  of  groundwater.   Nor  is  any  measure 
recommended  to  protect  the  integrity  of  the  region's  hyarological 
system. 

The  measure  proposed  to  mitigate  impacts  on  livestock  grazing 
states  that  assistance  would  be  given  to  residents  in  relocating 
their  herds,  if  necessary,  a  solution  which  ignores  the  extremely 
limited  availability  of  lands  for  relocation.   Undoubtedly,  some 
kind  of  economic  restitution  would  be  required.   The  EIS  should 
evaluate  whether  relocation  is  a  viable  solution,  and  if  not 
recommend  an  alternative  form  of  compensat ion. 

Mitigation  measures  proposed  foe  visual  resources,  wilderness 

and  recreation  have  no  force: 

"AH  areas  of  surface  disturbance  (particularly 
severe  disturbance)  would  be  reel a imed  to  a 
scenic  quality  eligible  for  their  pre-mining  VRM 
class  or  better."   p.  3-51. 

"Rec la mat  ion  would  also  be  done  in  a  manner  so  as 
to  keep  the  sight  of  the  incongruous  terrain  at  a 
minimum  from  inside  the  WSA. "   Id . 

Since  we  have  already  established  the  difficulties  of 

reclamation,  these  mitigation  proposals  give  us  no  great  cause 

for  hope.   In  the  case  of  recreation,  the  proposal  is  to  remove 

potential  recreators  from  the  disturbed  areas: 


"If  it  appears  that  the  CDNST  would  be  routed 
through  or  next  to  [certain)  tracts,  provisions 
would  be  made  to  protect  or  temporarily  relocate 
actual  trail  location  and  the  safety  of  hikers." 

Id. 


It  is  inconceivable  that  such  a  measure  is  considered  mitigation. 

Mitigation  measures  proposed  for  paleontology  and  cultural 
resources  consist  primarily  of  further  study  and  monitoring.   In 
the  case  of  paleontology,  the  EIS  admi ts  that,  "the  effectiveness 
of  mitigation  is  difficult  to  assess."   p.  3-50.   The  only 
specific  recommendations  for  protection  of  cultural  resources  are 
that  no  surface-disturbing  activities  be  conducted  within 
Pierre's  Ruin  Community  and  that  a  fence  be  constructed  around 
the  area.   For  the  rest  of  the  San  Juan  region,  the  only 
protection  afforded  would  be  under  the  auspices  of  a 
"surveillance  program"  conducted  by  BLM  archaeologists.   p.  3-51 

Further  study,  monitoring  or  surveillance  may  reveal 
potential  impacts,  but  do  not  in  themselves  mitigate  impacts. 
The  EIS  offers  no  mechanism  for  moving  from  studying  the  problems 
to  solving  them.   The  Berklund  decision  requires  the  BLM  to 
propose  solutions.   If  the  BLM  cannot,  or  will  not,  obtain  the 
information  needed  to  develop  specific  mitigation  measures,  then 
it  has  insufficient  information  to  decide  whether  to  issue  these 
PRLs. 

If  the  EIS  had  analyzed  the  effectiveness  of  the  proposed 
mitigation  measures,  as  it  is  required  to  do  under  NEPA,  the 
analysis  would  undoubtedly  have  disclosed  that  few,  if  any  of  the 
proposed  measures  fulfill  the  purpose  for  which  they  are 
allegedly  intended.   They  certainly  are  not  in  any  form  that 


could  serve  as  an  adequate  basis  for  the  commerc lal  quantities 

determinat ion. 

V.   THE  EIS  DOES  NOT  CONTAIN  PROTECTIVE  LEASE  STIPULATIONS  FOR 
THE  PRLAS. 

The  District  Court  in  Berk lund  ordered  the  Secretary  to 

"exercise  his  authority  to  safeguard  society  and 
prevent  irreparable  damage  to  the  environment 
through  a  careful  and  complete  formulation  of 
lease  terms.  "   Berklund  at  9  3~7  (emphasis  added)  . 

These  lease  terms  must  be  included  in  the  EIS  so  that  their 

comprehensiveness  and  efficacy  can  be  evaluated.   The  only  lease 

terms  included  in  the  Regional  Coal  EIS,  however,  are  proposed 

terms  relating  to  the  unsuitabili ty  criteria.   No  lease  terms  are 

proposed  at  all  for  impacts  other  than  those  protected  by  the 

unsu l tabi 1 l ty  criteria,  and  those  pertaining  to  the  unsuitability 

criteria  are  generic  only. 

The  "tract -spec lfic"  stipulations  allegedly  developed  as  a 
result  of  the  unsuitability  criteria  application  are  presented  in 
an  append ix  which  consists  of  nothing  more  than  a  form  letter  for 
the  request  for  final  showing  on  an  unidentified  PRLA.   The  form 
letter  lists  all  the  unsuitability  criteria  and  makes  provision 
for  an  indication  of  which  of  those  criteria  would  be  implicated 
by  a  particular  lease,  but  it  does  not  include  the  actual 
site-specific  stipulations  for  affected  tracts. 

Because  the  ultimate  lease  terms  relate  to  the  environmental 
impact  of  each  PRLA's  development  and  to  the  commerc la  1 
quantities  determination,  they  must  be  incluaed  in  tne  EIS.   The 
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generalized  unsu i tabi I i ty  stipulations  in  the  E1S  do  not  fulfill 
tn is  obi igat ion. 
VI.  CONCLUSION 

The  Regional  Coal  LIS  is  blatantly  inadequate  in  its 
treatment  of  the  PRLAs.   It  fails  to  consider  alter natives  to 
their  issuance  and  to  evaluate  the  si te-spec lfic  impacts  of  their 
deve lopment .   The  analysis  it  does  provide  has  numerous 
deficiencies.   The  unsuitability  criteria  are  trivialized,  and  no 
effective  mitigation  measures  or  lease  terms  are  recommended .   In 
short,  the  Regional  Coal  EIS  does  not  meet  the  BLM's  obligations 
under  NEPA,  as  set  out  in  Berklund,  for  the  processing  of  PRLAs. 
No  PRL  may  be  issued  until  these  deficiencies  are  rectified. 
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April  6,  1963 


Mr.  Charles  W.  Luscher 

State  Director 

New  Mexico  State  Office 

Bureau  of  Land  Management 

P.  0.  Box  1449 

Santa  Fe,  NM  87501 


bf-dr   Mr   Luscher: 


Draft  Environmental  Impact  Statement 
San  Juan  River  Coal  Region 


Gulf  Oil  Corporation  and  The  Pittsburg  &  Midway  Coal  Mining  Co., 
a  wholly  owned  subsidiary  of  Gulf,  wish  to  take  the  opportunity  presented 
by  the  Bureau  of  Land  Management's  request  for  comments  on  the  San  Juan 
Coal  Region  draft  environmental  impact  statement  to  oppose  the  proposed 
coal  exchange  between  the  United  States  and  the  Santa  fe  Railroad.   The 
proposal,  which  is  sketchily  described  on  pages  1-22  of  the  draft,  would 
purportedly  be  accomplished  under  authority  of  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (FLPHA). 

The  railroad's  acquisition  of  federal  coal,  even  though  by  an 
equal  value  exchange,  is  in  contravention  of  Congressional  intent  as 
manifested  in  Section  2(c)  of  the  Mineral  Lands  Leasing  Act  of  1920  which 
prohibits  leasing  of  federal  coal  to  railroads,  and  the  Commodities 
Clause,  which  declares  that  it  is  unlawful  for  a  "railroad  company"  to 
transport  any  commodity  which  it  has  manufactured,  "mined"  or  produced, 
or  "in  which  it  may  have  an  interest,  direct  or  indirect".   34  Stat.  524 
(1906);  49  U.S.C.  Sec.  1(7) 

The  intent  of  Congress  in  this  drea   is  evidenced  by  the  legis- 
lative history  of  Section  2(c)  which  stated  that  the  purpose  of  that 
section  was  to  "divorce  [rail]  transportation  from  production  --  a 
necessity  conceded  by  most  students  of  the  subject".  H.R.  Rep.  668,  63rd 
Cong.  2d  Sess.  (1914) 

Should  the  exchange  be  consummated  and  the  railroad  obtain  the 
federal  coal  this  clear  intent  would  be  contravened  as  D0I  (1)  conveys 
federal  coal  to  a  railroad  which  (2)  that  railroad  thereafter  transports. 
and  thus,  (3)  the  railroad  would  be  transporting  and  selling  coal  it  has 

"■•nned.  " 
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The  exchange  would  have  a  significant  anticompetitive  effect. 
The  railroad  upon  which  most  producers  in  the  San  Juan  Coal  Region  depend 
for  transportation  of  their  coal  would  become  a  major  competitor  in  the 
region  with  great  advantages  over  other  producers.   Santa  fe  would  acquire 
federal  coal  without  having  any  sunk  costs  to  carry  and  without  having  to 
pay  the  12JX  of  value  production  royalty  or  fair  market  value  bonus  bid. 
Hence,  Santa  Fe  would  have  a  significant  and  unfair  competitive  advantage 
over  other  producers  who  must  pay  the  royalty  and  bonus. 

Moreover,  this  is  a  railroad  whose  rates  ire   now  largely  uncon- 
trolled since  the  passage  of  the  Staggers  Rail  Act  of  1980.   The  result 
would  be  to  place  other  producers  at  the  mercy  of  the  railroad  on  freight 
rates  while  at  the  same  time  giving  it  an  unfair  advantage  of  lower  pro- 
duction costs. 

It  was  to  avoid  such  a  potentiality  that  Congress  enacted  Section 
2(c)  and  the  Commodities  Clause.  By  the  later  enactment  of  Section  206  of 
FLPMA,  Congress  did  not  intend  that  what  it  had  prescribed  directly  be 
accomplished  indirectly.   This  will  happen  if  BLM  strains  the  authority  of 
Section  206  to  encompass  the  proposed  exchange. 

Very   truly  yours , 


S  F  Coal  Corporation 


-   ■-  t  l*JP4rV) 


pw/k  :, 


April   6.   1983 


Mr.  Richard  T.  Watts 

U.  S.  Bureau  of  Land  Management 

Farmington  Resource  Area 

P.  0.  Box  568 

Farmington,  New  Mexico  87499 

Dear  Mr.  Watts: 

SF  Coal  Corporation  (SFCC)  offers  the  following  general  comments  with 
regard  to  the  draft  San  Juan  River  Regional  Coal  Environmental  Impact  State- 
ment. Specific  comments  are  contained  in  the  enclosure. 

SFCC  is  a  subsidiary  of  Santa  Fe  Industries,  Inc.  Ue  are  currently 
actively  engaged  in  developing  the  Lee  Ranch  Mine  which  is  expected  to  see 
its  first  coal  deliveries  by  October,  1984.  At  the  present  time  about  100 
persons  are  employed  in  construction  activities,  80S  of  whom  are  from  the 
Grants-Milan-San  Mateo  area.  Our  Lee  Ranch  Mine  is  permitted  for  production 
of  5  million  tons  of  coal  per  year,  at  which  level  over  400  persons  will  be 
employed.  The  Lee  Ranch  Mine  represents  an  initial  capital  investment  by 
SFCC  of  nearly  $80  million,  and  by  1987,  when  production  is  expected  to  peak, 
wages  and  fringe  benefits  will  total  approximately  S15  million  per  year. 
The  Lee  Ranch  Mine  will  provide  the  basis  for  long-term,  stable  employment 
in  the  greater  Grants  area. 

The  coal  to  be  mined  from  Lee  Ranch  will  be  delivered  primarily  to 
electric  utilities,  largely  situated  in  the  southwestern  United  States. 
Within  the  past  ten  months  SFCC  has  signed  long-term  contracts  to  deliver 
coal  to  Tucson  Electric  Power  Corporation's  Sprtngerville,  Arizona  plant, 
as  well  as  to  Plains  Electric  Generation  and  Transmission  Cooperative's 
Escalante  Generating  Station  near  Prewitt,  New  Mexico.  Other  electric 
utilities  from  southern  California  to  Texas  are  building  or  ire   planning  to 
build  coal-fired  power  plants  by  the  early  1990's,  and  they  ire   actively 
seeking  suppliers  at  this  very  time  for  coal  needed  for  their  future  electrical 
generation  demands. 

Because  there  is  this  legitimate  and  very  real  demand  for  coal  by 
regional  electric  utilities,  SFCC  believes  that  the  Department  of  the  Interior 
must  lease  sufficient  coal  to  meet  the  needs  of  national  energy  security  and  to 
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assure  healthy  competition  in  the  coal  industry.  The  leasing  targets  selected 
by  the  Secretary  of  the  Interior  are  of  critical  Importance  to  enable  the  coal 
industry  to  meet  these  needs.  Without  adequate  reserves  being  made  available 
for  leasing,  coal  competition  among  mining  companies  will  suffer,  especially 
if  new  companies  are  prevented  from  entering  the  market  by  the  holders  of 
existing  leases  and  PHLA's.  The  resultant  lack  of  competition  would  carry 
over  to  reduce  the  number  of  supply  options  available  to  utilities  seeking 
to  buy  coal  and  will,  in  the  end,  result  in  higher  costs  for  the  individual 
consumer,  the  end  user  of  the  electricity  generated  from  this  coal. 

SFCC  urges  that  all  increments  of  new  federal  coal  production  not  be 
consumed  by  existing  leases  and  PRLA's.  To  do  so  would  be  anti-competi ti ve 
and  would  favor  old  leases  without  acknowledging  the  environmental,  economic, 
or  social  disruption  in  the  area  of  these  old  leases  or  PRLA's  that  would 
make  new  leasing  in  new  areas  more  desireable. 

The  Lee  Ranch  tracts  are  included  in  the  Minimum  Surface  Owner  Conflicts 
Alternative,  but  not  in  the  Bypass  Alternative.  SfCC  has  protested  this  decision 
in  writing  to  the  Regional  Coal  Team.  SFCC  believes  the  Lee  Ranch  Kiddle  and 
West  tracts  should  be  included  In  the  Bypass  Alternative  because  if  the  federal 
coal  is  not  available  when  the  private  and  state  coal  has  been  mined,  it  is 
likely  the  federal  coal  will  be  bypassed  and  never  mined.  Another  alternative 
would  be  to  include  the  Lee  Ranch  Middle  and  West  tracts  in  an  alternative  which 
encompasses  those  coal  tracts  where  environmental  impacts  would  be  substantially 
less  than  would  be  the  case  with  other  tracts.  Presumably  Lee  Ranch  West  and 
Middle  would  be  included  in  such  an  alternative. 

Finally,  SFCC  believes  that  none  of  the  above  recommendations  would 
even  be  necessary  if  the  BLM  used  the  market  place  to  allocate  coal  resources. 
as  recommended  by  the  Justice  Department  in  its  1980  Report  on  Competition  in 
the  Coal  Industry.  But  since  leasing  on  demand  may  not  soon  occur,  we  urge 
the  BLM  to  carry  forward  for  leasing  the  tracts  identified  in  the  Target 
Alternative.  The  BLM  should  also  Implement  alternative  methods,  such  as 
exchange,  of  making  this  coal  otherwise  available  for  mining,  and  for  enhanc- 
ing the  value  of  identified  lease  tracts  by  converting  them  to  single  owner- 
ship units. 


Very  truly  yours, 

^yriH-  \cP~r" 

G.  G.  Bytrs     l. 
Manager-Governmental  Affairs 
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We  question  whether  annual  coal  production  would  average  .24  billion  tons 
in  the  US  region. 
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Manage  ■  ■        re  should  be  em  5  the  authority  lo  exchange 

land  or  interests  in  land. 

Unsuitability  Criteria,  pp.  1-1S,  3-38.  A- 1  3 .  14,  IS,  18 

the  discussion  of  unsuitability  criterion  fl  as  it  pertains  to 
the  Continental  Divide  National  Scenic  Trail  (CONST),  the  following 
points  should  be  clarified.  The  managcmenl         -  ich  the  CONST 
Advisory  Council  has  adopted  provides  that  "CDNST  n^jy  be  routed  through 
a  variety  of  resource  uses  and  activities  aid  will  not  preclude  resource 
management  adjacent  to  the  trail."  Therefore,  surface  mining  activities 
would  not  "disrupt"  the  trail  location  unless  the  trail  was  subsequently 
planned  to  go  directly  through  the  nine.   In  addition,  the  Fernandez 
Company  Ltd.  is  on  record  as  opposing  construction  of  any  portion  of 
CDNST  across  their  private  property.  Since  such  private  lands  art 
exempt  from  condemnation  procedures  it  is  unlikely  that  surface  coal 

ig  operations  in  the  Lee  Ranch  and  Oivide  areas  would  be  adversely 
affected  by  CDNST,  or  vise  versa. 

Time-Phased  Plan  of  a  Surface  Mine,  p.  1-16 

Figure  l-2showsa  hypothetical  mining  sequence  for  a  surface  mine  operation 
employing  a  dragline  and  in  which  large  spoil  piles  are  typical.  A  schematic 
sequence  of  a  "truck  and  shovel"  mining  operation,  such  as  that  planned  at 
the  Lee  Ranch  Mine,  should  also  be  shown  in  the  Final  E1S.  Among  the  nore 
positive  benefits  of  such  an  operation  is  the  fact  that  there  are  no 
spoil  piles,  rather,  the  overburden  is  systematically  replaced  and  leveled 
in  the  previous  pit  with  no  need  of  rehandlmg  or  v.aiting  rrany  months 
before  beginning  revegatation  operations. 


F.   Soils  and  Reclan  -it  ion  ,  p.  1-20 

The  concern  over  <  .-c  1  jh-H  ion  and  revogetation  is  an  issue  that  should  be 
addressed  on  a  case-by-case  basis  in  connection  with  permitting  of  individual 

(..   I  ifistyle  Changes,  p.  1-21 

litis  sui'iuary  should  state  thjt  certain  com    !      ..  h  as  Grants  md 
Milan,  are  actively  supporting  nearby  coal  -s  a  means  of 

diversifying  an  economic  base  that  since  the  early  19S0's  has  been  alnost 
,. holly  dependent  on  one  industry  -  uranium. 

H.   Interrelationships  with  Other  Projects  in  the  Region,  p.  1-22 

The  brief  discussion  of  the  McKinley  County  coal  i  xchange  should  show 
that  Santa  Fe  Pacific  Railroad  Company,  not  Santa  re  Mining  Company,  has 
proposed  this  exchange.  The  sunnary  should  explain  that  as  a  result  of 
the  exchange,  the  federal  government  -ill  have  several  blocks  of  federal 
coal  available  for  leasing,  including  tracts  for  S'all  business  set-aside 
leasing. 

I.   TABLE  1-7,  p.  1-26 

This  table  of  impacts  of  the  alternatives  should  nake  clear  that  the 
numbers  used  to  show  acres  affected  by  mining  arc  those  over  the 
estimated  life  of  mines,  and  that  not  all  of  these  acres  will  be  disturbed 
at  once  or  at  the  satne  time.  Also,  in  predicting  inpacts,  the  language 
employed  should  rrake  clear  that  these  are  estimated  or  predicted  impacts, 
not  ones  that  will  definitely  happen.  The  impacts  on  Social  and  Economic 
Conditions  should  include  income  derived  from  federal  coal  royalties  and 
severance  taxes. 

J.  Water  Resources,  p.  1-33 

This  summary  implies  that  there  will  be  acid  surface  runoff  from  coal 
mining  operations.  The  Lee  Ranch  Mine,  as  one  of  its  conditions  of 
operation,  will  produce  no  surface  water  discharges  from  disturbed  or 
unreclaimed  areas.  Such  runoffs,  if  any,  will  be  contained  within  the 
permit  area. 

K.  Paleontology,  p.  1-33 

Throughout  the  E1S,  statements  ire   made  that  increased  population  and 
access  will  result  in  unauthorized  collection  and  vandalism.  Laws 
prohibiting  these  actions  are  deterrents.  Greater  enforcement  activities 
and  public  education  activities  "ill  help  prevent  vandalism   and 
unauthorized  collection.  Before  mining  all  areas  would  be  inventoried 
for  cultural  resources  and  appropriate  mitigation  would  be  undertaken. 
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Mil      t  rci  'action  innovations,  LOuplcd  .nth 
better  soil  conditions  an         ..fall  anounts,  indicates  that 

.  uf  the  southern  ',an  Juan  Basin  nnr 
the  Continental  Divide,  is  not  a  prerequisite  to  successful  mincdland 
reclamation. 

Wildlife,  p.  1  14 

This  sui'i'iary  indicates  that  surface  mining  would  have  no  beneficial 

effect  on  wildlife.  Yet  successful  reclamation  at  the  San  Juan 

wn  that  inert 
small  i.M'al,  and  '  ,  Loi  The  r-00-300  aces  of  winter 

ijilat  that  could  be  left  for  deer  and  elk  is  an  insignifi  int 
-.i  1  y  in 1 1 1 gated  in;>act. 

Visual  Resources,  p.  1-3S 

e  of  the  word  "would"  i  vlies  that  impacts  will 
Continental  Div,de  National  Scenic  Trail  (CONST).  Since  the  CDNST  is 
problematical  at  best,  and  since  the  Fernandez  Cornpany  Ltd.  is  on  record 
opposing  any  portion  of  the  CDNST  within  the  Lee  Ranch,  "would"  should 
be  replaced  with  "could."  Refer  to  comment  "D"  above. 

Social  and  Economic  Factors,  p.  1-3S,  36 

l.'hat  is  a  "semi-industrial  setting?"   What  would  this  mean  in  terms 

of  income  levels,  jobs,  and  increased  social  and  cultural  opportunities? 

Grants  and  Milan,  like  Farmington,  have  previously  absorbed  the  effects 

of  a  boom  industry  (uranium)  and  already  have  the  necessary  infrastructure 

to  handle  coal  development  effects.  This  comment  also  applies  to  pages 

2-40  and  3-21. 

Geologic  Hazards,  p.  2-3 

The  Ambrosia  Lake  Uranium  District  is  8  miles  southwest  of  the  Lee  Ranch 
tracts.  Any  subsidence  associated  with  underground  uranium  mining  would 
have  no  surface  effect  beyond  a  few  score  feet  from  the  center  of  any 
subsidence  feature.  It  is  misleading  to  imply  subsidence  could  affect 
coal  mining  operations  at  Lee  Ranch. 

Operating  Coal  Mines,  p.  2-7 

This  discussion  should  also  reflect  the  current  development  underway  at 
the  Lee  Ranch  Mine,  involving  nearly  S80  million  of  capital  investment. 
Construction  began  in  September,  1982,  and  first  coal  deliveries  will 
be  shipped  as  early  as  October,  1 984 _ 

Paleontology,  Southern  Area,  p.  2-11 

This  section  should  be  amended  to  reflect  that  a  detailed  paleontological 
inventory  of  the  private  and  state  lands  within  the  Lee  Ranch  Mine  permit 
area  was  conducted  in  1980  (Let'one.  Harris,  et  al).   It  revealed  no 
significant  fossil  material/  This  report  is  on  file  at  the  BLM's 
Albuquerque  District  Office. 
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S.   Reclamation  Potential,  p.  ?- 15 

The  "low  to  node  rate"  reclamation  potential  suggested  for 
should  he  amended  to  show  a  "moderate  to  high"  potential 
Jan  Juan  Basin,  chiefly  as  a  factor  of  higher  rainfall  an 
conditions.  Moreover,  no  active  surface  coal  mine  in  the 
been  known  to  have  failed  at  reclamation.  From  the  soils 
given  on  pp.  2-17-2-18,  one  would  be  led  lo  believe  that 
vegetative  growth  in  the  EIS  region.  Of  course,  this  is 
yet  none  of  the  soils  listed  dre   considered  suitable  for 
by  the  Bt H  because  of  texture,  organic  matter,  natural  fc 
parameters.  Vegetation  chosen  by  a  mining  operator,  and 
regulatory  authority,  will  be  native  to  the  region  and/or 
prevailing  soil  conditions. 

r.   livestock  Grazing,  p.  2-24 

The  EIS  mistakenly  implies  that  the  only  livestock  grazing  in  the  IIS 
region  is  done  by  Navajos.   This  is  not  true,  and  the  IIS  should  reflect 
the  extent  of  the  Anglo  and  Hispanic  ranching  operations  especially  in 
the  Lee  Ranch  and  Divide  areas. 

U.  Table  2-9,  p.  2-27 

The  data  given  for  Lee  Ranch  West  should  show  that  46  percent  of  the  area 
of  this  tract  has  had  an  archaeological  inventory  during  the  period 
1980-1982. 

V.  Cultural  Resources,  p.  2-28 

The  fifth  paragraph  indicates  that  a  suspected  Chacoan  Road  passes  through 
a  portion  of  the  lee  Ranch  West  tract.   The  EIS  must  show  that  further 
intensive  research  has  revealed  that  no  surface  indication  of  this  suspected 
road  was  ever  found,  and  this  road  is  no  longer  believed  to  have  ever 
existed. 

W.  Assumptions  -  Livestock  Grazing  and  Vegetation,  p.  3-3 

We  assume  that  the  statement  that  mined  lands  will  not  be  available  for 
grazing  during  the  entire  life  of  a  mine  -  even  though  a  tract  has  been 
revegetated  -  is  simply  an  assumption  for  planning  purposes,  and  not  a 
statement  of  what  actually  will  happen. 

X.  Assumptions  -  Social  and  Economic  Factors,  p.  3-4 

Item  3  (severance  tax)  should  indicate  an  effective  1982  New  Mexico 
severance  tax  of  91.7c7ton,  which  rises  annually  as  a  direct  function  of 
the  Consumer  Price  Index  Deflator  published  by  the  U.  S.  Departuent  of 
Commerce. 

Y.   Impacts  -  No  Action  Alternative  -vAir  Quality,  p.  3-S 

Chaco  Culture  National  Historical  Park  is  not  a  Class  I  area  under  the 
Clean  Air  Act  as  the  fifth  full  paragraph  on  this  page  represents. 
The  park  is  a  Class  II  area  as  indicated  on  page  6-3  (and  implied 
from  page  2-2) . 


ll  Tjctors,  p.  3- 18 

The  est        it  SOX  of  the  hiring  done  by  mines  in  the  LIS 
would  be  local  is  probably  too  low.  Of  the  ruc- 

tion i  pi  iyi   i\    the  Lee  Ranch  Mine  as  o*  March  15,  1983,  appi  (in* lei) 
801  were  local,  and  this  perccntaj         Led  to  Increase 
employment  rises.   It  is  also  somewhat  of  an  understate/-.  ,\    that 

the  EIS  rogl  lences  "some  unemployment."  Published  data 

Cibola  County  shows  I      -     p  toymen  t  to  be  23. SI  (N.M 
Security  Comnissfon). 

Soils,  p.  3-29 

The  statement  that  surface  minii 

is  inaccurate.  Scarification  of  the  top  lift  of  overburdei 

by  application  of  topdrcssing  and  additional  scarif icattoi 

to  reduce  the  soil/overburden  interface  is  a  common  practice  that  results 

in  deeper  <jnd  easier  water  and  root  penetration  ai  •  ion 

establishment.  Also  make  this  corrr-.  tion  to  the  d 

p.  3-36,  3  41,  and  3-45. 

Livestock  Grazing,  p.  3-29 

It  is  inaccurate  to  imply  that  livestock  grazing  would  be  eliminated  for 
a  given  ara   over  the  entire  life  of  a  mining  operation.  Once  reclama- 
tion has  been  satisfactorily  completed  for  a  portion  of  a  | 
to  the  standards  of  the  regulatory  authority  for  bond  release,  livestock 
grazing  could  begin  anew.  Also  make  this  correction  to  the  discussion 
of  livestock  on  pages  3-3,  3-37,  3-41,  3-46,  and  3-S6.  No  federal  coal 
can  be  mined  where  the  surface  estate  is  privately  owned  absent  surface 
owner  consent.   Surface  owners  who  gave  their  consent  to  the  Bl  1 
required  to  specify  the  payments  they  would  require  for  the  temporary 
loss  of  use  of  the  surface. 

Cultural  Resources,  p.  3-37,  3-38 

This  section  should  reflect  that  the  Chacoan  Road  originally  thought  to 
pass  through  the  Lee  Ranch  West  tract  does  not  in  fact  exist  at  all. 
Also,  make  this  correction  to  the  discussion  of  cultural  resources  on 
p.  3-42  and  3-47.  With  respect  to  Anasazi  "agricultural  soils"  on  Lee 
Ranch  East,  West,  and  Middle  and  the  Divide  tracts,  it  should  be  noted 
that  the  surface  is  primarily  privately  owned  and  that  the  federal 
interest  is  accordingly  limited.  See  comment  GG  below. 

Recreation,  p.  3-38 

The  discussion  of  the  Continental  Divide  National  Scenic  Trail  (CONST) 
fails  to  account  for  the  fact  that  these  tracts  are  on  private  land. 
Inasmuch  as  the  Forest  Service  does  not  have  condemnation  authority 
for  this  trail,  and  the  fact  that  the  surface  owner  has  officially 
notified  the  Forest  Service  of  his  opposition  to  having  CONST  cross 
his  property,  the  "impact"  suggested  here  is  totally  without  a  basis 
in  fact.  Also  make  this  correction  to  the  discussion  of  recreation 
on  pages  3-15,  3-43,  and  3-48,  and  A-13-1S,  A-18. 


,f_.  African  Indian  Concerns,  p.  3-39 

The  Final  EIS  should  reflect  that  no  American  Indians  would  be  forced 
to  relocate  as  a  result  of  mining  operations  at  Lee  Ranch,  nor  is  it 
expected  that  any  sacred  sites  or  gravesites  would  be  disturbed. 

FF.   Impacts  ?. Target  Alternative,  p.  3-40 

Is  the  tease  sale  still  scheduled  for  September,  1983? 

GG.  Cultural  Resources,  p.  3-42 

The  archaeological  inventory  performed  by  the  School  of  American  Research 
for  the  lee  Ranch  Mine,  and  subsequent  inventories,  have  revealed  no 
r'nusazi  farming  co..uiuniti<-'S  at  lee  Ranch.   It  is  improper  for  the  Draft 
IIS  lo  infer  that  the  mere  presence  of  a  -.oil  type  is  evidence  of  the 
presence  of  cultural  resources  in  a  site  specific  sense,  although  such 
an  inference  could  be  made  on  a  regional  basis.  See  also  comment 
concerning  p.  3-38. 


Mitigating  Measures-Cultural  Resources,  p.  3-50 

rhis  section  should  list  the  various  laws,  civil  and  en 

removal  or  destruction  of  cultural  resources. 


inal  ,  prohibi t  ing 


II.   No  Action  Alternative,  p.  3-54 

The  statement  concerning  increased  capital  and  operating  expenditure 
requirements  of  local  counties,  school  districts,  and  municipalities 
is  too  broad.   Many  communities,  such  as  Grants,  already  have  under- 
utilized capacity  and  could  easily  accommodate  increased  population 
growth. 

U.   Minimum  Surface  Owner  Conflicts  Alternative,  p.  3-56 

This  suimr<ary  should  show  that  no  Navajo  families  would  be  relocated  as 
a  result  of  mining  at  Lee  Ranch,  nor  will  gravesites  or  sacred  sites 
be  disturbed. 

KK.   Relationship  Between  Short-Term  Use  and  Long-Term  Productivity,  No 
Action  Alternative,  p.  3-59 

This  disucssion  overlooks  the  fact  that  surface  coal  mining  operations 
are  predicated  on  long-term  contracts  which,  by  their  nature,  are  not 
subject  to  the  dislocations  recently  experienced  in  New  Mexico's  potash, 
copper,  and  uranium  industries.   In  fact,  only  one  of  the  surface  coal 
mining  operations  in  the  San  Juan  Basin  has  experienced  the  layoffs  and 
shutdowns  that  have  plagued  the  other  hard  minerals  producers  in  New 
Mexico  over  the  past  three  years.  The  industry  in  the  San  Juan  Basin 
has  "held  its  own"  during  this  time  and  has  provided  steady  employment 
to  over  2,000  highly  paid  New  Mexicans. 

LL.  Surface  Water  Quality,  p.  3-63 

This  discussion  of  impacts  of  spills  of  liquid  or  solid  waste  material 
at  mining  operations  fails  to  consider  the  mitigating  measures  that 
would  be  in  effect  as  required  by  each  mine's  EPA-approved  Spill 
Prevention  Control  and  Countermeasure  (SPCC)  Plan. 


MM.  Cumulative  Impact  Sumiary  •  Recreation  and  Wilderness  RMGun.cs,  p.  2-70 
Concern  is  expressed  over  potential  loss  or  degradation  of  recreation  and 
wilderness  areas  because  of  increased  regional  population  and  deuand  for  use 
of  the  areas.  Mitigation  measures  should  be  considered  to  protect  these 
areas.   However,  increased  use  in  and  of  itself  is  not  an  adverse  impact. 
The  more* people  that  have  the  opportunity  lo  see  these  areas  the  better; 
that  is  why  they  were  set  aside.  These  areas  dre   not  reserved  for  a 
privileged  few. 

NN.  lee  Ranch  Fast  Tract,  p.  A-34 

It  is  stated  that  impact  to  the  range  n    ...  ild     Ivn  the  "loss" 
of  255  AUM's/year  of  native  forage.   This  statement  st  rid      vied 
to  read  that  impact  would  involve  "the        _.  loss"  of  ?*>5 
per  year  of  native  forage. 

It  is  also  stated  that  surface  mining  activities  could  disrupt  the 
Continental  Divide  National  Scenic  Trail.   As  stated  earlier,  since 
the  Fernandez  Company  Ltd.  has  gone  on  record  as  opposing  any   portion 
of  the  CONST  within  the  tee  Ranch,  this  slatenont  should  be  r 

00.   lee  Ranch  Middle  Tract,  p.  A-14 

The  statement  is  made  that  surface  mining  operations  at  lee  Ranch  would 
result  in  air  quality  which  would  exceed  the  annual  New  Mexico  standard. 
The  record  should  show  that  the  Lee  Ranch  Mine  currently  has  a  PSD 
exemption  from  the  Environmental  Protection  Agency  which  was  granted 
to  SF  Coal  Corporation  because  of  the  emissions  control  measures  which 
SF  Coal  Corporation  has  committed  to  put  into  effect.   The  resulting 
air  quality,  therefore,  will  not  exceed  the  New  Mexico  annual  standards. 

PP.  Lee  Ranch  Middle  Tract,  p.  A-15 

It  is  stated  that  upward  leakage  of  water  from  the  Point  Lookout  Sandstone 
may  occur  as  a  result  of  the  coal  mining  operation.  Such  upward  leakage 
is  not  expected  to  occur  because  the  Point  lookout  will  be  depressured  in 
advance  of  the  mining  operation. 

QQ.  Lee  Ranch  Middle  Tract,  p.  A-15 

The  discussion  refers  to  the  "major  aquifers  tapped  by  wells  in  the  area." 
This  should  be  rewritten  to  read:  "Major  aquifers  tapped  by  stock  *ells 
in  the  area."  No  domestic  wells  will  be  affected  by  this  surface  mining 
operation. 

RR.  Lee  Ranch  Middle  Tract,  p.  A-15 

The  discussion  of  paleontological  resource  impact  refers  to  a  site  within 
Section  35,  Township  15  North,  Range  8  West.   This  parcel  of  land  is  not 
within  the  Lee  Ranch  Middle  tract,  but  within  Lee  Ranch  West.  Moreover, 
this  site  is  on  private  land  and  minerals  and  was  not  located  during 
the  1980  paleontological  inventory  conducted  by  LeMone,  Harris,  et  al . 

SS.  Lee  Ranch  Middle  Tract,  p.  A-15 

It  is  stated  that  impacts  to  the  range  resources  would  involve  the  loss 
of  1,606  AUM's/year  of  native  forage.  The  Lee  Ranch  Mine  is  on  private 
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land  and  the   surface  owficr  has   given  Lonsent   to  lOmJutt   Lhe  mining 
operation.      Therefore,   the  surf-.ce  owner  obviously  agues   to  the 
temporary  loss  of   this  native   forage.      It  should  be  ciiphasi/c-d   that   th.se 
range   impacts  will  not  be  permanent   impacts,  and  that  with  the  mclandtion 
success   that   is  predicted  for  lee  Panch,   vegetative  pro-Juction  will   lie 
higher  lha.n  pre-mining.      finally,    it   is  not  expected  that   1,606  AOM's/ 
year  will  be  temporarily   lost  because  of  mining  operations.      This   figure 
should  be  280  AuM's/year. 

TT.     lee  Ranch  Middle  Tract,   p.   A-15 

Again,   the   inf. ■.rue    ,.,  made  that    nining  al   lee  Ranch       ild  disi  ipl    the 
'    ntinental   Divide  National   Scenic   Trail    (CONST).     Please  .efer   to  the 
earlier   contents  regarding  the  CfJ^ST.     It  is  cxtrtnely  unlikely  thai 
Trail,    if   it   is  ever  built,  would  coin?  anywhere  t>(.-*r  lee  Panch  fast. 
Middle,  West,  or  Divide. 

IIIJ.      I.ce   Ranch   'Jest    Tract,   A- 16 

The  groundwater   impact  discussion,   under   Item  b,   indicates   that  coal 
deposits  are  also  the  major  aquifers   tapped  by  wells    in   the  .irea.      This 
should  be  rewritten  to  reflect  that  stock  wells   tap  the  coal   deposits 
in  the  area.     No  domestic  wells  will   be  affected. 

VV.     lee  Ranch  West   Tract,  p.   A- 17 

Under   the  discussion  of  cultural   resource   impacts   it    is   indicated  that 

several   segments  of  the  Chacoan  Roadway  system  are  within  the  tee  R^f.ch 

West   tract.     The  record  should  show  that  additional  archaeological 

inventory  by  the  BLM  of  this  area  has  revealed  that   there  are   in  fact  no 

segments  of  the  Chacoan  Roady  System  within  the  lee  Ranch  West  tract  or 

in  any  of  the  other  Lee  Ranch  tracts. 

WW.     Lee  Ranch  West   Tract,  p.   A-17 

The  reference   to   impacts  to  the  Continental   Oivide  National   Scenic   Trail 
should  be  deleted   for   the  reasons  stated  earlier. 

XX.     Divide  Tract,   p.   A-17 

Under  the  discussion  of  groundwater   impact,   item  b  discusses  water  Quality 
impacts   in  wells   tapping  the  Dalton  Sandstone  Member.      This  statement   should 
indicate  that  there  are  no  domestic  wells  known  to  tap  the  Oalton   in  this 
irei;  all   wells  ire  stock  wells. 

YV.     Divide  Tract,   p.   A-18 

This  discussion  of   impact   to  the  Continental   Divide  National   Scenic   Trail 
should  again  reflect   the  statements  made  earlier  regarding  the  CDNST. 

11.     p.  A-54 

The  tract  sunmary  for  lee  Ranch  Middle  indicates  that  this  tract  has  a 
medium  ranking  for  coal  production.  SF  Coal  believes  that  this  Medium 
ranking  should  be  upgraded  to  High  for  the  following  reasons.  Part  of 
the  Lee  Ranch  Middle  Tract  is  already  permitted  for  coal  nining  as  part 
of  the  lee  Ranch  Mine.   Surface  owner  consent  already  exists  for  mining 
all  of  this  tract.   The  private  coal  within  this  tract  is  known  to  be  of 
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.uit.iijl.-    (i.mtity   ind  .(L.ality  to  permit  surface  mining  operations.     And  in 
j.Jdition,  public  attitudes   toward  mining  on  this   tract  within   the  Grants- 
Milan-San  Mateo  area  ire  highly   favorable. 

AAA.      Appendix    A  6.    p.    A  65 

The  current  state  regulations  governing  coal  surface  mining  in  New 
IV-xico  tre  contained  in  New  Mexico  Coal.  Surface  Mining  Coitvnission 
Rule  80-1,  not  Rule   78-1. 

BUB.      Rppon  lit   AS.  p.   A-66 

lhe  disi  ..v.  ion  o*  Tax  Act  should        lic.He  thai 

a  ta<  of  ■',,''  ii    itolj  91. H  .''    'on  was  paid  un  sli  in  i  ial    in  1932. 
and  that  tins  severance  'ax  rate   Increases  annually  based  on  the  '        ■  <  ■ 
Price   Index  Deflators  published  annually  by  the  U.   S.   Department   of 
Connerce. 

CCC.   Table  S-9.  p.  e-13 

lhe  '  for  "total  su.  face  ....a  disturbed  in  .uii"  Kr   the  lee 

Ranch  fast.  Middle.  West  and  Divide  tracts  do  not  agree  with  the  figu'es 
given  on  pages  A-13,  A-14,  A-1S,  and  A-16  for  these  '.ame  tracts.   This 
discrepancy  should  be  corrected. 


Sf  COAl  10KP0RAI ION'S  lOMMCNrS  10 
Mil  "0RA1T  SAN  JUAN  BASIN  CUMUIAIIVE  OVIRVIIW" 

Map  2-4,  page  2-13  should  be  ai. ended  to  delete  the  Chacoan  Road  which  is 
shown  going  to  the  southeast  through  the  Lee  Ranch  West  tract.  Recent 
BLM  research  has  indicated  that  this  road  does  not  in  fact  exist. 

Table  2-3.  page  2-15 

It    is   indicated  that  a  Chacoan  outlier  exists  on  the  Lee  Ranch  fast 
tract,  and  reference   is  rtiade  to  page  2-49  of   the  San  Juan  River  Regional 
Coal   Cnviioniiental    Impact  Statement,     No  Chacoan  outlier   is  Vnown  on 
t tie  lee  Ranch  last  tract,  nor   is  reference  made  to  this  outlier  on 
page  2  49  of  the  Draft  LIS. 

Table  2-3.  page  2-15 

A  Chacoan  road  is  indicated  to  lie  within  a  portion  of  the  lee  Ranch 
Middle  tract,  and  reference  is  made  to  page  2-51  of  the  San  Juan  River 
Regional  Coal  Environmental  Impact  Statement.  The  record  nust  show  that 
there  is  no  record  of  a  Chacoan  road  within  the  Lee  Ranch  Middle  tract, 
nor  is  a  reference  made  to  one  on  page  2-51  of  the  Draft  EIS. 

Table  2-3,  page  2-15 

Reference  is  made  to  a  Chacoan  outlier  and  Chacoan  road  within  the  Oivide 

tracts,  and  reference  is  given  to  page  2-4g  and  page  2-51  of  the  Draft 

San  Juan  River  Regional  Coal  EIS.  No  Chacoan  outlier  or  road  is  known 

within  the  Divide  tract,  nor  is  reference  made  to  these  features  on 
either  page  2-4g  or  2-51  of  the  Draft  EIS. 

Map  2-5,  page  2-22 

The  reference  on  this  map  to  the  Continental  Divide  National  Scenic  Trail 
is  incorrect.  No  corridor  for  this  trail  has  been  selected,  and  it  is 
premature  to  presume  that  a  portion  of  this  trail  might  even  be  within 
the  San  Juan  Basin. 

Page  2-19 

The  Continental  Divide  National  Scenic  Trail  is  referred  to  as  a  regionally 
important  visual  resource.  We  would  reiterate  that  the  exact  route  for 
CDNST  is  not  set  and  that  the  U.  S.  Forest  Service  does  not  intend  for 
CDNST  to  become  a  barrier  to  resource  development.  Rather,  CDNST  is 
intended  to  enable  the  public  to  view  the  various  resource  uses  of  the 
Rocky  Mountain  area. 

f«ip  2-6,  page  2-24 

This  map  is  inaccurate  in  that  it  shows  the  Lee  Ranch  Mine  in  the  vicinity 

of  Star  Lake.  This  should  be  corrected  so  that  the  map  will  not  be 

deficient. 
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Apr. I  7,  1983 


Mr.  Chorles  W.  Luscher 

State  Director 

■Jew  Ve-.co  Stole  Olf.ce 

Bureou  of  Land  Mongemen! 

P.O.  Box  Itt<i9 

Santa  Fe,  New  Mexico    8750? 

Dear  Mr.  Luscher: 

The  Notional  Cool  Association  (NCA),  representing  the  Notion's  coot  producers 
and  cool  soles  companies,  wishes  to  take  the  opportunity  presented  by  the  Deportment  of 
the  Interior's  (DOI's)  Bureau  of  Land  Monogement's  request  for  comments  on  the  Son  Juon 
Cool  Region  draft  environmental  impact  statement  (DEIS)  to  oppose,  in  the  strongest 
possible  terms,  the  cool  exchange  between  the  United  Stotes  and  the  S^onto  Fe  Mining 
Inc.,  on  affiliate  of  the  Atchison,  Topeka  and  Santo  Fe  Roilrood  Co.  (Santo  Fe),  described 
sketchily  on  page  1-22  of  the  DEIS. 

The  exchange  occording  to  the  Santa  Fe  proposal  would  be  allowed  under  Section 
206  of  the  Federal  Land  Policy  and  Monagement  Act  of  1976. 

REQUEST  FOR  ACTION 

For  oil  the  reasons  stated  in  the  ottoched,  the  coal  industry  requests  that  the 
Deportment  of  the  Interior  change  its  policy  of  exchanging  Federol  coal  lands  with 
railroad  affiliates  and  terminate  octions  on  the  three  exchanges  that  ore  underway.  The 
Department  instead  should  encourage  roilrood  offiliotes  to  cooperate  with  the 
Department  and  non-railroad  producers  and  surfoce  owners  to  lease  "checkerboard  lands" 
to  non-roilrood  producers  to  develop  as  expeditiously  as  possible. 

NCA  notes  that  DO)  con  moke  the  choice  not  to  proceed  with  the  exchange  ot  pny 
time  since  exchanges  under  Section  206  ore  a  discretionary  oct  by  the  Department. 
Moreover,  the  threshold  basis  for  such  a  decision  is  clear  —  fee-for-fee  exchanges  wtth 
railroads  (which  allow  them  to  block  up  "checkerboard  lono")  clearly  violate,  at  least,  the 
spirit  of  Section  2(c)  of  the  Mineral  Leasing  Act  of  1920,  as  amended,  (MLAT  Section 
2(c)  provides  that: 

(N)o  company  or  corporation  operoting  o  common- carrier  railrood  shall  be 
given  or  hold  a  permit  or  lease  under  the  provisions  of  th.s  Act  for  any  cool 
deposits  except  for  its  own  use  for  railroad  purposes.... 
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Wilhin  the  context  of  the  Son  Juon  Tool  Region  ElS,  NCA  reguests  DOI  in  detail, 
to  fully  onolyze  oil  of  the  impocts  on  society  ond  the  environment  of  the  Son  to  Fe 
exchonge  ond  not  limit  itself  simply  to  a  comparison  of  whether  these  ore  "ony 
significant  environmental  differences  between  leasing  as  proposed  and  leasing  under  the 
exchange."*  Such  q  narrow  approach  would  severely  limit  the  scope  of  analysis  of  the 
ElS,  severely  limit  the  EIS'S  value  as  a  decision  document  ond  probably  bios  the  document 
in  favor  of  the  exchange  -  rendering  the  ElS  result  oriented  rather  than  neutral 

A  Dexed  copy  of  this  letter  and  the  attachment  will  be  delivered  to  your  office 
before  close  of  business,  Friday,  April  8,  1983  to  meet  the  filing  deadline.  A  clean  copy 
will  follow  by  mail.    I  om  sorry  for  this  inconvenience. 

Sincerely, 


Cart  E.  Bagge 


Draft  Environmental  Impoct  Statement,  San  Juan  River  Cool  Regions,   1-22. 


1130  S«w«oIt«nlh  sifeei    n  v. 
Washington    DC    20036  a^7 


NATIONAL  COAL  ASSOCIATION 

COMMENTS  OPPOSING  TH    MUrf»OV  D<  OAl    EXCHANQ 

RET  WEEN  THE  tJNlTM)  ST  ATI  5  Af-D  SANTA  FF   MINING  I'*  .. 

AN  AFFILIATE  Of   THE  ATCHISON  TOPEKA  Mf)  SANTA  f  I    RAII.I" 

AS  DISCUSSED  IN  THE  SAN  JUAN  COAL  REGION 

DRAFT  ENVIRONMENTAL  IMPACT  STATEMENT 


II ITROI  KJl   l  I'm 


The  Notional  Cool  Assoc  iot>'X>  «  i(  A),  representing  the  Notion's  co 
and  cool  soles  companies,  wishes  to  take  the  oppori-xiiiy  prese 
Deportment   of    the  Interior's  (DOI's)  Bureau  of  Lond  Monog- 

comments  on  the  Son  Juon  Cool  Region  droft  environmental  impoct  siotemeni 
(DEIS)  to  oppose,  *n  the  strongest  possible  terms,  the  proposed  cool  exchonge 
belween  the  United  Stotes  and  Santa  Fe  Mining  Inc.,  an  affiliate  of  Ihe  Atrh,son, 
Topeka  and  Santa  Fe  Railroad  Co.  (Sonta  Fe),  described  sketch. 1 1  on  poor  1-22  of 
II ' 

The  exchange  occording  to  the  Santo  Fe  proposal  would  be  allowed  ■x^der  Seclton 
206  of  the  Federol  Lond  Policy  and  Management  Act  of   1976  (FLPMA). 

REQUEST  FOR  ACTION 

For  all  the  reasons  stated  in  the  attached,  the  coal  industry  requests  th-  • 
Department  of  the  Interior  change  its  policy  of  exchanging  Federal  cool  lands  *  " 
roilrood  affiliates  ond  terminate  octions  on  the  three  exchanges  that  are  under 
way.  The  Department  insteod  should  encourage  roilrood  affiliates  to  cooperoi*- 
with  the  Department  and  non-railroad  producers  and  surfoce  owners  to  lease 
"checker board  lands"  to  non-railroad  producers  to  develop  as  expeditiously  as 
possible. 

NCA  notes  that  DOI  can  moke  the  choice  not  to  proceed  with  the  exchange  ot  ony 
time  since  exchanges  under  Section  206  ore  a  discretionory  oct  by  the  Deport- 
ment. Moreover,  the  threshold  basis  for  such  a  decision  is  clear  —  fee-for-fee 
exchonges  with  railroads  (which  allow  them  to  block  up  checkerboard  land)  clearly 
violate,  at  least,  the  spirit  of  Section  2(c)  of  the  Mineral  Leasing  Act  of  1920,  as 
amended,  (ML A).    Section  2(c)  provides  that: 

(N)o  compony  or  corporation  operoting  a  common-corrier  railroad  shall  be 
given  or  hold  o  permit  or  lease  under  the  provisions  of  this  Act  for  ony  cool 
deposits  except  for  its  own  use  for  railroad  purposes.... 

Within  the  context  of  the  San  Juan  Coal  Region  ElS,  NCA  requests  DOl  in  detail, 
to  analyze  fully  all  of  the  impocts  on  society  and  the  environment  of  the  Santa  Fe 
exchange  and  not  limit  itself  simply  to  a  comparison  of  whether  there  are  "any 
significant  environmental  differences  between  leasing  as  proposed  ond  leasing 
under  the  exchange."—  Such  a  narrow  approach  would  severely  limit  the  scope  of 
analysis  of  the  EIS,  severely  limit  the  ElS's  value  as  a  decision  document  ond* 
probably  bias  the  document  in  favor  ol  the  exchange  -  rendering  the  ElS  result- 
oriented  rather  than  neutral. 


Draft  Environmental  Impart  Statement,  San  Juan  River  Coal  Regions.    1-22. 


APPROVAL  OF  THESI  RAILROAD  EXCHANGES,  AND  THF  "SANTA  FF 
EXCHANGE,"  IN  PARTICULAR.  WOULD  HAVE  A  NUMBER  OF  SERIOUS  NFCA^ 
TIVE  CONSEQUENCES 

A.        Introduction 

It  is  impossible  to  view  these  exchanges  as  ony  thing  other  than  the  opening 
wedge  to  a  full-scale  program  of  allowing  railroads  or  their  affiliates  to 
"block  up"  or  "unitize"  their  "checkerboard"  coal  londs  by  combining  them 
with  odjocent  Federol  lands. 

If  legally  sustained,  railroads  or  their  affiliates  would  be  able  to  obtain,  norv 
competitively,  vast  amounts  of  prtme  coal-bearing  Federal  lond  close  to 
existing  roil  transportation.  Moreover,  they  would  hold  this  land  not  as  a 
lessee  but  as  on  owner.  Furthermore,  this  combination  of  speciol  advantages 
to  the  railroads  which  have  been  conferred  by  the  Federal  Government  would 
result  in: 

.  The  railroad;  holding  the  largest  blocks  of  non-federal  "fee"  coal  in 
the  West,  which  railroad  affiliates  could  develop  solely  in  response 
to  market  demand  while  independent  producers  must  lease  Federol 
coal  subject  to  "diligent  development"  requirements. 

.  The  ocquisition  of  these  blocks  of  coal  by  non-competitive  means, 
thus  opening  the  possibility  for  administrative  discrimination  which 
would  ploce  "coptive"  producers  ot  a  disadvantage. 

Although  non-railroad  producers  also  own  "fee"  lond  and  have  and  will  enter 
into  exchonges  with  the  Federol  Government,  such  exchonges  are  not  com- 
parable to  the  proposed  exchonges  involving  railroads  or  their  affiliates. 
Exchanges  between  non-roilroad  producers  ond  the  Federal  government  are 
primarily  designed  to  resolve  small  problems  and  provide  little  or  no  com- 
petitive odvantage. 

8.  Exchonges  Such  as  Those  Undertaken  in  the  Cose  of  the  "Sonto  Fe  Exchonge" 
Would  Undercut  Completely  the  Remaining  Carefully  Crofted  Federal  Pro- 
tections (in  Particular,  Section  2(c)  of  the  Mineral  Leasing  Act  of  1920 
TmLA))  Against  Anti-competitive  Abuse  by  Railroads  and  Their  Affiliates 
and  Leod  to  Railroad  Domination  of  the  Production  ond  Transportation  of 
Western  Coal. 

I.  The  legislative  history  of  Section  2(c)  underscores  its  dominant 
purpose:  to  divorce  roil  transportation  from  production.  To  allow  fee- 
for-fee  cool  exchonges  would  completely  undercut  the  effectiveness  of 
Section  ?(c)  in  this .regordT 

In  his  December  6,  1982,  opinion  re-examining  DOI's  position  on  the 
applicability  of  Section  2(c)  of  the  MLA  to  roilrood  affiliates,  Solicitor 
Coldiron  noted:  "(WHiile  the  clear  meaning  of  statutory  longuoge  is  not 
to  be  ignored,  'words  are  inexact  tools  at  best'  ...  and  hence  it  is 
essentiol  that  we  place  the  words  oi.  a  stotute  in  their  proper  context 
by  resort  to  the  legislative  history."-' 

DOI,  Solicitor  Opinion.  "Railroad  Affiliates  and  <"~oal  Leasing,"  December  6,   I9A2, 


The  legislative  history  of  Section  2(c)  underscores  its  dominant  purpose:  to 
"divorce  (roil)  tronsportotion  f rom  production  --  a  necessity  conceded  by 
most  students  of  the  subject. "- 

Or  as  Congressman  Rorlond,  during  the  floor  debate,  stated  bluntly:  If  they 

...have  organized  a  railroad  under  the  seporate  corporate  name  and 
issued  stocks  and  bonds  upon  it  and  have  undertaken  to  carry  not 
only  their  own  goods  but  the  goods  of  other  people,  then  they  ought 
not  to  be  engaged  in  the  mining  of  coal. 

That  is  what  the  language  undertakes  to  forbid.  If  they  want  to  run  a 
railroad  let  them  get  out  of  the  coal  business.. ..- 

Thus,  os  DOI  concluded,  in  Sheridan  Wyoming  Cool  Co.,  May  21,  1945, 
"The  purpose  of  (Section  2(c)  was  to  exclude  railroads  from  the 
production  of  cool  trcrn  public  londs  either  directly  or  through 
affilioted  corporation— '  (emphasis  odded).  This  conclusion  has  also 
been  reached  by  the  Deportment  of  Justice  (DOJ)  os  the  DOJ  in  its 
1980  Report  on  Competition  in  the  Cool  Industry  stated:  "Indeed,  if 
the  purpose  of  Section  2(c)  was  not  to  limit  roilrood  involvement  in 
cool  production,  it  is  extremely  difficult  to  see  wKot  its  purpose  could 
have  been"-'  (emphasis  odded). 

Thus,  to  summarize:  in  1920  when  Section  2(c)  of  the  MLA  was  passed, 
there  was  a  cleor  intention  by  the  Congress  to  "divorce"  rail  trans- 
portation ond  federal  coal;  ond  there  is  nothing  in  the  legislative 
history  of  the  MLA  as  amended  or  FLPMA,  os  amended,  indicoting  thot 
Congress  hod  onything  in  mind  but  to  continue  to  prevent  roilrood 
"involvement"  in  federal  cool. 

o.  The  "Sonto  Fe  exchange,"  the  third  railroad  exchange  to  be 
proposed,  continues  the  recent  program  to  attempt  to  circumvent 
section  2(c)  through  the  "Section  206"  exchonge  authority. 

NCA  believes  it  is  importont  to  examine  the  chronology  of  events 
which  led  to  the  Santo  Fe  proposal.  That  sequence  of  events 
underscores  the  fact  that  the  relevant  roilrood  affiliates  have  pro- 
posed (and  so  for  DOI  has  agreed)  to  utilize  Section  206  of  FLPMA 
to  acquire  federal  cool  offer  they  hod  concluded  that  efforts  to 
repeal  Section  2(c)  expressly  would  foil. 

Briefly, 


H.R.  Rep.  668.  63rd  Cong.  2nd  Sess.  30914V,  see  also  51  Cong.  Rec.  15178,  15180, 

15181  (1914). 

51  Cong.  Rec.  15180(1914). 

Sheridan-Wyoming  Coal  Co.,  Inc.,  DOI  Decision  Documents,  Mav  I  5.  1945,  ot  2. 

Antitrust  Division,  U.S.  Dept.  of  Justice  Report,  Competition  in  the  Cool  Industry. 

(1980),  at  84  (hereinafter  Competit.on  Report). 
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Tr*-  hill  in  the  lasl  '  ongress  lo  rep*  ),  S.  IS<»2,  was 

introduced  on  July  30,    1981. 

The  ftrst  hearing  on  5.  IS**?  occurred  on  September  II,  1981. 
The  strong  opposition  to  the  repeal  of  Section  2(c)  at  that 
hearing  made  clear  thol  the  legislation  had,  ol  best,  only  a 
marginal  chance  of  passage, 

f/he  first  railroad  t.-.  .  .  hange  proposed  un  lei  Se<  li  h  ?06  of 
FLPMA,  the  "Teton/Corrol  Canyon  exchonge,"  was  pr<M- 
I  )OI  hy  the  Union  Pacific's  F^ocky  Mo«i«t')in  F nerqy  Co,  otter 
September  II,  1981.  On  Mart  h  9,  !  98?,  o  not. re  of  the  proposed 
exchange  was  published  .n  the  Federal  Register  (k  7  f  rd.  Reg. 
9581).  The  second  ro.lrood  fee  exchange,  Ihe  "  in  le  A/est 
exchange"  was  proposed  by  the  Burlington  Northern's  Meridian 
Lond  and  Mineral  Co.  on  November  I?,  1981  ond  Notice  of  Pro- 
posed E  xchonge  was  published  in  the  Federal  Regis  lei 
December   10,   1981  (46  Fed.  Reg.  60510). 

Now  comes  the  "Santo  Fe"  proposal. 

NCA  contends  that  having  foiled  in  the  Congress  by  direct  ond 
forthright  oction  to  ochieve  the  purpose  of  allowing  radrood 
affiliotes  to  compete  with  existing  coal  producers  through  the 
development  of  coal  now  federally  owned,  the  respective  radrood 
affiliates  with  001  support  now  seek  to  accomplish  the  some  result 
indirectly.  DOI,  by  ogreeing  to  the  use  of  Section  206  as  a  device 
to  bypass  Section  2(c),  not  only  octs  in  the  foce  of  the  clear  intent 
of  Congress  to  divorce  roil  tronsportotion  from  the  production  of 
federol  coal  but  olso  is,  in  spirit  and  in  foct,  withdrawing  from  the 
announced  commitment  of  the  Secretary  only  to  support  repeol  ol 
Section  2(c)  through  the  clear  cut  and  up-front  meons  of  the 
legislative  process. 

NCA  strongly  recommends  that  QQI  reverse  its  present  policy  of 
support  for  such  roilrood  offiliote  proposols  and  reject  oil  three 
proposals  presently  underway. 

2.  E  xchonges,  such  as  the  "S onto  Fe  exchange,"  hove  not  been  subjected  to 
review  under  Section  15  of  the  FCLAA  which  protects  ogoinst  anTI^ 
competitive  abuse. 

Under  Section  I  5  of  the  Federal  Coal  Leasing  Amendments  Act  of  1976 
(FCLAA),  the  Secretory  of  the  Interior  must  consult  with  the  Attorney 
General  prior  to  eoch  issuance,  readjustment  or  renewol  of  a  federol 
coal  lease.  The  Attorney  Cenerol  advises  the  Secretory  whether  the 
particular  lease  under  review  would,  creote  or  mointom  a  situation 
"inconsistent  with  the  antitrust  lows."!  The  Attorney  General  opinion 
is  not  determinotive.  The  Secretary  may  issue  the  leases,  if  he  finds, 
after  a  hearing  that:  ( I)  the  lease  issuonce  is  necessary  to  effectuate  the 


Sec.    l5(aM2);   30U.S.C.Sec.    I8<*  ( I )(?).  Act  of  August  U,   1976,  Pub.  L.  9*. 
15(a)(2).  90  Slot.  109  I,  codified  at  30U.S.C.Sec.  I8M  I  M2KI976). 


purposes  of  lh<-  I  (  LAA;  (?)  it  .s  m  the  public  interest;  and  (3)  there  ore 
no  rea\on*ihlr  q|  ter  natives  t  OTHi  Stent  with  the  FriAA,  the  pubJii 
■ntrrrsi  ond  the  antitrust  lows. 

The  adequocy  of  Section  15  Review  to  protect  against  anticompetitive 
abuse  was  a  critical  basis  for  th#-  Deportment  of  Justice  (DOJ)  changing 
its  position  on  Section  2(c).  Although  NCA  d.sogrees  with  the 
Department  of  Justice  on  the  odeajuac  y  of  Section  15,  OOI  has  not  in  the 
drst  i*fi  e xchonges  sought  Deportment  of  Justice  approvol  of  the 
inges.     This  seemingly  is  on  a  "I ease"  versus  "fe*-"  rJijtin<  tion. 

Certainly  insofar  as  the  rompetitive  impact  on  the  cool  industry  is 
concern^  thrre  is  no  difference  between  a  fee  conveyance  and  a  leose 
of  federal  m.nerols.  In  any  event  there  is  little,  if  any,  substontive 
difference  between  a  federal  coat  lease  and  the  fee  conveyance  of 
federal  coal.  A  federal  cool  leose  gives  thr  federal  'essee  "the  exclusive 
nght  ond  privilege  to  mine  ond  dispose  of  oM  of  the  coal"  covered  by  the 
lease  (Section  ?  of  current  leose  form)  --  m  other  words,  a  federol  lessee 
has  the  nght  to  mine  to  exhaustion,  subject  only  to  the  poyment  of 
royolties  ond  the  diligent  development  of  the  reserve.  The  courts  hove 
held  thot  "such  an  instrument,  even  though  in  terjr»s  of  o  lease,  will  be 
construed  as  o  conveyonce  of  the  coal  in  place,"-  and  that  "a  leose  of 
cool  m  ploce  with  the  nght  to  remove  until  exhaustion  constitutes  a  sale 
of  an  estate  in  fee  simple  ond  the  rjemoinmg  interests  of  the  lessor  in  the 
royalties  to  be  paid  is  personolty.- 

pprovol    of    the   "Santo  Fe   E  xchonge"    would   lead   to  o   violation   of    the 
~ommodities  Clause." 


The  enoctment  of  Section  2(c)  in  1920  came  some  fourteen  yeors  after 
Congress  enocted  in  1906  the  "Commodities  Clouse"  which  declores  that  it  is 
unlawful  for  a  "roil  carrier"  to  tronsport  any  commodity  which  (I)  is 
"manufactured,  mined  or  produced  by  the  carrier  or  under  its  authority;  or 
(2)  is  owned  by  the  carrier  or  in  which  it  has  an  interest."—' 

In  enacting  Section  2(c)  Congress  ensured  that  the  purpose  of  the  "Com- 
modities Clause"  would  not  be  thworted  either  by  the  transportation  or  the 
ocguisiiion  of  federol  coal  by  the  railroads.  Section  2(c)  effected  o  notional 
policy  to  proscribe  railroad  involvement  with  federal  coal,  of  any  stage,  m 
competition  with  the  coal  industry. 

Since  1909,  the  carriers  have  been  relying  on  the  Supreme  Court's  decision  in 
United  States  v.  Delaware  and  Hudson,—'  ihot  a  railrood  company  does  not 
include  roilrood  affiliates  for  the  purpose  of  the  Commodities  Clause.  But 
as  the  OOJ  noted  in  its  1380  Competition  Report,  that  decision  "hos  been 
thoroughly  d.scredited."li' 


B 


Gilberton  Fuels  v.  Ph.lodelphio  ond  Reading  C.A  I.  Co.,  20  A.  2d,  217.  221  (Po. 
Sup.  Ct.  1941). 

—'  In  re  Appropriation  and  Tgkmg  of  Lands  of  Jhe  Fssex  Cool  Company,  192  A.  2d  675 

(f>a.  Sup.  Ct.  I°63l 


Stol     379,  Sec.    1(8),  as  amended,  codified  ot   U9 

... 


To  approve  the  "Santa  Fe  F  xchange"  would  he  the  first  step  in  a  three  sirj) 
sceneno,  leading  to  o  violation  of  the  "Commodities  Clause"  and  Section 
?(c).  If  OOI  (I)  conveys  federal  coal  to  a  radrood  or  affiliate  which  (?)  that 
railrood  thereafter  transports,  (3)  the  railrood  would  be  transporting  and 
selling  coal  it  hos  "mined"  -  a  square  violation  of  the  Commodities  Clouse. 
Congress  could  not  have  intended  Ihot  result  when  it  enacted  2(c)  in  1920, 
when  it  passed  FLPMA  in  1975,  when  it  amended  the  MLA  by  the  enactment 
of  FCLAA  in  1976,  or  when  it  amended  the  FLPMA  .n  1978.  The  coal 
industry  recognizes  that  the  DOI  fovors  the  repeal  of  Section  2(c).  Bui  Ihe 
foct  remains  that  if  the  Department  proceeds,  it  would  preempt 
Congressional  domain  and  enable  thot  o  railrood  affiliate  to  accomplish 
indirectly  what  it  cannot  do  directly. 

The  Results  of  Undercutting  these  Carefully  Crafted  Protections  Against 
Anti-Competitive  Abuse  -  Ultimate  Control  of  the  Morketploce  by  the  Roil- 

r.nvls 

I.      The  Railroads  Dominate  the  Transportation  of  Western  Coal 

Except  for  short-haul  distances,  there  is  no  alternative  in  the  West  to 
the  railroad  for  the  transportation  of  cool  to  market. 

Barge  tronsportotion  requires  a  network  of  waterways  which  is  not 
available  in  such  states  os  Wyoming  and  Montono.  Trucks  are  used  only 
for  short-haul  distances,  primarily  to  move  cool  to  rail-loading 
facilities.  Mine-mouth  electrical  generation  facilities  are  available 
mainly  when  the  market  to  be  served  is  relatively  close  to  the 
generation  facilities. 

As  the  Deportment  of  Justice  Competition  Report  stated: 

...cool  slurry  pipelines  ond  coal-by-wire  are  the  only  modes  of 
transportation  that  potentially  could  offer  substantial  competition 
for  roilroods  in  the  long-haul  transportation  of  coal.  Whether  these 
modes  are,  or  will  be,  good  substitutes  for  railroad  transportation 
is  o  complex  question  the  answer  to  which  depends  on  a  number  of 
institutional  factors.  Engineering  cost  studies  show  thot  either  or 
both  is  no  more  costly  thon  roil  transportation  in  many  coses,  but 
these  studies  do  not  always  copture  the  effect  of  several  importont 
costs  and  do  not  consider  the  extent  to  which  these  two  modes  ore 
subject  to  serious  political,  environmental  and  other  constraints 
that  do  not  apply  to  roil  transportation.  The  Department's  anolysis 
indicates  that  these  other  costs  ond  constraints  are  sufficient  to 
prevent    coal    slurry    pipelines    and   coal-by-wice   from    being   good 


substitutes  for  railroad  transportation  of  coal.  — 


2.      Dominance    of    Production    and    Control     of     Tronsportatii 
Control  of  the  Marketplace 


Leads    to 


W        213  U.S.  366  (1909). 

—  Competition  Report,  supro  note  6  at  85. 

—■         Competition  Report,  supro,  note  6  at  38-39. 


If  railroads  were  lo  produce  cool  m  (ompetition  with  norvrailrood 
producers  who  rely  on  rail  tronsportotion,  roilroods  and  the  non-railroad 
producers  would  compete  for  the  same  markets.  The  non-railrood  pro- 
ducer would  be  subject  to  the  possibility  thot  its  rail  carrier  would: 

Use     the    contract     service    mechanism     to    favor    roal    proaVx  "1    by 
railrood  entities  over  non-railroad  produced  cool. 

'    «   exfxiosion  of    track   capacity   lo  serve  areas   where  norw  mlraad 
componies  were  prodtKing  in  competition  with  roilrood  coal;  or 

Decrease    or   make   unsure    the    transportation  of    non-roilrood  coal    to 
market. 

The  profitability  of  o  railrood  raising  its  rates  and/or  decreasing  its 
transportation  is  exemplified  in  on  anolysis  in  the  Competition  Report  in 
which  it  was  shown  that  the  Burlington  Northern  could  raise  its  rotes  by  50% 
by  1995,  lose  16.2%  in  transportation  revenues  and  still  moke  money  on  the 
hauling  of  independent  cool  because  of  the  reduction  in  transportation  costs 
to  the  roilrood.  If  a  railrood  exercised  this  kind  of  ability,  noo-roilrood- 
produced  coal  which  is  price  sensitive  to  transportation  costs  could  be 
severely  damaged  in  the  marketplace  in  its  competition  with  railrood-  pro- 
duced cool. 

Moreover,  os  the  "Competition  Report"  discussed-. 

The  ICC  does  not  currently  have  the  authority  to  require  a  roilrood  to 
build  new  track  into  on  area  the  railrood  does  not  already  serve;  the  ICC 
-s  empowered  only  to  compel  roilroods  to  build  extensions  of  trockoge  in 
areas  already  served.... 

Of  more  importance  to  preventing  service  restrictions  on  the  Western 
roilroods  is  the  extent  of  the  ICC's  authority  to  require  a  carrier  to 
expand  the  copocity  of  its  track.  Copocity  of  roil  lines  serving  many 
cool  regions  is  currently  insufficient  to  corry  cool  to  meet  projected 
demand....  Whether  the  doubling  of  existing  trockoge  is  an  "extension" 
within  the  meaning  of  the  statute  is  unclear....  (However,  even)  if  the 
ICC's  power  to  complete  expansions  of  copocity  were  unquestionable, 
roilroods  could  still  effectively  restrict  capacity.  The  ICC  cannot 
compel  the  expansion  of  capacity  until  such  time  as  a  shortoge  has  been 
demonstrated.  The  time  log  inherent  in  the  regulatory  process  moy  be 
so  great  that  o  railroad  need  not  fear  the  ICC's  power.  It  could  restrict 
copocity,  drive  up  cooJ  prices,  and  enjoy  its  profits  before  corrective 
action  could  be  token.  — ' 

The    last    point    is   particularly  importont   with   respect    to   these   exchanges. 
With   an  exchange.   The  only  coal   avoilable  for  non-railroad  producers  would 
be  the  Federal  block  formed  outside  the  "checkerboard"  area.    If  the  Federal^ 
block   were   far   owoy   from    the   roilrood   line,    its   worth   to  non-railroad  pro- 
ducers   would   be   negligible.     Non-railrood  producers   would  either   hove   to  ( 
build   railroad   lines   of    their   own  or    truck   cool   at   exorbitant  costs,   thereby 


Competition  Report,  supra,  note  6  n' 


479     (329) 


479     (329) 


CL-142 


479     (329) 


479    (329) 


T?/ 


prirmq  themselves  out  of  the  market. 

The  Staggers  Roil  Act  Has  Reduced  the  Ability  of  the  Federal  Governs ignj 
Iq  Cope  with  these  Problems. 

Proponents  of  the  repeal  of  Section  2(c)  dismiss  the  possibility  of 
discriminatory  transportation  practices  against  competitive  cool  producers 
should  Section  ?(c)  be  repeoled.  It  has  been  suggested  that  the  Interstate 
Commerce  Act  affords  adequate  protection  against  rail  discrimination,  but 
this  idea  ignores  the  impact  of  the  1980  Stoggers  Railroad  Regulatory 
Reform  Act  (the  Staggers  Roil  Act)  which  gives  railroods  brood  powers  to 
establish  rotes  tor  the  transportation  of  coal  without  governmental 
intervention.  In  fact,  the  Staggers  Roil  Act  was  designed  to  increase  the  rod 
earners'  ability  to  set  rates  free  from  Interstate  Commerrp  Commission 
(ICC)  oversight. 

Again,  to  quote  the  Justice  Department  Competition  Report: 

(The  Stoggers  Roil  Act)  specifically  authorizes  carriers  to  enter  into 
con t roc t  rotes  with  shippers,  but  does  not  moke  it  mondotory  for 
earners  to  do  so.  Consequently,  the  carriers  are  equally  free  to  refuse 
to  offer  unit-troin  controcts  as  they  are  to  deny  unit-trains  without 
contracts.  Moreover,  since  the  Act  olso  limits  the  power  to  the  ICC  to 
prescribe  maximum  reasonable  rotes,  it  moy  be  less  likely  thot  the  ICC 
could  force  o  carrier  to  offer  unit- train  service  by  prescribing  a 
maximum  reasonable  rate  at  whicA  the  carrier  must  offer  unit-troin 
service  or  foil  to  reserve  its  costs._ 

The  potential  effect  of  the  Staggers  Roil  Act  is  so  great  that  the  Justice 
Deportment  was  forced  to  qualify  several  of  the  most  important  conclusions 
in  its  Competition  Report.  For  example,  o  key  determination  of  the 
Competition  Report  was  That  although  the  Burlington  Northern  had  "market 
power"  over  the  transportation  of  coal,  such  a  condition  did  not  necessarily 
have  on  "anti-competitive  effect,"  because  long  run  cool  transportation  rates 
were  not  too  much  in  excess  of  marginal  rates.  However,  Justice  concluded 
thot: 

Legislation  just  passed  by  Congress  could  allow  railroad  coal  rotes  to 
rise  substantially  ond  might  greatly  alter  the  conclusions  of  this 
section....  It  provides  that  the  ICC  does  not  have  jurisdiction  over  rates 
where  revenues  would  be  less  than  a  specified  percentage  of  variable 
costs.  !£' 

The  Staggers  Roil  Act  expressly  outhorizes  railroad  contracts  with  shippers 
providing  unregulated  rates  for  distinct  rail  services  which  moy  not  be 
challenged  in  a  rate  discrimination  proceeding.  We  believe  proponents  of 
exchanges  are  making  empty  promises  when  they  say  that  independent  coal 
producers  would  be  protected  by  existing  lows. 


Competition  Report,  sup 
Competition  Report,  sup 


,  note  6  at  78. 
,  note  6  at  71. 


F  xchonges,  such  as  the  "Santo  Fe  exchange"  would  have  a  drastically  otfwrK 
effect  on  the  coal  industry's  ability  to  remain  the  vibront  compel  live  force  that 
it  >s  today  in  the  West.  During  another  go-around  on  the  vjbject  of  railroads  or 
railroad  affiliates  operating  as  producers  of  Federal  coal  m  1976,  the  need  for 
retaining  the  barrier  to  such  production  was  well  stated  by  the 
Depor trnent  under  the  Ford  Administrolionj 

The   Antitrust    division   continues    to    believe    in    tr>e    bos 

keeping  common  carriers  which  may  hove  noturol  rnonoj^ 

lar     modes     of     transportation    out    of     the    business    of     developing    or 

marketing   the   commodities   which   they  haul.      In   the\e   situol  - 

experience  demonstrates   that   there  is  so  much  potential   for  d 

vertical    integration    scheme    thot    it    .s    usually     '  -ate    the 

problem  ab  initio.     In  order  to  insure  norvdiscrirninafoi  • 

other  shippers  at  the  honds  of  (o)  common  carrier  which  is  also  o  shipper, 

it  is  more  effective  to  separate  the  industries  thon  to  lf> 

same  result  by  regulation.  -Li' 

The  Justice  Department  in  1981  changed  its  general  position  on  the  repeal  of 
Section  2(c)  ond  thus,  on  the  centrol  question  of  how  strong  should  be  the 
protection  ogamst  anti-competitive  abuse.  As  noted,  a  critical  bos»s  for  thot 
chonge  involved  the  odequocy  of  Secton  15  of  the  FCLAA  to  protect  ogamst 
anti-competitive  abuse  but  thot  Section  15  has  not  been  applied  to  these 
exchanges.  The  cool  industry  believes  the  Deportment  was  incorn 
changing  its  position,  particularly  in  light  of  DOl's  new  posture  on  exchanges. 

IV.  RAILROAD  DOMINATION  OF  WESTERN  COAL-REARING  LANDS  MOST  LIKELY 
TO  BE"  DEVELOPED  ElRST,  COUPLED  WITH  THEIR  NATURAL  TRANSPORT  A- 
Ti0"N  MONOPOLY,  COULD  HAVE  SERIOUS  T.IEGATIVE  IMPACTS  ON  ThT 
PUBLIC  INTEREST. 

Roilroad    domination    of    cool     production    and    transportation    creoted    through 
exchonges  could,  to  varying  degrees: 

.     Allow    railroods    to    compete    unfoirly    with    non-railroad    producers    in    the 
marketing  of  Western  coals; 

.     Undercut    the    competitive   leasing   system   ond   reduce  Federol    and  State 
royolties  to  the  extent  thot: 

-  the  quality  of  private  cool  would  likely  be  inferior  to  the  Federal  coal  for 
which  it  would  be  exchanged; 

-  interest  in  bidding  by  producers  for  o  newly  ocquired  block  of  Federal  cool 
would  be  less  than  it  would  have  been  for  on  entire  block  of  "checkerboard 
cool"  (based  on  the  fact  that,  regardless  of  quality,  the  cool  outside  the 
"checkerboard"  orea  would  be  located  awoy  from  the  railroad  line); 

-  interest  in  bidding  by  non-railrood  producers  for  ony  new  Western  coal 
would  be  reduced  because  of  unfair  competition  by  railroads. 

-Li '  Hearings  before  the  Subcommittee  on  Mines  and  Leasing  of  the  House  Committee 
on  Interior  and  Insular  Affairs.  9UthCong.,  1st  sess.  (1976),  at  3. 


Ultimately  lead  to  one  roilrood  company  in  eoch  of  the  three  Western  pro- 
duction areas,  subject  to  interregional  competition,  setting  the  price  for 
Western  coals,  irrespective  tn  many  cases,  of  the  interest  of  consumers; 

Coal  producers  are  the  prime  users  of  Western  rail  lines,  especially  spur  lines.  If 
unfair  roilrood  competition  caused  non-railrood  producers,  especially  those  near 
roil  lines,  to  close  mines; 

the  rail  lines  near  such  mines  might  be  abandoned  because  the  remaining 
non-coal  traffic  might  be  insufficient  to  support  continuance  of  that  line;  or 

prices  chorged  to  non-cool  transporters  might  increase  because  of  declining 
use  by  non-railroad  coal  producers  in  certain  areas. 

Because  of  declining  non-railroad  coal  producer  use,  unfair  competition  could  hove 
serious  negative  consequences  to  other  users  of  roil  transportation  and  to 
consumers. 

LEASE  EXCHANGES,  SUCH  AS  THE  "SANTA  FE  EXCHANGE,"  WILL  DEPRIVE 
THE  FEDERAL  GOVERNMENT  AND  STATE  GOVERNMENTS  OF  ROYALTY  AND 
ACQUISITION  PAYMETTTT 

As  discussed  previously,  the  checkerboard  coal  lands  currently  owned  by  the  rail- 
roods  were  gronted  outright  by  the  government  ond  are  free  of  royalty  ond 
acquisition  costs.  This  puts  a  roilrood  in  o  tremendously  advantageous  economic 
position  when  competing  with  on  operator  who  not  only  poy  royalty  and  acquisition 
costs  but  is  olso  subject  to  the  requirements  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1976. 

Moreover,  because  of  the  significant  economic  odvantage  gronted  to  the  railroods 
if  exchonges  such  as  the  "Santa  Fe  exchange"  are  approved,  independent  com- 
panies who  would  otherwise  ocquire  competing  trocts  moy  be  forced  to  develop 
other  oreos. 

This  lock  of  competition  would  undermine  the  viability  of  the  competitive  leasing 
system  and  would  result  in  lower  bids  received  by  the  Federal  Government  for 
Federal  coal  leases  in  areas  where  exchanges  such  as  the  "Santa  Fe  exchange" 
were  gronted.  This,  of  course,  would  result  in  less  revenues  to  the  Federal 
Government  ond  the  states  from  competitive  lease  sales.  Further,  it  could  lead  to 
railroad  domination  and  control  of  the  key  areas  of  Western  cool  production, 
namely,  the  coal  resources  with  closest  proximity  to  transportation. 

CONCLUSION    -    DOI    SHOULD    NOT    PERMIT    A    TORTURED    AND    TWISTED 

RE* aping"  OF  ClEAR  CONGRESSIONAL  inTEnTionS  and  should  reverse 

IhE  DEPARTMENTAL  POLICY  OF  EXCHANGING  FEDERAL  COAL  LANDS 
WITH  RAILROAD  AFFILIATES. 

The  intention  of  existing  Federol  law  is  cleor:  dispositions  of  Federal  coal  should^ 
undergo  rigorous  scrutiny  ond  the  transportation  of  coal,  particularly  coal 
originally  derived  from  the  public  londs,  should  be  "divorcee"  from  the  production 
of  such  cool.  The  railroads  should  not  be  permitted  to  hide  behind  the  clook  of  a 
deed  or  patent  (rather  than  a  Federal  lease  which  grants  the  lessee  the  right  to 
mine  the  mineral  to  exhaustion)  to  avoid  the  clear  mandate  and  intention  of 
Congress.  There  is  nothing  in  FLPMA,  as  amended,  which  in  any  way  suggests  that 


Congress  intended  to  create  an  exception  for  fee  dispositions  to  avoid  the  impoct 
of  Section  2  (c).  Sec.  15,  or  the  "Commodities  Clause."  DOI  should  not  permit  the 
railroads  to  torture  and  twist  cleor  Congressional  intentions  ond  pursuant  to  this 
should:  (I)  reverse  its  policy  of  exchanging  federal  coal  lands  with  railroad 
affiliates;  and  (?)  terminate  actions  on  the  three  exchanges  that  are  >;riderwoy. 
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SOUTHWEST  RESEARCH  AND  INFORMATION  CENTER 


Lji- 


Mr.    Luscher: 


Southwest   Research  and    Information  Center  would    like   to  conment    on  the 
Uraft   San  Juan  Ri  yer  Reglona  1   Coal    Envi  ronmenta 1    Impact    Statement    by  cal  1 iny 
attention   to  the  detailed   comments    submitted  on   this  document   by  mo  UrariCf 
Chapter   of   the  Sierra   Club(and  others)  and  Environmental    Defense  Fund.    I    hopt 
that   these  comments  and   their  appendices  can  be   reproduced   in   full    in   the 
final    impact    statement,  as   they  document    some   serious  problems   with   the 
statement   and  with  the  planning   documents   that  preceded   it. 

We   believe  the  draft   EIS   should  be  withdrawn  and   replaced  by   site- 
specific  EIS's  on  PRLA's  or  groups   of   PRLA's.      The  document   as    it    stands   has 
little  useful    information   on  now  BLM  proposes   to  process   the  PRLA's,   or   on 
what   alternatives  exist    for  dealing  with  them.      As    for  competitive    leasing,   we 
believe  that   competitive   leasing  cannot   be  justified   »n   view  of    the  many 
authoritative  analyses   showing  that    it    is   not    needed   to  meet    the  DOE 
production  goals,  and   in   view  of   the  unreal  1st ical ly  high   nature  of   the  goals 
themselves. 

We   recommend  that  8LM  revise  the  Management   Framework   Plan  and   write  a 
cumulative  environmental    impact    statement   on  all   planned  development    for  the 
area.      The  desires  of   Navajo   residents   should   be  given  great    weight    in   this 
process.      BLM  should  deny  PRLA  applications   that  do  not    show  commercial 
quantities  after  protection  of    local    residents,   their   water   sources  ano 
gracing  opportunities,   wilderness   and   scenic  areas,  archeological   and 
paleontological    resources,   and  the   costs  of   reclamation  ana  transportation  are 
figured   in. 

After   immersing  myself    m   the  coal    leasing   regulatory  process   for  nany 
months,    I   am   impressed   with   two  things.      One  of   them   is   the   erosion    in 
practice  of  almost   every  provision  of   the   regulations   ana  procedures   that   are 
supposed  to  balance  the  public   interest  against  private  demand  for  coal 
resources.        The  Rio  Grande  Chapter   of  the  Sierra   Club's  comments  document 
many   instances  of  this.      The  other  is   tne  very  strong  opposition  to  this  kma 
of   development   among  most    of   the  people   that    live    In   the  area   to  be  mined. 
This  can   only  be  fully  appreciated   by   listening  to  the  people  themselves. 


Sincerely, 


P.O.  BOX  4524         ALBUQUERQUE 


Alison   P. 

NEW  MEXICO  87106 


505  -  262-1862 


April    H,    \HHi 


C.    H.    Luscher 

State  Di rector 

Bureau  of   Land  Management 

P.   0.   Box    1449 

Santa   Fe  NM  87501 

near  Mr,   Luscher: 

Southwest   Research  and   Information  Center  would    like  to  comment   on   the 
Draft   San  Juan  Basin  Cumulat  l  ve  Overvi  ew  by  endorsing  the  comments  of    the 
Committee  on  Coal    by   reference.      We   believe  the  Cumulative  Overview  should   be 
replaced   by  a    full   environmental    statement    on  the   San  Juan  Basin  Action  Plan. 
Such  a   statement   would   include  cumulative   impacts  on  water   availability  and 
impacts  of   all    industrial   and  urban  development   being  considered  for   the  area. 
It    would  address   the  cumulative   impacts  on  the  Navajo  culture  of   the  are*    in  a 
thorough,   creative,    interdisciplinary   fashion,  and  analyze  alternatives   to  the 
proposed  development. 


Sincerely, 


Al l son    P.    Monroe 


P.O.BOX4524         ALBUQUERQUE         NEW  MEXICO  87106 


505  -  262-1862 


April    8.    1983 

SOUTHWEST  RESEARCH  AND  INFORMATION  CENTCR 

C.    W.    Luscher 

State  Director 

Bureau  of  Land  Management 

P.  0.  Box  1449 

Santa   Fe  NM  87SOI 

Vear   Mr.    Luscher: 

Southwest   Research  and   Information  Center   submits  this  brief    statement   ai 
comment   on  the  Oraft   Envi ronmenta 1    Impact   Statement:     Pub  He   Service  Company 
of  New  Mexico's  Proposed  New  Mexico  Generating  Station  ana  Possible  Hew  Town. 
We  appreciate  your  60-day  extension   of   the  comment   deadl  me,  as   it   enabled 
many  groups  and  persons   to  give  these  documents  detailed   review. 

I    would    like  to  enaorse  by   reference  and  call    special   attention   to 
comments  on   this  document    submitted   by  Committee  on  Coal,  Environmental 
Defense  Func,  Randy  Albright,  and  Sharon  Hurray.      I    believe  some  very 
important    issues  are   raised   in   those  comments.      I    would   suggest    that   the   final 
EIS   reproduce  them  in  full   along  with  their  appendices,  so  that  the  public  can 
review  them. 

Having  participated   in  the   scoping  process   for  this  EIS   from  the 
beginning,    I   am  disappointed   with   the  analysis    in  the  EIS.      The  money   spent 
for   it    supported   some  excellent   research   in   some  of   the  technical    reports,   but 
the  analysis  at   the  heart   of   the  environmental    impact   statement,   the 
identification   of  alternatives,    remains   narrow  and   sel f-justi fyi ng.      The  EIS 
does   not   seriously  explore  any  alternative  to  building  the  plant   at   Bisti. 
Alternative   sites  and  technologies  are  described   (n  a   slipshod,   grudging  way. 
The  attached  paper  by  Dave  Marcus  documents  some  major  deficiencies  and 
sources  of  bias    in  BLM's  analysis  of   alternative  sites. 

SRIC  and  others   have  been   saying   for  a  year  and  a    half   now  that  PNM's 
explanation   of   the  need  and  purpose   for   the  plant    is   unsupportable.      Now  that 
PNM   itself   has  abandoned   its   earlier  position   that   the  plant    is   needed   m    199U 
for    in-state  use,   we  hope  you  will    come  to  agree  with   us  about    the   lack  of 
justification  for   carrying  out   the  Ute  Mountain  Lano  Exchange  or  other  actions 
furthering  the  New  Mexico  Generating   Station  at   this   tine.        Tne  environmental 
review  process   shoula   be  suspended   until    such  tirie  as  PNM  has   a   well-aefined 
proposal   ana    is   no  more   than    10  years  away   from  operation   of   the   first   unit   of 
the  plant. 

Sincerely, 


Al i son   P.    Monroe 


Oave  Marcus 
April    8,    I98J 


SOUTHWEST  RESEARCH  AND  INFORMATION  CENTER 


SELECTION  OF    THE    BISTI    SITE 


The  NMGS  DEIS   reviews   the  environmental   acceptability  of   a   *UUU  MW 
powerplant   and  associated  transmission    lines  at    tne  Bisti    site    in  Northwest 
New  Mexico.      It    recommends  approval   of   the  project   at   that    site    (NMGS  DEIS,  p. 
1-42,    "Agency's  Preferred  Alternative").      A  mere   six  pages  of   the   inch-thick 
DEIS   contain  the  entire  discussion  of   two  alternate   sites    (NMGS  0EIS,  pp.3-4u 
to  3-46),  and  a    "Site  Alternatives  Technical   Report"   (BLM,  October   1982}    ranks 
Bisti    above   those  two   sites. 

For  a   variety  of   reasons,   the  BLM's   selection  of   the  Bisti    site   is   flawed. 
The  0E1S    itself  provides   a   decisionmaker   virtually  no  basis    for  deciding  among 
the   sites.      It   has  no  maps  of   the  alternative   sites.    It   gives   contradictory 
descriptions  of  wtiere  the  McKinley   site   is   locatea.      It  aescribes  a   Torrance 
Site  which   is  different    from,   and   inferior  to,   PNM's  preferred   Torrance  site. 
It  manages   never  to  mention  that  PNM,  WCC,  and  the  BLM  have  all    found  the 
Torrance   site   environmentally  superior  to  the  Bisti    site. 

The  Site 
not  much  bett 
that    it    is  no 
[in   I97S-77] 
study  and   its 
BLM's   revie 
for  the   reaoe 
Final ly,  desp 
envi ronmenta 1 
would  also  be 
(Site  TR,  p. 
with  a  deta  i  I 
EIS"   (Site   TR 


r  to  repncate  tne  BLn  s    site   ranking,    line    in,  p. 
i  te  the  conclusion  that   the  Torrance   site  would  be 
ly  preferable   to  Bisti    (Site  TR ,  p.   2-16),  and  that    Torrance 
cheappr   tnan   Bisti    if   »*t/dry  cooling  had  to  be  used  at  Bisti 
3-3] I  ,   the    "BLM  determined  that    it   would  be   reasonable  to  proce 
ed   environmental    analysis   of  only  the  Bisti    site   for   the  NMGS 
.  P.    3-4). 


SPIC   has   reviewed   the  Site   TR  and  various  WCC  ana  PNM  site   selection 
documents  dating  back    to   iy76.      Taken  together,  they   show  that   the  Bisti    sue* 
selection    is  basea  upon  arb\trary  assumptions   which   tena  to  make  any  other 
site    look    inferior,   notably  the  assumption   that   any  new  powerplant  must    obtain 
its  coal    from  a   Bisti    nine.      By   relying  upon  out-of-date  and   incorrect 
assumptions   and  data    with    respect    to  site  selection,   the  BLM  has  produced  a 
truly   i  nadequate  nt  IS. 
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The   comments   below  point    out    specific    problems    in    the    Site    IH. 

1.  p.   2-1.    PNM's    site  selection  process  was  geared   to  finding  a    site  for   "up 

to  2S00  MW"  to  be    "on-line   sometime   in   the  mia-19HU's." 

These  criteria  mean  that    sites   that   were  suitable  for   smaller  plants   only 
(due,    say,    to    land   or   water    constraints)    or    later    operation    (Que,    say,    to    lack 
of   developed   coal   mines    in   the  mia-1980's)    would  have  been   ignored   or 
downrated.      The  HLH  does  not    appear    to  have   sought   nut    such  overlooked   or 
underrated   sites. 

2.  p.    2-4.    flap   ?-I    shows   the   11   "candidate  site  areas"   reviewed   by   WCC    in 

i<*;s-76. 

Note   that    the  Bisti    site  was   not    included. 

3.  p.    2-6.    "Western  Coal    Company's  Bisti   mine  was  assumed   to  be   the    least 
expensive  source  of   coal.. .in   the  entire   study  area." 

First   of  all,   the  "Bisti   mine"  does  not   exist;   there    is   only  a    lease,   not 
a  mine.      Second,    "Western  Coal    Company"  does  not   exist.      It    has   been 
dissolved,  and   its   Bisti    area    leases  are  now  held  by  PNM's   wholly-owned 
subsidiary  Sunbelt  Mining  Company.      More   importantly,   assuming  Bisti    coal    as 
the  source  for  all    sites   hopelessly  biases   the  analytical    results.      For  a    19Sb 
powerptant   at    the  McKmley   site,   coal    could  cone   from  either   the  Lee  Ranch 
Mine  or  the  South  Hospah  Mine,  both  of  which  are  within  a   few  miles  of   the 
McKmley  site,  and  both  of   which   the  BLM  expects  will    be  operating  by  then 
(NHGS  DEIS,  pp.    C-S,  C-6).      The  DEIS  also  shows   199S  mines  at  ua  11 0  Wash  and 
perhaps  at   Star  Lake    (NHGS  DEIS,   pp.    C-S,  C-10),   both  closer   to  McKinley   than 
the  proposed  Bisti   mine.      Additionally,   the  BLM  is  proposing  to   lease  2.2 
billion  tons  of   PRLA  coal    and   1.3  billion  tons  of  Federal    coal    in   1983-84, 
virtually  all    of  which   is   at    locations  closer  to  the  McKinley  ana   Torrance 
sites   than   Sunbelt's  Bisti    leases.      Since   fuel    transport    is  one  of   the   two 
major  causes  of  differential    site  costs    (Site  TR,  p.    2-6),   ignoring  non- 
Sunbelt   coal    sources    is   a  major  error   in  the  Site   TR. 

4.  p.   2-7.    "Wet    sites   have  a    significant   cost    savings  over   nonwet    sites." 

This   statement   demonstrates   the  absurdity  of   selecting   Bisti   as   the 
preferred   site    (DEIS,  p.    1-42)   without   knowing  whether  PNM  will    be  able   to 
obtain   surface   water    from  the  San  Juan  River.      PNM's   prospective  San  Juan 
River  water  supplier,   Utah   International,  has   its  water  contract   challenged   in 
court   by  the  Jicanlla   Apache   tribe.    PNM's   groundwater   appropriation   request 
is  pending  before   the  state   water  engineer.      It    is   still    very  possible  that 
the  Bisti    sue  could   require  wet/dry  cooling,    in   which  case   it    would   be 
economically   inferior  to  a    Torrance  site  using  wet   cooling   (Site   TR ,  p.    3-3). 

b.     p.    2-7.    "Transmission    line   routes   were  evaluated   from  each   candidate   site 
area    to  the  Albuquerque   load  center,   to  the  El    Paso   load  center,  and  to  the 
existing  transmission   system." 

The  RIM  has   not    redone   the   transmission    line   impact    assessnent    to  exclude* 
El    Paso.      Nor   has    it    redone  the  analysis   to  include  changes   to  the   existing 
system,   such  as  PNM's   proposed  34S  kv  transmission    line   to  Roosevelt   County. 
This   line   is  proposed   for   operation   by    19H5,   1U  years  before  NMGS ,  ano   would 
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pass  approximately    JU  miles    from  Phil's  preferred   Torrance   IB   site    (see  nays    1*1 
Chisholm   testimony,    PNM    filings    in   NHPSC    ra',*-    l/'*4,   and    in   the    September    7. 
197/   Anderson  memo   (PhM)    on   NMGS    siting).       The   BLM  has    incorrectly   assumed 
that   all    lines    from  the  Torrance   site  would  nave  to  go  60-7U  mlcs   to 
Albuquerque,   crossing   tne  rlanjano  Mountains  en  route,  ano   it   has    incorrectly 
assumed   (in  the  Sue   TR)   that   transmission    lines   to  El   Paso  are  part   of    the 
Nfir.S   project. 

6.  p.    2-10.    "Ranking  the  Candidate  Site  Areas"   was  done  by  means   of 
"tradeoffs"  among  the   various    impacts,   which   "were  developed  using  preferences 
of    the  project    tean  consisting   of    representatives  of   PHH  augmented  by 
professionals    In   various  disciplines   selected   fron  among  iPNM'sJ  consultants." 

Note  that   PNM  and  people  working   for    it   chose   the  rules    for  p 
sites.      The  tradeoff   process    involves    implicitly  assigning  dollar    values   to 
environmental    ana   social    costs.      Without   a    statement   of    the   weights   used   for 
different    impacts,  neither   the  public   nor   the  decisionmaker  can   judge  tneir 
reasonableness.      The  Site  TR  never   says   what    tradeoff   weights   were  used.      See 
comment    11   below. 

7.  p.    2-11.    The   Torrance   site  was  preferable  on  environmental    grounas  alone, 
but   ranked   lower  than  Bisti   when   economic  cost  was  considered. 

See  comment   3  above.     Note  also  that   no  consideration   was  given  to  the 
cost   savings  at   Torrance  due  to   lower  transmission   losses  there  than  at   sues 
farther   from  Albuquerque. 

b.   p.    2-13.    "The  Pisti    site  was   preferred  when  assuming  either   wet-   or  wet/dry 
cooling  systems   for  all   alternatives." 

This   sentence   is  misleading.      The   Torrance  site  with   wet   cooling  was 
ranked  higher  than  the  Bisti    site  with  wet/dry  cooling   (Site  TR ,   p.    2-14j. 
Since   Torrance  ano  Bisti    are   in   completely  different   groundwater   basins,   ft    is 
quite  possible  that   wet  cooling  could  be   feasible  at  Torrance  but   not  Bisti. 

9.  pp. 2-14  and  2-15.      Tables  2-2  and  2-3  provide   rankings   in  dollar  and 
environmental    terms,   respectively. 

No  data    is   given  as   to  what   the  dollar   terms  mean   (net   present  value?   1976 
dollars?   199S  dollars?)   or  the  the  valuation   of   environmental    cost   (how  many 
dollars  per  ton   of   sulfur  dioxide?).     Note   that   the   "Bisti   Mine"  alternative 
refers   to  supplying  the  Bisti    site  with  water  from  uranium  mines,    wmch   is   not 
an  option  considered   in   the  DEIS.      Using   San  Juan  River   water  as   PNM  now 
proposes,   with    us   uphill    water  pumping  costs,   is   not   considered   in   Tables   2-1 
and  2-3.      Note  that   Torrance   is   second  economi ca 1 1 y   (Table  2-2,   omitting  the 
now-defunct   "Bisti    Mine  W"  option)  and   first   environmentally    (Table  2-3), 
while  Bisti    is   first   or  third  economically    (depending  on  cooling   system),   but 
13th  environmentally. 

10.  p.    3-2.      In   the  BLM's   review  of  PNM's    site   studies,    "levels   of    the  noncost 
attributes   for   each    site   were  the   same  as   in   the  Phase  Two   [PNM]   ranking 
except    for  Torrance   Lagn  cul  tura  I    impacts]." 

This   sentence  means    the   BLM  used  impact    rankings   which   included 


transmission  lines  to  El  Paso  but  ignored  PNM's  Eastern  Interconnection  line. 
It  means  BLM  used  air  quality  impacts  based  on  the  Torrance  1A  site  evaluated 
by  WCC  rather  than  the  Torrance  IB  site  preferred  by  PNM,  which  is  more  than 
twice  as    far   from  the  Manzano  Mountains. 

11.   p.    3-J.    Table  3-1    shows   the  BLM's   ranking  of   Torrance,  McKmley,  and  Bisti 
with  various  cooling  options.      Torrance  with  wet   cooling  ranks   above  Bisti 
with  wet/dry  cooling  but   below  Bisti    with  wet   cooling. 

Again,   relative  weights   for  different    economic,  environmental,  ana  social 
factors  are  not   given,   so  the  numbers    in   Table  3-1   are  useless  to  an 
individual    decisionmaker.      SRIC   has  briefly   reviewed  the  actual    tradeoffs    used 
to  convert   environmental    and   socioeconmic    impacts   into  dollars   (WCC,    "NMGS 
Site  Selection  Report."  December   1980,  Appendix  £,  p.   E-Sl,  Figure  E-3 
(attached)).      This  review  shows   that,   buried  deep   in  an  appenoix   to  an 
unpublished  report   backing   up  a    technical    report   to  the  DEIS,   the  BLM  gave 
more   than  twice  as  nucn   weight   to  cost   as   to  all    other    impacts  combined, 
looking   just  at   air  quality   (cost    is   shown    in  millions  of  dollars;    nnpacts    in 
micrograms  of   S0^  per   cubic   centimeter).   Figure  E-J  shows   that    reducing  air 
pol 1 ut 1  on  to  zero   would  only  be   worth  $17  million.      This  valuation   utterly 
flies   in   the   face  of   reality;   at   the   16U0MW  Four  Comers  4-S  project,   for 
example,   the  owners    (including  PNM)  are  currently   spending  over   $300  million 
just    to   reduce   sulfur  emissions  about   two-thiros.      Figure  E-3  says   that    it 
would  not   be  worth    it    to  spend  $17  million  more  even   if   that   $17  million  could 
completely  elimi  nate  sulfur   emissions.      In   fact,   since  no  other  air  pollutant 
is    included   in  the  BLM's   tradeoff  analysis,   SO^  acts  as  a  proxy   for  a  11   air 
pollutants.     So  Figure  E-3  says  that   its  not   worth  spending  more  than  "$17 
million   even  to  eliminate  sulfur,   nitrogen,  and  particulate  emissions 
together.      The  BLM  nay  think   $17  million   is  a    fair  tradeoff   for  all    the  air 
pollutants   from  a   200U  MW  coal   plant,   but   Congress   obviously  did  not   when    it 
passed  the  Clean  Air  Act.      The  BLM  ignores  the   societal    value  of   clean  air  by 
using  the  tradeoffs    in  Figure  E-3. 
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Committee  on  Coal 

P  O    8o«  749)    Albuqufque    N  M    $7V 


New  Mexico  Audubon  Council 
1229  Girard  NE 
Albuquerque   NH   87106 

Taos  Environmental    Association 
P.   0.    Bo*  6040 
Taos    NH   H7S71 


Commi ttee  on  Coa I 
P.    0.    Box    7493 
Albuquerque   NM  87194 

Pio  Grande  Chapter   of    the 
Sierra   Club 
c/o  Jonathan    league 
500  Camino  Rancheros 
Santa   Fe  87*01 

April    8.    1983 

C.    w.    Luscher 

State  Di rector 

Rureau  of   Land  Management 

P.    0.    Box    1449 

Santa   fe  NM  87601 

fiear  Mr.    Luscher: 

Enclosed  ire  joint   comments  by  the  Commitee  on  Coal,   the  Wio  Grande 
Chapter   of   the  Sierra   Club,   the  New  Mexico  Audubon  Council,  and  the  Taos 
Environmental    Association  on   the  0ra_ft   Envi  rpnmenta  I    Impact   Statement :      Pub  I  ic 
Servi ce  Company  of  New  Mexi co' s   Proposed  New  Hexi  co  Generat  i  ng  Stat  i  on  anq 
Possible  New  town.      We  appreciate   this  opportunity  to  consent   and  your  60 -day 
extension   of   the  comnent   deadline. 

We   find  the  treatment   of   need  and   identification   of  alternatives   in  this 
statement   to  be   "so   inadequate  as   to  preclude  meaningful   analysis"    (CEO 
regulations,   43  Cf Rci S02.9(a ) ).      BLM  has   failed  to  give  more  than   cursory 
analysis  to  any  alternative   to  a  coal-fired  power  plant   at   Blsti. 

BLM's    failure  to   independently  critique  an   Inaccurate  and  misleading 
statement   by  PNM  on  the  purpose  and  need   for  the  project   has   led  to  the   vague 
and  scanty  treatment   of   viable  alternatives,   including  a   one-sentence 
dismssal   of  the  true  no-action  alternative,     furthermore,  BLM's   failure  to 
take  a    hard   look   at    the   need   for  the  plant    has  already   influenced  decision- 
making;    for   example,    in   BLM's   sending  of   a  memo  to  the  the  Governor  and 
Congressional    delegation   in  Jtnuiry   1982   wnich   stated  that   the  Navajo  Tribe's 
Joint   Use  Area    resettlement    land  selection    "could   seriously  affect    the 
availability  of   electricity   in   New  Mexico". 

Besides  being  misleading  about   the  need   for  NrlGS  and  the  alternatives 
available  to   it,   the  draft   statement  contains  serious  deficiencies   m   its       ♦ 
analysis  of    impacts   on  Native  Americans,    land-use   conflicts,    impacts   on  air 
and  water,  and   economic    impacts.      It    fails   to  give  serious  analysis   to  the  Naw 
Town,    which  at   a   population  of   20,000  would  be   the  second  biggest   city   in 
Northwest    New  Mexico,   situated   in   the  maole  of  a    renote,   undeveloped  area 


occupied   by  traditional   Navajos.  ano   which   would  nue  profounu  sue  i  oeconmm  l 
impacts   as    well    as    irreversible    impdCts   on    the    scenic   ano    scientific    resource-. 
of    the   ire*.      Neither   this   draft    state»*ni    nor    the   draft    emulative   interview 
addresses    the   Cunulative    ir^acts   of    the    total    rtn^e    of    plannea   uevel  upntents   i#fi 
Native  Americans  and   water   availability. 

The   Committee   on   Coal,    the  Hiu  Grande   Chapter   of    the   Sierra   Club,   and    the 
fie*  Mexico  Audubon  Cnunc  1 1    urge  you  to  Suspend  this  EIS  process   unt  i  1    such 
tine  as   startup  of    the   first    unit  of    the  plant    is  no  more   than    to  years   dwa/ 
accordiny  to  PNM's  official   plans   submitted  to  the  Public  Service  Commission. 
Under  present   PNM  plans,    if    the  plant    is  nut   oela/eu  a.jain,   t  n*  t    I U- year 
horizon   would   begin   at    19»S.      At    that    time   BLM   cuuld   begin    to  ^rf^Ar*-   a 
revised    draft    EIS,    with   d    men  tot^ros   making   a    decision   un    tne   plant    Me  1 1 
before   the    1991    construction   start-up   date   no*  envisioned   by   PMH.       Ihis   oeiay 
would  allow  time   for   the   identification  of    reasonable  energy   supply 
alternatives  based  on  up-to-date   forecasts,   the   collection  o'   concrete  data   o< 
PNM's    plans    for    air    and    water    pollution    control    anu    for    the    nt-  town,    <jno 
extensive   consultation   with   local    residents.        Alternatively,   Hlh  could  aen, 
the  applications   for    rights-of-way  ana   t'ie    'ano  exchange,  as   the  oevelupmenl 
they  are    intended  to  support    has   not   been   fully  tna  honestly  oesenbeo   by   the 
applicant,  and  as   the  plant   ano   town   would   hdve   negative   impacts  on    local 
residents,  on   water  supply,  ano  on   scenic,   pa  I  eontologica  I   ano   cultural    values 
in   a    relatively   remote  and  undeveloped  area. 

Thank   you   for   your   serious   consideration  of   our   views  ano   our   substantive 

COrimentS. 


^•7 
Mini   Lopez,   for  tne 
Conmittee  on  Coal 

Jonathan  H.    Tea  ,  ie  . 
for   the  Sierra   CloO, 
KlO   l>ranae   Chapter 

0 

STrwin  Mi  I  ler 
President, 

New  MeKlco  AuduOOn  Council 


K.tny   Hi 

Taos    f nvi ronme^* A       AssoCt.tlO" 

f.  n.  B".  -  H 
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lot  roquet  lofi 

Public   Service  Company  of   New  Mexico,  New  Mexico's    laryest    investor-owneo 
electric   utility,   has   been  considering  the  possibility  of   building  a   codl- 
fired  power    plant    at    Bistt,   New  Mexico,    since    the   edrly    /U's.       In    \HU   or 
19/J,   according   to   the   Albuquerque   District    Office,    PNM    first    beyan    informal 
tdUs    with   BLM   dbout    d    Idnd    exchange   whereby   PNM   could   obtdin    land    in    the 
Bisti    ared    from  BLM.      In    1  y  74-  197b  Woodward-Clyde  did  a  nul  1 1  -vol  ume  analysis 
of   potential    sites    for   coal    ano   nuclear  power  plants   for  PNM  ano  LI    Paso 
Electric.      The  Bisti    site   was   considered   duriny  this   evaluation   but   was 
dropped  duriny  the   later    stages  as   haviny  oil    ana  yas  conflicts  ana  poor  water 
avdilabi  lity.      In    1976-1977   PNM  and  Uoodward-Clyde  personnel    did  further 
comparative   studies   of   sites,  at   which  time  the  Histi    site  was   reintroduced, 
based  on   the  assumption   that   water  to   run   the  plant    could   be  obtained   from 
dewatermy   uraniun  mines   to  the   south  of    the  area.      According   to  PNM's   1981 
Annual    Report,    "The  prine  consideration    in   the   selection  of   the  Bisti    site  was 
the  close  proximity  of  adequate  coal    fields".      PNM's   subsidiary, Sunbelt  Mininy 
Company,  owns   state  and   federal    coal    leases   in  the  Bisti    are*.      In  early   1977 
PNM  offered   BLM   land   it   had   bought   at   Ute  Mountain  near   Taos   in  a   trade   for 
lands  BLM  owned   in   the  Bisti    area. 

In   early    lg«l ,   BLM  announced  the   "San  Juan  Basin  Action  Plan",  a   group  of 
related  actions   concerning   coal    leasing  and  the  proposed  ^OUU-mega watt    Bisti 
power  plant,   now  called  the  New  Mexico  benerating  Station.      As  part   of   this 
Action  plan,   the  Environmental    Assessiwnt   on   the  Ute  Mountain  Lana  Exchange 
was   released    in  draft    fom  in  June   19H1   ano   final    form   in   September    19bl. 
Although   the  exchange   has   not  yet   been   carried  out,  a   draft  Notice  of   Realty 
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Action  has   been  prepared  dno   f  i  n*  1    dpprdis«ls  "vide. 

The   draft    En*  i  ronfr*ntd  I    Impact    State*  «nt    on   Itit  ,*-r>eratiny 

Stdtion  was   reledsed    in    late  Nov*  -  -*ents  on 

that  draft   statement. 

Sun  nary 

Tne  LIS   is    inadequate   for  oeci  sionma*  my   under   r«EPA   for    several    different 
reasons.      Perhaps  nost    important,   the  OEIS   relies  of'  a   description   of 
schedule  ana  purpose    for    the  power  plant    which  PNM  *f\*»  tu  he   inaccurate,  <ina 
which   BLM  and  Woodward-Clyde   (the   third-party  E1S   contractor)    failed  to 
independently  evaluate.      The  present   DEIS    inaccurately  describes   PNM's  plans. 
These  presently  adnitted  plans  are   to  begin  construction   in    1991    or    later 
(instead   of    19BS).   to  have   the   units  cone  oo   line   in    I99S-I999   instead  of 
199U-1998,  to  only   use  30V  of   the  plant    for  PNM  customers   (instead  of   the 
plant   being   "committed  to  New  Mexico  neeas",  DEIS  p.   D-b),  ana  to  bulla  only 
one   transmission    line    in  addition   to  the   Four  Corners-Ambrosia-Pajan  to   line, 
instead   of   two  new  ones. 

Tnese   inaccuracies  make  much  of    the  analysis  of    important    issues   in   the 
EIS   obsolete.      Tnese   issues    include:    the  availability  of   yeneration 
alternatives,   me  availability   for  air  pollution  control    technology,  ana  the 
magnitude  ano  ti  ning  of   socioeconomic   impacts.      It  appears   that   neitner  BLM 
nor  Uoodwa  rd-Oyae  has  given  any   serious    independent    review  to  PNM's 
assessment   of   neeo    for   the  plant,  and   BLM  nds  attempted  to  deny   responsibility 
for   such    independent    review,   statiny   that    the   state  Public   Service  Comnissioo 
has   that  authority  ana   implying  that   the  PSC  participated   in  BLM/HCC's   review^ 


(letter   from  L.    Uoodara   to  A.    Monroe   of   April    /,    I9«^,  attached). 

The  EIS  aoes   not    tredt   dny  dlternative  to  building  the  coal   plant   at 
Bistt    in  a   substantial    enough   way  to  allow  a   deci  si  oniiaker    to  assess    it    in 
comparison  to  building  the  plant.      The   no-actton  alternative,   the  alternative 
of    building    no   power   plant    whatsoever    in   the   early    igyij's,    is   dismissed    in    one 
sentence,   the  discussion   of   generation  alternatives    is   vayue  ana   based   on  an 
incorrect    timeframe  and  power   requi  rement  s.    the  analysts  of   alternative  coal 
sources  consists  of   one  paragraph,   and  the  analysis   of   alternative   sues    is 
vayue   and    riddled   with    errors. 

The  DEIS   refuses   to   seriously   aiscuss  a   very  major  part    of   PNM's 
proposal,  the   "Possible  New  Town",   on  the  grounds   that    the   need  for  the  town 
has  not   been   established.      However,   as  building  tne  new  town    is  a   "reasonably 
forseeabte"   (40  CFRJ1S08.B    (b))   consequence  of  PNM's  acquistion   of  the   land, 
its  major   social    and   environmental    impacts  must  be  addressed   in  an  EIS  prior 
to  the   land  exchange  action. 

The  DEIS  has  no  serious  discussion  of    land  use  conflicts  ana   ignores 
existiny  conflicts  and  their  history. 

The  DEIS   in   its  discussion  of   water  quantity  and  quality  problens    fails 
to  give  sufficient    information   on  the  desiyn   of   the  plant   and  the  status   of 
PNM's  applications    for  water    rights   to  allow  a   aetermi nat l on   of    whether  PNM's 
plans  are  feasible,   how  severely    Indian   water   users  will    be   impacted,   or 
whether  ground   or   surface   water  pollution  will    occur.      Neither   this  DEIS   nor 
the  Cumulative  Overview  discusses  Cumulative  water   needs    for  all   proposed 
projects. 

The  OEIS   has   only   scanty  and   vayue  discussion   of   Native  American 
concerns,  and  neither  this  OEIS   nor   the  Cumulative  Overview  discuss   cumulative 
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impacts  on  mental    or   physical    health,  morale,   culture,   or   race   relations 
resultiny   from  the  proposed   developments. 

The   DEIS    refuses    to   discuss    several    issues,    often   on   the   yrounos    that    tne 
impacts    are    insignificant    or    not   quantifiable.       These    include   effects    of    air 
pollution   on   health    ,    regional    haie,   or   vegetation  used   for  grazing,  <jnu 
impacts   of    reduceo   flow  in  the  San  Juan  wiver.      The  EIS  dues   nut   aiscuss 
socioeconomic   effects   on   Shiprock    or   Cro*npoint,    nor   does    it    calculate   net 
fiscal    impact   on  the  State  of   New  Mexico  or   the  Navajo  Tribe. 
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The    regulations    issued    by    the   f uunci I    un    Environmental    Quality    state    that 
an   ayency   responsible   for   an   environnenta  I    impact    state<ient    shall    evaluate 
data    suhnitleo    by   applicants   Ana    De    responsible    fur    its   accuracy    (4U   L>k* 
ISUb.S   (a)),  ana   shall    inaepenaent  ly  evaluate  an  environuenta  I    mpact 
statement    written    by   a    contractor   ano   take    responsibility    fur    its    scope   <mo 
contents    (4U   CFH%lSUb.S(c ) ). 

Southwest    Research   and    Information  Center,    in    letters    dated   flay    iVttl, 
November    1981,  ana  March    1982,   informed  BLM  that   an    independent   assessment    o' 
PNM's  need   for   the  plant   was   necessary,  cuing  consultant   Uave  Marcus's 
contention  that   PNM's   own  oenand   forecasts  and  available  resources   showed  that 
the  plant    was   not   neeaea   until    at    the  earliest    I9y4,  and  that   PNM's  own 
fill nys   with   the  Public  Service  Commission   showed  that   PNM  did   not    intend   to 
use  nore  than  bUU  meyawatts  of    the  plant  Ana  none  of    it   before    IV**.      In 
conversations  and    letters   in   response   to  these   letters.   HLM  stated  that   the 
"purpose  ana   need"   for   the  project    were   to  be  proviaea   by  the  applicant,  ana 
that   the  determination  of   need   for  a    facility   was   the   responsibility  of   the 
Public   Service  Commission. 

Sone   legal    ana  policy  aryuuentS  ayamst    this  position   wert  aovantea   in 
b«IC*s   letter   of  Novenber    1981    (attachea).      Perhaps  most    important   of    these   is 
that   Bill's   course  of   action    in   allowiny  PNM  to  exayyerate   neea   fur   the  plant 
prejudiced  the  oefinition   of   the   "no  action"   alternative,   wtncn   in  this  UElb 
is   representee   by  a  mature  of    unattractive  eneryy   options   witn  considerable 
environmental    iripact    (see  below).      Such  a   definition  Misleads   ano 
preaetermnes  decisions  by  him  ana   tne  public. 
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PNH  has   recently   released   statements   to  the  public   and  documents   to  the 
Public   Service  C onm i s s i on   confirminy  that    it  does   not    intend  to  beyin 
construction   of   the  plant    until    1991    or    later,   that    it   does  not    intend  to 
bring  the   first    unit   on    line  until    199S,  that    it   only   intends   to  use  601) 
megawatts   of    the  2UUO-neyawatt   plant,  and  that    it  only   intends   to  build  one 
transmission    1 i ne  and  that   not   unti I    199/    (New  He* i cu  Sun,  art icles  of 
November  21 ,    1982,  and  February    13,    1983;   PNM  System  Expansion  Plan,   Bulk 
Generation,   December    1982.    PNH  System  Expansion  Plan,  Bulk    Transmission, 
February    lg83).      Moreover,  nost   of    this    information  could   nave  been  deduced 
from  an    independent   analysis   of  PNM's   Submittals   to  BLM  duriny  the  E I S 
process.      PNM  had   stated   to  the  PSC   before  the  US  process  began   that    it   only 
oesireo  600  megawatts   of   the  NMGS  project.      An   indepenoent   analysis   of   PNM's 
submittals   to  the  BLM   (Marcus,  October    lyb2)   demonstrated   that   PNM  hao  no  need 
for  the  plant   until    1994  at   the  earliest,  and  that   PNM's   forecasts   for   BLM  had 
been   inflated  and  exaggerated   by   including  needs  which  PNM  does   not    serve, 
omitting  resources  available   to  PNM.  and   relying  on   unrealistic  assumptions 
for  growth   in  per  capita    electricity   use. 

The  attached  memo  "Specific  PNM  Misrepresentations  to  the  BLM"  ano   letter 
of  March  9,    1983   from  Dave  Marcus  ano  the  Committee  on  Coal    to  the  BLM  State 
Jirector  detail   the  differences  between  PNM's  actual   plans  ana  the  scenario 
envisionea   in   the  DEIS.      As  a    result   of   this  yreat   cnanye   in   the  conception  of 
tne  project,  the  DEIS   is   riadled  with   false  statements  and  outdated  analysis. 
The   timing  and   rate  of   job  creation  and  population  yrowtn  analysed   is   wrong, 
the  analysis   of   alternatives   to  the  project    is   hopelessly    incomplete,  and  tne 
omission  of  any   discussion  of  Any  means   to  r.itiyate  or   reduce  airborne 
emissions   is   inexcusable. 


false   statements    on   just    the    first    page    uf    the   smianary   of    the   Utl!>--as 
much  as   some  people   will    read  of    the  massive  document—are    listed   below. 

"...the  najur   purpose    of    the   proposed   NMGS    is    the   generation   o< 
electricity. . .to  meet    the   forecasted  need  of   PNM's   system."     As  PNM  has 
determined   that    it    only   needs  6UO  neyawatts  of   a   <ruuu  megawatt    project,   the 
major  purpose    of    the   project   must    lie   elsewhere.      /UI   of    the    capacity    of    tne 
plant    is    intended    for    other    utilities,   almost    certainly    outsioe   New  Mexico. 

"The  ultimate  authority    for    resolviny  the  question  of   neea   rests  with 
the  New  Mexico  Public   Service  Commi  ssi  on".      Woodward-C  lyde   has   stated    in  the 
Purpose  and  Need   Technical    Report    that    it   proposes   to  determine  whether   "PNM 
is  pursuiny  a    reasonable  purpose    in   attempting  to  obtain   environmental 
approval    at    this   time   for  NMGS"  ana   whether   "   there   is   sufficient    likelihood 
that   NMGS     will    be  neeaea   so  that   environmental    review  is   justified  at   this 
time   (   Purpose  ano  Need,   p.    2-1,  1-2) 

"PNM  has    filed  applications   for  ...2   SOU  kV   lines   that    would   be   needed 

in  the  development   of   the  proposed  2UUU  megawatt  NMGS "     As  PNM  only  plans 

one  transmission    line,   the   secona   one  does   not    seen  to  be   neeaea   (Marcus, 
March    1983}    . 

"The  power  yenerateo   by   the  plant    woula   be  transmittea   on. ..two  SUU-kV 
transmission    lines   to   Albuquerque;    from  there   it   would   be  distributed 
throughout    the    ?NM    service   area.'       There    would    only    be    one   transm ssion    line, 
export   of   the   hulk    of   tne  power  to  states   to  the   west    is    likely,  and    7U*  of 


the  electricity   would   go  to  areas   outsioe   the  PNM 


service   area. 


"The  first  generating  unit  could  be  required  for  commercial  operation 
m  I99U."  Impossible,  as  PNM  has  stated  it  would  not  be  needed  until  199S  or 
later. 

"The  SOU  kV    loop  connecting  with  f-t-A-P  would  be   in   service   in    lyyu." 
PNM's  most    recent    system  expansion  plan  shows   that    the  FCAP    loop    is   not 
planned  unti I    I99S. 

"Tne    first    transmission   line  would  be   in   service   in   1993. ..the   second    in 
1998".  These  statements  Are  contradicted  not    only  by  PNM's    system  expansion 
plan   of   December    1982,   wnich   shows   the   first    line   in   199?  and  no   secona    line, 
but   by  page    1-26,   which   shows   the   lines    in   service   in   1988  and    1994. 

Both  the  discussion  of  need   in  Chapter  1   of  the  OEIS  and  in  the  Purpose 
and  Need   Technical    Report   betray   great   credulity  on   BLM's   part   (see  attached 
"Specific  PNH  misrepresentations   to  the  BLM").        The  graph  of  Figure   1-1 
oisplays   S  PNM  demand  forecasts,   with  the  implication  that   they  bracket  PNM's 
expecteo   needs.      Incredibly,   PNM's  most   recent    (10-82)   demand   forecast 
contains   a    "high"    forecast   which   is  about   the  sane  as   the   low  forecast    shown 
m   this   graph,  ana  a    low  forecast    which   remains   below  the   "Existing  ano 
Planned  Capacity    (excluding  NMGS)"    line  for  the   rest   of   the  century. 

The   neeas  of   New  Mexico  Electric   shou'o   be  deleted   from  the  analysis   of 
PNM  need   (DEIS  p.    1-2),  as   PNM  is   not    interconnected  to  NME   and  the  PSC  denied 
a   meryer   of   NME    with   PNM   in  December   1981. 

BLM  allows  PNM  to  allege   that    "PNM  states   that    it    "believes   [the  strony 
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growth   scenario]    is   the   realistic    scenario   upon  which  to  develop    long-r*nye 
expansion  plans'"    (p.    1-2).      In   fact   PNM's    lony  ranye   expansion  plan   is   the 
System  Expansion  Plan,   which   is  based  on  the  official    Load  growth  Documents 
presented  to  the  PSC.      when  asked   in  a   PSC  proceediny   in  Auyust    1981   about 
discrepancies   between    load   forecasts   submitted  to  BLM  ana  official    Load  browtn 
Documents   submitted  to  the  PSC,   R.    Camski    of   PNM  stated  that    the  LGl)  was   the 
official    forecast,  ano   tnat   the  higher    forecast   submitted  to  BLM  was    "prudent' 
and   intended  to   "yet    the   regulatory   requi  reinent   out    of    the  way".      "1   mean   why 
not   get    the  permitting  process  out   of    the  way,  and   yet   the    land  ana   water  ano 
those  things,  and   we   can   review  our    load   forecast   a   year   or   two  from  now  to 
see   if   we   still    want   to  go  ahead  with  this  particular   plan",   Mr.    Cainski    said 
when  discussing  the  disparity  between  the  BLM  and  LGO   forecasts      (Case    lb77. 
Transcripts  8/12/81  ,  p.    8b) 

Most   alarmingly,   in  the  Purpose  and  Need   Technical    Keport,   woodwaro-Clyde 
and  by   implication  BLM  accept   as    "reasonable"  PNM's   explanation   that 
discrepancies    in   these   forecasts   can   be   explained   by   "more   recent    information 
and  developments"   ("Purpose  and  Need",   p.   6-17).      For   the    last    five  years, 
predicted  peak   demand   in  every  successive  Load  Growth  Document    has   been    lower, 
and    1981    and  82   were  no  exception. 

In   response   to  Freedon-of-I nf ormati on  Act    requests    for    several    of   the 
documents    referenced   in  the  Purpose  ano  Need  ano  Alternatives   Technica 1 
Reports,   and    listed   in   section  D  of   the  EIS,   BLM  responded   that    "BLM  does   not 
have  a    copy  and  has   not    reviewed   or   even   seen   the  document."    In    response  to 
requests  forother  documents  BL"  proauced   only  a   cover    letter   inaicatiny  the  * 
documents'    transmittal   to  Uoodwaro-Clyde.      Tnese    reports    include    reference  24, 
on  page  D-l;    references  20,   29,    31,   3j,   34,  ana   3b   on  p.    U-2.   ana   reference  4y 
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on   p.    U-4.         Ihese   documents   probably    contain   nateria>    <** /    i   |iort*flf    to   the 
Question   of    whether    PNM  or    Uoodwara-Clyde   generated    the   assur^tions   ana 
conclusions    ifi    these    two   technical    reports.       If    BLM   nas    in    fact 
tnen  any  BLM  review  of    these   reports'    conclusions  oust    h-»  •  rfictfl 

at    best,    t  urthemOTfc .    these    reports    ire    important    to   public    review   of    the    sat* 
tuestions.       The    regulations    state    tnat    agencies    shall    "Make   environmental 
impact    Statements,    the    Consents    received,    ano   any    unoerlyin^    ao'.  >   -    ' 
available  to  the  public  pursuant    to  the  provisions  of    the  r reec 
Information  Act. . . (5  I bub.b   (f)J. 

BLM  cannot   claim  that    the  PSC   na s   rno  any   siynificant   role    in   the 
analysis  of   need   for  the  plant    in  tnese  environmental    statements,      when  SKI  C 
asked    in   a    freedom   of    information    request    for   any    "iienoranaa  ,   analyses, 
agreements,   rev>ews,   minutes   of  meetings,  or  menoranoa    of   pnone  conversations 
between  Rill  ano  the  New  Mexico  Public   Service  Commission    (PSC)   related  to   the 
PSC's   role   in  the   writing  of   the  New  Mexico  Generating  Station  EIS   or    us 
Technical    Reports",   the  materials  producea   in   response  did  not   contain   one 
document   written   by   PSC  personnel. 


Def  miti  on   of   a  1  ternat  i  ves 

A  most    serious    flaw  in   this  EIS   is   that   the  alternatives  are  defined   from 
the  point    of   view  of   a  PNM  decisionmaker    in  terms  of   PNM's   needs,  or    in  terms 
of   PNM's  compliance  with  regulatory  hurdles,   rather   than   from  the  point   of 
view  of  a   government   ayency  making  a   decision  with   significant   envi  ronmenta  I 
consequences.      BLM  cites  PNM  on   the   "purpose  of   this   phase  of    the  New  Mexico 
Generating  Station",   presumably  the  EIS  process,   being   "to  provide   the 
management   of   Public   Service  Company  of   New  Mexico   (PNM)    with   sufficient 
information  to  assess  the   risks  and  benefits  of  developing  a   coal-fired 
yeneratiny  station"   (1-1).      This   statement   betrays  a   basic  misunderstanding   of 
the  EIS  process.      If  PNM  is   going   to   fund  a   study  to  help   it  make  a   decision, 
there  is  no  reason   to  go  through  the  EIS  process,   because  the  EIS  process   is 
intended   for  the  use   of  a    federal    decisionmaker.      Hopefully   it    is   BLM  and  not 
PNM  here   that    is   hoping   to  assess   the   risks  and   benefits  of  a   coal-fired 
station.      In  any  case,   this  DEIS  does   not   contain   significant   analysis   of  any 
alternative  to  building  a   coal-fireo   generating   station,  and  only  vague  ano 
error-ridden  analysis   of   alternative   sites   for  the  plant. 

The   treatment   of   the   "agency's   preferred  alternative"   (which  BLM  is 
required  to   identify   if   a   preferred  alternative   exists:      43  CFR    1502.14   (e)J 
gives  rise  to  some  ooubt   as   to  whether  BLM  sees   this  DEIS  as  dealing  with  the 
question   of  alternatives   to  the  plant.      On  p.    1-42,   BLM  merely   states  which 
transmission    line   (TS,   T3,   T2)  ano  pipeline  corridors    (P-l)    it  prefers.    If   BLM 
has  a  preference  between  Bisti   and  another  site,  or  between   building  the  plant 
and   not   building   it,    it    is   not    stated   here.     Does  BLM  prefer   the  New  Town  as 
an  alternative?     If   not.   how  can   it   permit   the  Ute  Mountain    land  exchange? 

The  CEO   regulations    imp  I enenti ny  NEPA   state   that   the   section   on 

11 


484 


"alternatives   including  the  proposed  action"   is   "the  heart   of   the 
environmental    impact    statement. .. it   should  present   the  environmental    impacts 
of   the  proposal    and   the  alternatives    in  comparative   form,  thus    sharply 
defining   the   issues  and  providing  a   clear   basis   for   choice  among  options   by 
the  decisionmaker  and   the  public"    (43  CFKf Ib02. 14 ) .      rurthernore,  agencies 
shall    "Rigorously  explore  and  objectively  evaluate  all    reasonable 
alternatives,  and   for  alternatives   which   were  eliminated   from  detailed   study, 
briefly  discuss   the   reasons   for  their  having  been   el  iminated"(e  I  SU2.  U(a  ) ) , 
and   "Devote  substantial    treatment   to  each  alternative  considered   in  detail 
including  the  proposed  action   so  that   reviewers  may  evaluate  their  comparative 
merits."    (#>1S02- 14    (c)). 

Tables  S-l    and  S-2  of   this  EIS  offers  a  multiplicity  of   alternatives, 
many  of  which  are  alleged  to  t\ave  been   selected  for  analysis.      However,   not 
one  alternative,   except    for  perhaps  the  pipeline  and   transmission   line   route 
alternatives,   is  presented  in   enough  detail   anywhere  to  allow  it   to  stand 
alone  and  be  compared  to  PNM's  desired  proposed  action.     Not  one  alternative 
to  a   coal   plant   at   Bisti    is  presented  in  enough  detail    to  support  a   credible 
record   of  decision  on   the  environmentally  preferred  alternative   (§1505.2   (b)). 
In  some  cases,  the   level   of   "analysis"  given  for  those  alternatives  which  were 
allegedly  analyzed    in  detail    does  not   differ   from  the   level    of  analysis   for 
those  alternatives   which  were  not  analyzed   in  detail.      Some  alternatives 
allegedly  analyzed   simply   were  not   analyzed   in  this   EIS.      They  are  "phantom" 
a lternati ves. 

Alternative  coal  sources  are  an  example  of  such  a  "phantom"  alternative* 
The  source  of  the  coal  should  be  an  important  issue,  since  it  is  so  important^ 
to  the  choice  of   the  power  plant    site  ano   to  the  cumulative  environnentit 
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impacts.      Table   S-l    alleges   that   BLM  considered   the  alternatives   of    "other   !>«n 
Juan  Basin   coal    producers"  and   of    "coal    sources  outside  the   San  Juan   basm" 
and   selected   "other   San  Juan   coal   producers"   for  analysis.      However,   no 
analysis   whatsoever   can  be   found   in  this   EIS   of   even  the   existence  of   other 
San   Juan   fiasi"    coal    producers.      A   sentence    in   an   appendix    stales    tnat    coal 
from  outside   the    "an   Juan   Basin    mas    eliminated    from  detailed  analysis    because 
u    "would   cost    siyni  f  icant  ly  inore   to  deliver   to  the  proposed  plant    site   thar\ 
San  Juan  Basin   coal    because  of  mininy  and  transportation  cost''    (A-S).  Thus 

8LM  refuses   to  present   any  analysis,   either   of   the  alternative   it   alleyedly 
selected   for  analysts   or  of   the  one  that    it  did  not.     One   is    left    with   the 
impression   that    the  contents  of   Table  S-l    are   for   the  most   part   just    window 
dressing,  put    there  to  fool    the  casual    reader   of    the  Summary  and/or  Chapter    I 
that    some   serious  analysis  exists   somewhere  of   alternatives   to  the  project, 
let   alone  of   their  environmental    implications. 

The  discussion   of  alternative  sues    is  based  on  a   woodwara-Clyde   re- 
analysis  of   a    siting   study    it   did   tn    1974-7?   for  PNM  and  £1    Paso  Electric. 
(Woodward-Clyde,    1976).      In   this   reanalysis,   Woodward-Clyde   found  a    site      in 
Torrance   county  to   be  environmentally  preferable  to  Bisti,   but    found   Bisti    to 
be  preferable  to   Torrance  County  and  McKinley  County   sites   when   "a    combination 
of   environmental    factors  and  cost   was   considered".      However,  a    review  of    this 
siting  study  done   for   SRIC    (Marcus    1983)    shows   that    the  cost    figures   were 
based   on   outdated  assumptions    for  transmission   line  needs,   were  based  on  the 
use  of  Bisti    coal,   and  undervalued  air  qua  li  ty  considerations.      Tnus   BLM 
should  not    use  this   Technical    Report   on  Siting  as  an   eicuse   for  slighting 
analysis  of   the  alternative   sites    in   this  0E1S. 

In   fact,   tne   discussion    in   this  DEIS   of    the  alternative   sites    is 
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worthless    to  a   decisionmaker.      For    one    thing,    the  UE I S   contains    no  rtap   of    the 
sues  and  no  mention   of    their   township-ranye   section    location.      It    contains 
contradictory   information  about    me  Mckinley   site,   statiny  that    "Mospah    is 
located  about    II    miles   due   nortneast"    (3-46j  ano  that    "Chaco  Mesa    is   east    to 
northeast   of    the   sue   at    a  distance  of   about    IU  miles".      Chaco  hesa    is 
northeast    of   Mospah   so  these  descriptions  cannot  apply   to  the   same   site.        Tne 
EIS  asserts,  regaroiny   the  Mcfcmley  county   site. that    "There  trv  no  known  ^lans 
for   development    of   these   resources   l.coal   and  other  mineral    resources    m   the 
site   Area]    in    the    near    future,      (3-44)    when    there   «rv   three   permuted   coal 
mines    In  the  general    vicinity   (Star  Lake,  Hospan,   Lee  Ranch),   one   of  which 
(Lee  Ranch)    is   open  and   seekiny   customers.      Likewise,  the  DEIS  contains    faulty 
ana/or   contradictory  descriptions   of    the   location  of    the   Torrance   site:    Abo 
and  Ouarai    rums  are   said   to  be   respectively   ten  miles    southwest   ana   four 
miles   west   of   the   site   on  p.    3-44,  putting  it   about   a  oo*en  miles   east   of 
lianzano  peak,   while  p.    3-40  puts    it    seven  rules    southeast    of  Man^ano  peak.      To 
cap   this    sequence   of   errors.   PNM,    in  a    1977   comparative  evaluation   of   power 
plant    sites,   chose  a    Torrance  county   site  over  4u  miles   east   of   Manzano  peak, 
which  would  avoid  the  air  quality   problems  due  to  unfavorable   terrain 
mentioned   in  connection  with  the   Torrance   site  or  sites    m  this  UElS   (p.    J- 
40).      We  conclude   that    since  BLM  did  not   conduct   enough   review  of   alternative 
sues   to  catch  these  discrepancies.    It  did  not   give   serious  consideration  to 
al  ternati  ve  sues. 

CEO   regulations   stale   that    the  EIS   will    "Include   the  alternative  of  no 
action"   (40  CFRJIS02. 14).      This  DEIS  does   not   honestly  address   the   impacts  of 
the   situation  where   neither   N'HjS   «or  any  other   eneryy    facility    is   built, 
except    for   one  sentence   on  p.    3-49,    "If  NMGS  were   not   constructed  ano 
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operated,   the   impacts   associated   with   it   would  not   occur".      This    is   not   a 
serious   discussion  of    the   impacts.      Would  economic  and  population   yrowth  occur 
inynayl     Would  the    lights  yo  out?     Would  the  Navajo  tribe  build  a   power  plant? 
Would  the  Joint-Use-Area   people   be   resettled   in   the  plant    site  arei?     Would 
the  Fossil    Forest,  Bisti    and  Oe-Na-Zm   be  made  part   of   a   National    Monument? 
P.    3-49    to    3-S2    urn]    Appendix    A    yu    on    to   give   a    yrudyiny   and    gloomy    list 
of    unattractive  and   unappealiny  eneryy  options.      The  analysis   of    these 
options,   as   discussed    tn   the  Alternatives   Technical    Report,  assumed   that 
viable  options   had  to  produce  a    "siyni f icant"    fraction   (SI)    of   the  2000-mw 
NMOS,  and  be  available   by    199U.      A  more  proper   criterion   would   be   whether   they 
could  produce  a    significant    fraction   of   PNM's  600-mw  share  by   199S.      Coal 
conversion  plants  are  disparaged  as   having  worse   environmental    impacts   than 
direct   combusti on/wi thout   any   supporting  evidence.      BLM  concludes   that 
environmental    effects  of   power  plants  built   outside  New  Mexico  would   be 
"similar"   to  those  of   plants  built    in  New  Mexico   (p.    3-SO),   while   not 
acknowledging  any   differences    in   culture,  economic   infrastructure,  air  quality 
standards,   tourism,   parks,   wildernesses,   or  anything  else.      The  DEIS  dismisses 
the  alternative  of   conservation,   the  most    likely,  most    inexpensive,     and 
environmentally  most    attractive   "supply"   option   for  the   late    l99U's,   with   one 
sentence:    "The  environmental    effects  of   conservation  are  minor"   (p.    3-M). 


New   Town 

BLM  denies   that   the  new  town    (the   "Possible  New  Town-    of    the  tulejis 
"part   of    the  NMGS  proposal"(p.    3),   but    it    includes  a    short  discussion   of    the 
town   between  Chapters   1  ana  4   of    the  OEIS,  apparently  as  a    form  of  MEPA 
insurance  so  that    it  may  argue  that   the  Ute  Mountain  Land  Exchange  may  proceed 
after  this  OEIS.      However,  as   PNM   is   seeking   four   sections   of    land   for   a    town 
site,  a    reasonably    forseeable   consequence  of   the  BLM  action   of   granting  the 
exchange   is   the   building  of    the  town.      This  action  must   be  addressed   fully  _m 
an  EIS,  either  this   one   or  another   one  as  BLM  wishes,   before  the   land  exchange 
is  carried  out.      The   16  pages  on  p.    1-1    through   lll-b  ire  absolutely 
insufficient    for  this  purpose.      The   siting  of  a   town   of    up   to  20,000  Anylos, 
the   second    largest   town   in  Northwest   New  Mexico,    in   the  midst   of   traditional 
Navajos  would  have  very  severe  social   impacts. 

What   possible   future   industrial    developments  does   PNM  envision  and  where 
would  the  water  to  supply  them  come  from?   (p.    1-1)     If  access  to  a   new  town 
would  be  through  existing   roads,  wny  does  PNM  hold  out   the  prospect  of  a 
future  EIS  on  ROW'S   for  the   town?    (1-1)      If  2000  people  would  only  be   the 
"initial    population"   of   the  town,   wtiy  does   BLM  not  conduct   a    worst-case 
analysis   based  on  the   reasonably   foreseeable  population   of   the  town   (III-l)? 
How  can   the  Westwater  member  of  the  nornson  Formation   supply   water   for  the 
town   (III-2)   when   it   has   total    dissolved  solids  exceeding  water  quality 
criteria    for   livestock    watering  and   irrigation   (p.    2-31)? 

BLM  asserts   that    "The  need   for  the  new  town  has  not   been  established  at 
this   time"    (III-l).      (Tnis    is   equally   true  for  the  power  plant.)      If   NMuS  ano 
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coal    leasing  take  place,   however,   the  purpose  of   the  new  town   "to  accomodate 
the   labor   force  and  their   families"    (S-ll)  may  be  quite  a    templing  option 
conpared  to   requiring,  workers   to  commute  over  30  miles    from  the  city   of 
Farmington,   which  BLM  analysis   shows   to  be  already   under   boom-and-Dust    strain. 
The  assertion   that    "The  Farmington  area.., is  capable  of   inanaging  and 
accommodating  projected  growth  based  on   the  analysis   for  NMCS"    (111-5)    seems 
to  contradict   the   findings  of   this  EIS  that   "Projected  housing  demand   in    I9ti6- 
87   exceeds   the  historical    housing  construction   rate   in   the   Farmington  area    (J- 
27),   that   Farmington    schools  are  "currently  overcrowded",  ana  that    "human 
service  agencies   are  operating  at   or   near  capacity*   (p. 2-29). 
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Impacts  on  Native  Americans 


The  aiscussion   of    impacts  on  Native  American   residents  of   the  area    is 
largely  contained   in   three  paragraphs   on  pages   3-26  and  3-27,   with   scattered 
references   throughout.      This  discussion  oust  be  made  more   specific  and 
detailed,  and   could   be  based  on   interviews  with   residents,   testimony  «t 
hearings,   sociological    literature  such  as  Arthur    (1974),  Robbms   (198(1) ,   •«♦-- 
Mexico  Civil   Rights   Advisory  Commission   (1982),  and  others.      Testimony  at 
hearings  and   resolutions  passed  by   several    chapters  and  the  Eastern  Navajo 
Land  Commission  show  that   a    great  many   residents  oppose  the  power  plant    in 
specific   terms,  and  are   furthermore  reaching  a   point   of   exasperation   wiir 
applications   for   rights-of-way   for  powerlmes  and  pipelines.      Specific   impacts 
of  energy  development    that   could  be  discussed   include    increases    in  mental 
illness  and  crime   (Williams    1983),  problems    in  jurisdiction  of    law  enforcement 
agencies   in   the  Checkerboard  area,    increase   in  alcoholism,   harrassnent   of 
livestock   by  people  moving   into  the  area  ,    vandalism  of    range   improvements  and 
other   facilities,   loss  of   livestock   from  water  pollution  ano  traffic 
accidents.      The  EIS   does   not    show  Navajo  dwellings  nor  allotments    >n  any  nap 
of   the  plant    site  or   rights-of-way. 


La  no  use  controls  and  constrai nts 

43  CFM$lbU2.l6   (c)   directs  LIS  authors   to  discuss   "Possible  conflicts 
between  the  proposed  action  and  the  objectives  of   Federal,  regional.  State, 
and    local    (and   in  the  case   of   a    reservation,   Indian  tribe)    lana   use  plans, 
policies,  and   controls    for  the  area   concerned".      The  EIS   ignores   son>e    land   use 
plans  and  policies  of    the  Navajo   tribe  and  the  Chapters. 

p.    3-40  mentions   that    "From  the  Navajo  perspective"   the  joint-use-area 
land   selection  would   be   perceived  as  a   potential    conflict.      It    is  a   very 
definite  conflict    in  the  eyes  of   both  the   Tribe  and  the  BLM,  as   BLM's    letter 
to  then-Governor  Bruce  King    (attached)     calling  his  attention  to  the  alleged 
energy   impacts   of   the    land   selection,   inoicates.      The  Nageezi    chapter   has 
passed  a    resolution  against   power  plant   development,  as   has   the  Eastern  Navajo 
Agency  Land  Commission. 

The  DEIS  mentions,   but   does  not  discuss,   the  Navajo  Tribe's   lawsuit   under 
executive  order   709  to   recover  title   to   1.9  million  acres   of   the  Checkerboard 
area    including  the  plant    site.      It   does   not  mention   the  ongoing    lawsuit   by  the 
Jicarllla    tribe  to  prevent    the  Bureau  of   Reclamation   from  Indirectly 
allocating  San  Juan  River   water  to  the  New  Mexico  Generating  station.    It   does 
not  mention  the   conflicts   between   Indian  and  other   water   users   tn  the 
Southwest   arising   fron  unadjudi  cated  wi  nters  doctrine  water   rights. 

The  DEIS  should   indicate   the  variety  of   conflicts  with  BLM's   land- 
management   objectives   that   Ote  Mountain  Land  Excnange  proposal    represents. 
The  San  Juan  Chaco  Management    Framework  Plan  Update  for  Coal    stated  that   the 
land  exchanye  conflicted  with  preservation  of  the  Fossil   Forest,   range 
improvement,  preservation   of   cultural    resources  on   the   exchanyed    lands, 
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graziny,   and  preservation   of   religious   sites.      The  Management   Framework   plan 
states   that   eight    families    live   on    lands   selected   for   inclusion   in  the  Ute 
Mountain  Land  Exchange,  and   the  Ote  Mountain  Environmental    Assessment    states 
that    nine  small    ranching  operations  will    be  wiped  out   by   the  Exchange.     Why   is 
infornation   on    these    ii.ipacts   not    in    this   UE1S'        Does    PNM  pt<jn    to   co*pensate 
people   for    loss   of   grazing? 

Tnis  OEIS  does  nut  mention  in  table  l-l  whether  consent  would  be  needed 
to  obtain  rights-of-way  from  allottees.  The  Pipeline  and  transmission  line 
right    of    way   iiaps    do    not    distinguish   allotments. 

A  history  of    land   issues    in  the  area   would  be  a   great   addition   to  all 
these  EIS's,  and  would  put    local    ano   tribal    views  on   these  projects   into 
perspective.  The  gradual    and  often    legally  questionable   taking  over  of 

formerly   Indian    lands  by    whites   is  part   of  a   pattern  of   controversy  tnat 
continues   today,      mow  did   Indian  quarter-section  allotments  come   to  be 
included   in   the  Paragon  Ranch  grazing  allotnent?     How  did  white  people  come  to 
get   the  two  grazing  allotments    (Tsaya   and  Black   Lake)    involved, ana   sell    then 
to  Paragon  Ranch?     When  did  Paragon  Ranch  acquire  them?     Are  there 
"unauthorized"  dwellings   on   the  Paragon  Ranch? 
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The  DEIS  and   supportmy  technical    documents  do  not   discuss   the  design  of 
the  water-using  components    in   the  power  plant.      Both  water  quantity  and 
quality  needs  ire  a    function  o'   the  design  of   cooling,  piping,   evaporation, 
treatment,  and  storage  systems.      The  need  for   3S.00U  acre   feet   per  year   is   not 
supported   by  any  ca  Iculati  ons#  and  quality  needs  ire  not   discussed.      The  plant 
is  as  yet   undesigned. 

The   legal   questions   over   surface  and   groundwater  availability  ire   left 
unexplored   m  this  DEIS.      It    is   not   explicitly  stated   in  this  DEIS  whether  PNM 
has  acquired  water   rights    for  either   water   supply  alternative  envisioned-- 
3S.0U0  acre-feet    from  the  San  Juan  River,   versus  20,000  acre-feet    fron  the  San 
Juan  plus   IS, 000  acre-feet    fron  groundwater. 

The  EIS  states  as  an  "irei   of  controversy"  outside  the  scope  of   the 
Envt ronnental    Impact   Statement,    "Availability  of  a   water    source   for   3S.0OU 
acre-feet  per  year"(p.   S-U).     Why  this  "availability*  was   held  to  be  outside 
the  scope  of   the  EIS  was  not  discussed  here.      It   would  seem  to  be  quite 
relevant    in  terms  of   the  credibility  of   the  applicant's  proposed  actions,  as 
an   impact   significant  due  to  its  controversial   nature  (43  CFR91S08.27) . 
especially   significant   to  those  whose  water  rights  ire   likely  to  be  foreclosed 
or   impaired,  and  as  part  of   the  NEPA's   requirement   for  discussion  of   "Any 
irreversible  or   irretrievable   commitments   of   resources"   («102   (c)    (V).      BLM 
should  not  defer  to  the  State  Engineer  on  questions  of   water  availability,   for 
several   reasons.   For  one   reason,  the  State  Engineer   is  not   a   "formal 
cooperating  agency"   (table  4-S),   joint   lead  agency,   or  otherwise  in  if\y  way 
responsible  for  this  OEIS.     For  another   reason.  Federal  agencies  also  fMve 
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responsibility   for  allocation   of   San  Juan  River  water,  as  well   as   trust 
responsibility   for   Indian   users,  and   In   fact    the  Bureau  of   Reclamation 
disagrees   with   the  Stale  Engineer  over   the  amount   of   water  available  from  the 
San  Juan  River   (p.      2-30). 

Nowhere   in  this  EIS  or   in  the  Cumulative  Overview  is   there  a   description 
of   total    cumulative   impacts    from  water   use   for  the  planned  developments    in  the 
San  Juan  Basin.      For   surface  water   these  would   include  total    withdrawals    'run 
the  San  Juan   for  NMGS,   growth   in   Farmmgton  irei   cities  and  Gallup,  and  any 
coal    gasification  plants    implied  by  the  projected  coal    consumption    levels. 
For   ground  water  these  would   include   total    withdrawals    from  deep  aquifers   for 
IS, 000  acre   feet    for  NMGS  plus   the  New  Town,  planned  coal    and  uranium  mines, 
the  Escalante  power  plant,  plus  existing  users.      Effects  of  groundwater 
withdrawals  on   surface   flows  and   vice  versa   would  also  have  to  be  discussed   in 
a   worst-case  fashion.      The  withdrawal   map  on  p.   3-29  does  not   show  total 
drawdowns  due   to  existing  and  projected  groundwater   uses.      Such  a  map    Is  on  p. 
4-28  of   the  Hydrology   Technical   Report  and  should  be  moved  into  the  document 
itself. 

Surface  Water.      The  discussion  of    impacts  of   plant   operation  does  not 
discuss  drought  period  impacts  downstream  on  the  San  Juan  River   from  the 
diversion   of  48  cfs  of   water   (3-28).        No  discussion  can   be   found   of   impacts 
on   fish  and   wildlife,   vegetation,   or   river   recreation  downstream,   nor   on 
recreation  or   other    inpact    from  drawdown  of   Navajo   reservoir  during  drought 
condi ti ons. 

It  is  held  that  this  diversion  does  not  represent  a  "significant"  impact 
hecasue  II  represents  less  than  1  Si  of  average  streamflow  during  critical  dry 
period.      However,  as    shown   by  p.    3-21    of    the  hydrology  technical    report,   the 
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baseline  expected   flow  without  NHGS   but    including  other   expected  projects 
during  a    reference  critical    period   is  a   summer  average  of   380  cfs  and  winter 
average  of   342  cfs  at   Archuleta,   New  Mexico.     48  cfs,  the  expected  diversion 
for  NMGS,    is   respectively    12.6  X  ano    141  of   these   flows.      Thus   the  diversion 
comes  close  to  being   "significant"  by  BLM's  measure.      The  argument   that    there 
would   be  no  net   change   in   streamflow  due   to   increased   reservoir    releases 
during  drought   years    (EIS  p.    3-28)   does   not   take   into  account  any   impacts   on 
the   reservoir    (recreational,    fish,   or  other    impacts)    from  these   increased 
drawdowns.      The  discussion   of   the  affected  hydrologic  environment    (2-8)   should 
discuss   hydrology  of   the  San  Juan   River,    low  flow  effects,  and   long-term  flow 
trends. 

The  discusston   of   pipelines   (p.    1-17   to   1-21)   does  not  address 
evaporation   from  ponds.        Evaporative   losses  may  be  over   five  acre-feet/year 
per  acre  of  pond,  or   1000  acre-feet/year   for  a  2U0-acre  pond.     Alternative 
pond  and  plant  designs   (especially  cooling  system  designs)   could  result   in 
greatly  decreased  water  needs  and  should  be  discussed  as  mitigation  measures 
for  water   conservation.      Although  wet-dry  cooling  towers  are  designated   in 
table  S-l   as   being   selected   for  analysis,   they  represent  a    "phantom" 
alternative  as   no  analysis  of  their  environmental   merits  can  be  found.     San 
Juan   3   is  a   wet-dry   cooled  plant   operating   in  the  area,  but   no  reference  can 
be   found  to  experience  with   this   system. 

A  discussion  of   the  priority  and  controversial    status  of  PNM's  and  ul's 
applications   for  San  Juan   water   rights  would  be  appropriate  on  p.   2-30  as  part 
of  in  assessment    of   whether   the  proposed  action   is   feasible.      Apparently  one 
has  to  go  to  the  Hydrology  Technical   Report   to  discover  that  PNM  hopes  to 
acquire  20,000  acre   feet    from  Utah    International's  contract    for  water   for  the 
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defunct   Wesco  gasification  plant,  and  another    IS, 000  acre   feet   through  an 
"informal    application"   to  the  New  Mexico  State  Engineer.      It    should  be  made 
clearer   what    the  significance  of   differing  estimates   for    low  flow  or  base  flow 
in   the  San  Juan  ire;    BLM  has   received  scoping  comments   saying  the  San  Juan 
River   is  overa I  located   (p. 4-3)   and  a   discussion  of   this   controversy   would   be 
proper. 

What   ire  tne   "unspecified   industrial    uses"  to  whicn   PNM  wants   to  devote 
the  other  2S.000  acre-feet   of  water   it   has   informally  applied   for?   (Letter 
from  C.    W.   Luscher   to  Alison  Monroe,  March    18,    1982).      If    synfuels  plants, 
aluminum  plants,   or  other  projects   nive   reached  the  stage  of   applying  for 
water   for   "beneficial    use",   they   should  be  discussed  as  part   of   the  cumulative 
development  planned   for  the  irei. 

The  EIS  does   not   discuss   impacts  on  other  San  Juan   river   right    holders 
such  as  the  Jicarilla  and  Navajo  tribes.   The  Jicarillas  have  filed  a   lawsuit 
to  prevent   Bu  Pec    from  renewing  Ul's  contract    for  San  Juan   water   rights   for 
its  defunct  WESCO  gasification  plant;   this  action  may  greatly  complicate   the 
NMGS  proposal    as  may   winters'    doctrine  rights  or  other    legal   actions   by  the 
Navajo  tribe.       There  ire  many  legal   questions   regarding  appropriations  from 
the   San  Juan  River   that  may  affect   the  Navajo   Indian   Irrigation  Project;   as 
the  Hydrology  Technical   Report   states,  Congress  must  approve   long-term 
contracts    from  this   river    (Hydrology  p.    3-9).      See  attacned   comments  on  the 
renewal    of   this  Ul    contract    by   the  Rio  Grande  Chapter  of   the  Sierra   Club  ano 
the  Committee  on  Coal.      The  Hydrology  Technical    Report  allots   to  the  Navajo 
Indian    Irrigation  Project   only   half   of   the  water  set  aside   for   it    by  Congress. 

The  Hydrology  Technical    Report   chooses  not   to   include   the  proposed 
Ga'  lup-Nava jo  water   supply  project   among  potential    San  Juan   users   on  the 
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rather  arbitrary  basts   that    no  right-of-way  applications   had  been   filed   with 
tft*  HLM  as  of  July   1981.      However,   the  New  Mexico  Interstate  Stream  Commission 
has  committed  8,000  acre   feet  per  year  to  this  project    (Hydrology  p.    3-19). 

Ground  Water.      No  groundwater  has  yet   been   withdrawn   fron  the  proposed 
aquifer,   the  Westwater  Canyon  menber   of   the  Morrison  Formation,  near  the  plant 
sue,   where   it    is   over  a  mile  deep.     Water  quality   in  the  Morrison   tends   to 
decrease  with  depth.      Water   requiring  elaborate   treatment    has  been  withdrawn 
from  the  Morrison   some  25  miles   south  of   the  plant    site  at   a   depth  of   3500 
feet   at   the  Phi  1 1 ips-Nose  Rock   uranium  mine.      The  DEIS   states   that   water   from 
the  nearest   Westwater  well    to  the  proposed  well    field,   the  Apache  Foshay  test 
well,   would   require  treatment   before   Its   use  as   boiler  feedwater  and  cooling 
water.      What   sort   of   treatment?     What   would  be  done  with   the  treatment 
effluents?     Where   Is   the  Apache  Foshay  well? 

Water   users  at  Crownpoint   and  elsewhere   in   the  Basin,  and  at   springs    in 
the  Chuska  nountalns  would  have  their  water   rights   impaired  and   would   require 
expensive  multigenerational    "replacement   plans"   under  New  Mexico  water   law. 
No  discussion  can   be  found  of  how  this  would  affect  NMGS  water  use.      The 
existence  of  PNM's   subsidiary's    (Paragon  Resources)   application   for 
groundwater   rights    (p.    1-17)    is   less   important   than  the  timing  and   seniority 
of   the  application,   the   replacement   plan   needed  to  obtain  any  allocation  of 
rights,  and  the  quality  of  the  water. 

Paragon   has  applied  to  the  BLM  for   rights-of-way  to   16  well    sites  related 
to   its  application   for  40,000  acre-feet   of  groundwater.      Why   is   there  no  map 
of    locations  of   these   wells,   showing  what    features   such  as   residences, 
wilderness   study  areas,   cultural,  or  pal  eontol  ogica  I    sues   will    be  affected? 
Why   is   this  application   not   considered  on  a    level    of   detail    consistent   with 
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the   rest    of   the  proposal    to  BLM   for   rights-of-way?     Even   if  Pnm  does  not    use 
the   water   for   the  plant,    it   apparently   wishes  to  develop  the  «aier    for 
industrial    uses. 

The  DEIS  discusses   the   "beneficial    impacts"  of   reducing  o>w*tertng  needs 
for  the  uranium   industry  by  5X,   wftich  are  judged  to  be   "significant",  but 
cannot   determine   whether    reduction    in    flow  to   springs    in   the  CnuSka   mountain*, 
on  the  Navajo   reservation  exceeds    15%  and   is   thus    "significant"    (3-30).      There 
is  no  discussion   of   whether    impacts  on   Indian  grouna  water   users  at  Crownpoint 
or   on  the  Jicarllla    reservation  are   "significant".      Why  does   the  DC  IS  cancer* 
itself   with  benefits   to  the   uranium   industry,  presently  dormant    in  the  San 
Juan  Basin,   when   Indian  tribes    in  the  area    t**e  gone  on   record  (at   the  January 
hearings  and  elsewhere)   as   having  strong  concerns  about   the  proposed  diversion 
of   water   from  their   uses,  and   when  001    has    trust    responsibility  through  B1A 
for   supporting  such  concerns? 

Discharges.      Solid  and   liquid  wastes   from  the  plant   and  their 
characteristics   'can  be  only  broadly  categorized  at   this   time"(B-3).      In  fact 
these  wastes  are  only  alluded  to   in  a    few  scattered  paragraphs    in  appendix  B. 
Zero  discharge   is  PNM's  "objective",  but   If  this  cannot  be  maintained  PNM  will 
file  a  discharge  plan.      No  discussion   is  given  of   what  PNM  would  discharge 
under  any  conditions,   including  the  worst   case  conditions   required   by  the 
regulations   (    1502.22(b)).        The  San  Juan  Plant   was  proposed   to  t>a*e  no 
routine  discharges  when    it    submitted  a   discharge  plan  to  the  state   in    19W), 
but    is  now  accused   of  polluting  arroyos  and  wells  with   salts    from  scrubber 
waste  discharges      (Albuquerque  Tribune,  3-23-83,  p.   0-1). 

The  discussion  of   water   issues    for  the  New  Town    (1-2,    I1I-2)    is   scanty   in 
the  extreme.      4,500  acre   feet   of   water   from  the  Morrison  are  estimated  to  be 
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needed;   this  water   will    have  to  be   treated  to   remove  dissolved  solids   and 
waste  waters.      Wastewater  will    have  to  be   treated  and  discharged  with  unknown 
impact   on   users  of   shallow  groundwater    in   the  the  Chaco  drainage   (p.    111-2). 

Magnitude  of  flood  flows  m  Ue-Na-Zin  wash  should  be  discussed,  and  their 
possibility  for  causing  discharges.  No  discussion  of  USGS  data  on  flood  flows 
in   this   wash  can  he   found. 


Air   Quality 

BLM  finds   that   visibility   impacts   from  NM&S  on  ian  Pedro  Parks  and  Hesa 
Verde  National    ftrk    would   be  neither  frequent   nor  significant    (3-2).        It   also 
finds   that    the  plume  of    smoke   would   cause   "highly  perceptible  discoloration   " 
as   viewed   from  Chaco  Park    1-2  mornings  per  year,  ana  that    Us  contribution  to 
regional    haze  visible   from  Chaco  Park    would  not   be  quantifiable   (S-3,  S-b,   S- 
7).      The  National    Park   Service  Air  Quality  Division  found   in  a    critique  of    the 
Air  Quality   Technical    report    that    it    was   "not   really  very   useful"   because    it 
did  not   analyze  generalized  haze   impacts  as   opposed  to  plume  impacts   on 
visibility,   and   because   it   ar>a\yze<\  only   impacts  on  average  visibility  as 
opposed  to  impacts  on  visibility  on  the  clearest  days  (up  to  160  miles 
according  to  the  Coal   DEIS  p.   2-2).     National   Park   Service  at  a   scoping 
meeting  in  March   1982  offered  to  assist  BLM  in  quantifying  regional   haze 
impacts  on  visibility  at  Chaco,  but   if  any  assistance  was   solicited  from  NPS 
this  0£ I S  does   not  mention    it.      Why   is   it   that   visibility   impacts  cannot  be 
quantified? 

No   impacts  on  plants  and   vegetation  are  mentioned   in  chapter  3  other  than 
impacts   on  threatened  and  endangered  plants   through   "acid   rain".      Many  common 
plants  are  adversely  impacted  by  S0^  at   low  levels,  even  at   levels  expected 
within  a    few  km  of   plants   in  compliance  with  NSPS  standards.      "Plune 
touchdowns"   or  occasional    high   levels  of  S02  can   burn   foliage.      Furthermore, 
there   is  evidence  for  synergistic  effects  of  SO^  and  NOx  causing  tissue  damage 
(OTA,    1979,   p. 220-221). 

Impacts  on  health  and   general    welfare  are  held  not   to  occur   below  anbient 
air  quality   standards    (3-1).      This  assertion   is  not   supported  by  any 
explanation  or   references.      In  general,  a    simple  assumption  that  a    facility 
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Mill    comply   with   regulations   would  not   be   sufficient   as  a   determination   of 
lack    of    significance,   or  as  a   discussion  of   environmental    Impacts,   under  CIO 
regulations.      Section    1508.27,   defining   "significantly"   under   the   regulations, 
gives   ten  measures  of    intensity   that    "should"   be  considered;      whether  tr\ 
action  threatens   to  violate    laws   or   requirements    Is  only  one  of   these  measures 
(    l50H.?7(r>){10));    others    include   "the  degree  to  which  the  possible  effects  un 
the  human  environment   are  highly   uncertain   or   involve  unique  or  unknown 
risks "( 150B. 27    (b)    (5))     and   "the  degree  to  which  the  possible  effects  on  the 
quality  of   the  human  environment   are   likely  to  be  highly  controversial" 
(I50H.27    (b)    (4))    . 

Uhat   would  be  the   impacts  of  air  pollution  on  arcneologica 1    sites,    for 
example   on  mortar   used   m  Chaco   ruin  walls,   or  on  petroglyphs?     What   would   be 
the    impact   of    heavy  metals  and   radionuclides  emitted   into  the  air  on 
vegetation  and  the  grazing   food   chain? 

The  US   states   (p.    3-1}    "Currently   there  are  not   cause-and-ef f ect 
relationships  between  coal-fired  power  plant   emissions  and  acid  precipitation 
effects."     This  assertion    is  contrary  to  the  preponderance   of   non-Industry 
opinion  —  witnesses    from  a    variety  of  governmental   and  academic   bodies 
testified  at   a  Congressional    hearing  on  acid   rain  that   power  plants   were  major 
contributors   to  SO*  and  NOx   emissions,   which    in  turn  were  the  ultimate  source 
of  acid   rain    (Hearing  before  the  Senate  Committee  on  Energy  and  Natural 
Pesources,  Hay  2B,    1980,  Effects   of   Acid  Rain).      The  DEIS   should  discuss   this 
information  and  areas  of   disagreement   oefore  endorsing  the   industry's  extreme 
position.      Furthermore,   the  Air  Quality   Technical    Report    states   "The  National 
Research  Council    Committee  on  the  Atmosphere  and  the  Biosphere  reported   that 
the  ci  rcumstat  la  I    evidence   for  the   role   of  power  plant   emissions   on  acid   ram 
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was   overwhelming   (Air  Quality,  p.   4-/1). 

No  description  of    the  models  and   input   assumptions   used   is  available    in 
pages    3-1    to  3-8.      Based  on  a    review  of    the  Air  Quality    lechnical    Report,   the 
New  Mexico  Citizens    for  Clean  Air  and  Hater    found  that    the  US   uses 
inappropriate  and  outdated  models  and  assumptions    for  determining,  pollutant 
concentration.       The    "&TUM"    high    terrain  model    with    3*>X  plume   override    snou'd 
not   be  used,   since  this  procedure  was  discarded  by  the  National   Commission  on 
Air  Quality's  Panel    on  Atmospheric  Dispersion   in   favor  of  a    new  model    which 
gives  more    realistic   downwind   concentrations.     NMCCAW  states   that   the   flat 
terrain  model    used  also  underpredicts  concentrations  of   pollutants. 

Under    "Cumulative   Impacts"   the  E1S  states   that    "in  a    few  small    areas 
close  to  both  NMGS  and  SJRRCl  nines,  there  was  concern  that    low-level   dust 
concentrations   would  combine   to  yield  concentrations   that   would  exceed 
prevailing  standards".      What   would  be  the  health,   environmental,  and 
regulatory   impacts   of   such  a    situation?     would  there  be  a  problem  in  getting 
air  quality  permits    for  NMGS   in   such  a    situation?     Would  tradeoffs  be 
required?     Would   different   particulate  control    technology  be   required? 

This  OEIS  gives  no   specific   information  on  technologies   that  are 
available  now  to   reduce  sulfur   oxide  and  nitrogen   oxide  emissions,   nor  on 
breakthroughs   that  may  be  expected  to   reduce  costs    for   these  measures.      As   the 
plant    is   not    to  begin   construction   for  eight  years  or  more,  a   wide   range  of 
novel    techniques   should  have  been   referred  to,   including  sulfur  and   nitrogen 
oxide   controls    in   use    in  Japan.      No  alternative   techniques  are   "selected   for 
analysis"(table  S-l)    to   reduce   the  planned   sulfur  oxide  emissions  beyond  801 
reduction,  and   the  planned   nitrogen   oxide  emissions  beyond  approximately   301 
reduction,      units   under   construction  today  plan  961   Sulfur  control    (Colstrif 
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units  3  and  4)  and  California  utilities  agreed  that  HOI  Nof  control  should  be 
feasible  in  the  Ca  I  Coal  power  plant  proposed  for  1990  (Oave  Marcus,  personal 
communication). 


Economic    Impacts 

Since   the  plant's  construction   schedule  has  been  both  delayed  and 
compressed   into  a   shorter   timespan,  estimates   for   both  the  timing  jnd'peak 
magnitude  of   employment   are  erroneous    (p.    1-20,    1-26).      Boom-ano-bust    impacts 
of   cyclic  employment   will    be  worsened. 

The  DEIS  decides   to  define  Crownpomt  and  Shiprock   as  outside  the  area    of 
significant    impact,  although  Crownpomt    is   about  as   close   to  the  proposed 
project   as  Farnington   is,   has   trailer   vacancies,  and  has   hospital    and   social 
services   already   strained  to  capacity.      Hospital    servirps    in   Crownpomt   are 
not   open   to  non-Indians. 

No  discussion   of   the  mental    stresses  and  health   impacts   of   boomtown    life 
is   given,  although    literature  drawing  on  Northern  Plains  coal    development 
experience  does   exist.      BLM  cannot   assume   that  coal   and  NMGS  employment   needs 
will    come  on    line  smoothly   to  take  up   slack    in  present   unemployment    in  the 
area,   since  neither   will    be  available  on   the   schedule  envisioned. 

The  DEIS  does  not  estimate  costs  to  the  State  or  to  Federal  agencies 
responsible  for  Indian  welfare  for  such  services  as  roads,  police,  public 
assistance,  hospitals,  and  schools    required  by  development. 

Hi t i gati on 

The   regulations   require  discussion  of    "means   to  mitigate  adverse 
environmental    impacts"    ($1502. 16(h) ).      As   noted  above,   no  discussion   of 
enhanced  air  pollution  control    technology  or  alternative  cooling  systems  can 
be   found.      The    "applicant   committed  practices"   for  mitigation   (p.    1-27   to  3- 
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59)  are  so  hedged  In  with  disclaimers  such  as  "where  possible"  and  "where 
appropriate"  as  to  greatly  dilute  their  usefulness.  A  "commitment"  from  a 
company  that  has  not  been  sincere  with  BLM  on  the  issue  of  need  for  the  plant 
should  not  be  weighted  heavily  in  decisionmaking.  The  idea  that  reprimands 
will  mitigate  unauthorized  collection  of  fossils  and  artifacts  may  not  be 
realistic.  Fransted  (I98U)  reports  that  Hogback  area  residents  accuse  APS 
power  plant   and  mine   workers   of  disturbing   ruins  and  collecting  artifacts. 

The   section   on   "Unavoidable  adverse   impacts  and   irreversible   or 
irretrievable  commitment    of    resources"    (one  paragraph,   page  3-59)  appears   to 
assume   that   mitigation  measures    "suggested"   in   3-60  to  3-63  as   well   as   the 
"applicant   committed  practices"    in  Chapter    1    will    be  implemented.      However,   no 
binding   commitment    has   been  made   to  any  of   these  measures. 

Consultation  and  Coordination. 

He  must   emphasize  that    the  CEO  regulations   do  not   direct   EIS  authors   to 
ignore  controversial   questions,   but    rather  the   opposite.      Controversial    issues 
this  EIS   evades   responsibility   for   include   water  availability,   need   for  power, 
and  indirect   effects   of  air  pollution.      As  stated  in  our   comments  above  under 
Air  Quality,  a   discussion  of   compliance  with  regulations   or   emission   limits 
does   not    suffice,  and  as  discussed   in   the  attached   letter   from  Monroe  and 
Isbel 1-Sorotkin   to  Leslie  Cone  of   November  24,    1 9b 1  ,   the   fact    that  another 
state  or   federal   agency  may   later  have   to  deal    with  a   certain   issue  does   not 
waive  the   lead  agency's   need   to  discuss   it    in  an   EIS. 

Chapter  4  provides  a    list    of   "cooperating  agencies"    (p.   4-5).      Some  of 
these,    such  as   the  Public   Service  Commission,   are   identified  as   "informal 
cooperating  agencies".      Some  of   these,  again    including  the  Public   Service 
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Commission,    reviewed  technical    reports   but   did  not   provide  tny  comments.      %am 
of   these,   such  as   the  State  Engineer,   commented  on  technical    reports   birt 
reportedly  only  provided  a   written   statement   that    they  had  no  cements.      Such 
a    rote   for  a    "cooperating  agency"    is   rtihtr    far   from  the  CF.Q  regs  conception 
of  a   cooperating  agency's   role   (43  CFRfl50l.6)    (a)    (2):    The   lead  agency 
shall. ..use  the  environmental    analysis  and  proposals  of   cooperating 
agencies. ..to  the  maximum  extent  possible  with   its   responsibility  as   lead 
agency".      The   function   of    this   table  may  be   to   lend   support   to  the  BtM's 
assertion,  made  at  public  meetings  over  the   last  yt*r  or  so.  that   BLM  did  not 
have  to  tackle   two  of   the  most   controversial    Issues  affecting  the  plant-- 
wnether  it   was   needed  and   whether  there   -as  water  available   for   it--on  the 
grounds   that   this   was   the  jurisdiction  of   state  agencies   who  were  the   "lead 
agencies"   for  such  questions,  although   these  agencies   have  had  no  significant 
influence  on  BLM's  analysis  or  conclusions. 

BLM  should  note   on  p.   4-4   that   the  Bureau  of    Indian  Affairs  and  the 
National    Park   Service   (cooperating  agencies)   as   well   as   the  Eastern  Navajo 
Agency   land  commi  ssion  have  gone   on   record   in  August  and  September    1982  as 
favoring  the   "no  action"  alternative. 

Tech   reports 

The  21   techacal    reports  put   a   burden  on   reviewers  of   the  EIS  through 
their   sheer   bulk   and  their   expense   ($75   for  an  entire   set   to  entitles  other 
than  public    libraries).      While   some  are  merely  boilerplate   (e.g.   Land  Use 
Controls  and  Constraints),  others  contain  the   real    neat   of   the  analysis   used 
to  justify  the  OEIS's  most   controversial    conclusions    (Purpose  and  Need,    ,   Air 
Quality,   Hydrology).      The  DEIS  should  have  contained  more  of   the  analysis 
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needed  to  support   Its   conclusions,    Instead  of  wasting   space   on  material    such 
as  Appendix  D.     As  noted  above,  several   of  the  references   listed   In  Appendix  D 
tre  not   available  to  the  public. 

Cumulatl ve   Impacts 

As   expressed   m   our  comments  on   the  Cumulative  Overview  and   the  Coal 
Leasing  DEIS,   none  of   the    reports   on  the  San  Juan  Basin  Action   Plan  amount    to 
an   impact    statement   on   the   cumulative   impacts  of  BLM's  plans    for  the  area. 
Neither  this    report   nor  the  Cumulative  Overview  deals  with  cumulative   impacts 
on  ground  or   surface   »ater.      No   report   gives  more  than  cursory  attention  to 
cumulative   impacts   on  Native  Americans   In  the  *tee.    No   report  discusses  the 
total    range  of  proposed  and   foreseeable  development    including  the  New  Town  and 
proposed  Industrial   developments. 


Committee  on  Coal 

P  O   Box  749).  Albuqueique.  N  M   67194 


(SOS)  86;  7S01 


Taos  Environmental  Association 
P.  0.  Box  6040 
Taos  NM  87S71 

New  Mexico  Audubon  Council 
1229  Glrard  SE 
Albuquerque  NM  87106 


Committee  on  Coa  I 
P.  0.  Box  7493 

Albuquerque  NM  87194 

Rio  Grande  Chapter  of  the 
Sierra  Club 
c/o  Jonathan  Teague 
500  Camino  Rancneros 
Santa  Fe  87501 

April  8,  1983 

C.  W.  Luscher 

State  Director 

8ureau  of  Land  Management 

P.  0.  Box  1449 

Santa   Fe  NM  87501 

Dear  Mr.   Luscher: 

Enclosed  tre  joint  comments  by  the  Comltee  on  Coal,  the  Rio  Grande 
Chapter  of  the  Sierra   Club,  the  New  Mexico  Audubon  Counci  I  ,  and  the   Taos 
Environmental   Association  on  the  Draft  San  Juan  Basin  Cumulati  ve  Overview. 
While  this  document   1s   not  an  Environmental    Impact   Statement,   we  tre 
submitting  comments    In   response  to  BLM's  request. 


Ue  do  not  at  all  feel  that  thl 
comprehensive  environmental  Impact 
to  develop  coal  In  the  San  Juan  Bas 
there  been  serious  consideration  of 
preservation  of  this  area  BLM  has  s 
Juan  Management  Framework  Plan  Upda 
did  not  assess  the  Impacts  of  the  d 
cases  Inconsistent  with  the  analysi 
analysis.  This  Cumulative  Overvie* 
proposed  development,  such  as  lower 
the  area   as  a   Native  American   ranch 


s  document    fulfills   BLM's   need  for  a 
statement   on   Us  San  Juan  Basin  Action  Plan 
In.      Nowhere    In   BLM's   planning  process    has 
alternatives    for  development  or 
o  much   responsibility   for.      The  Chaco-San 
te   for  coal    identified  no  alteratives  and 
eclsions  made  therein—decisions    in  many 
s   In  the  document   and  with  other  8LHJ 
does  not   identify  tny  alternatives  to  the 
levels  of  coal    leasing,  or  development  of 
ing/scentc/scienti fie  study  iret. 


Furthermore   this  Cumulative  Overview  Is  not  adequate  as  *n  appendix  to 
the  other  environmental    Impact    statements   on  cumulative   impacts.      It  does   not 
even    identify   worst-case  Impacts  on  groundwater   from  combined  power  plant   ana 
coal    development.      It  does  not    include  all    Impacts   from  past   and   reasonably 
foreseeable  future  development    in   the     tret.      Most    important,   it   devotes  only^ 
two  paragraphs  of   shallow  analysis   to  cumulative   impacts  on  Native   Africans.* 
m  an  ired   where  every   family  Is   sure  to  be  affected  by  one   or  another  aspect 
of  coal,  power  plant,  power   line,  pipeline,   road,   railroad,  oil,  gas,  uranium' 
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and  New   Town   development.,  ana   where  hundreds  of   people  have  attended  hearing 
to  express   their   near-unanimous  opposition  to  the  developments. 

We  urge  BLM  to   rewrite  the    land-use  plan  so  that    it   complies  with   the 
requirements  of    the  federal    Land  Policy  ano  Management   Act,  and   to  accompany 
it   with  an  Environmental    Impact   Statement   addressing  BLM's  plan   for 
development  of   the  area   (including  the  San  Juan  Basin  Action  Plan)  anu  a    full 
range  of    reasonable  alternatives.      Thank   you   for  your   consideration  of    these 
comments. 


Si  ncerely , 
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Mimi    Lopez,    for    the 
CorvT.i  ttee   on  Coal 


Jonathan   Teague,   for   the 

Sierra   Club 

Rio  urande  Chapter 


Tn  Milter 
President , 

New  Mexico  Audubon  Council 

Kathy  MtElmury 

Taos  Environmental  Association 


COMMENTS 
DRAF1  '.AN  JUAN  HASIN  CUMULATIVf  UVfPVIIw 

SUBMITTED  BY  Tm[  COHHlTTEf  ON  COAl 

TH1  R!Q  f.RANDE  CHAPTER  OF  THE  SIERRA  CLUP. 

THE  NEW  MEXICO  AUDUBON  COUNCIL 

ANO  THE  TAOS  ENVIRONMENTAL  ASSOCIATION 

APRIL  B,  19BJ 


Compiled  by  Alison  Monroe  of   Southwest  Research  ano   Information  Center,   witr 

help    from   many    others 


The  Bureau  of   Land  Management's   "San  Juan  Basin  Action  Plan",  a   group  of 
proposed  actions   (coal    lease   sale,   Preference  Right   coal    leases,   Bisti    coal 
lease  exchange,  Ute  Mountain   Land  Exchange.  New  Memco  Generating  Station 
power  plant,    land   use  plan  update)   under   consideration   since    late    I9tt0, 
requires  an  environmental    impact    statement.      The  Council    on  Environmental 
Quality   (CEU)    regulations   state   that   the  "Adoption   of   programs,   such  as  a 
group  of   concerted  actions  to   lniplenent   a    specific  policy   or  plan"   is  a 
*major   federal   action"    (43  CFR    IS08. IB).      In  addition,   the  Supreme  Court 
decision   in  Kleppe  v.   Sierra  Club  found  that   regional   plans  required  an 
envi ronmenta I    impact    statement. 

Clearly  BLM  decided  a   while  ago,  as   has  become  evident   especially   since 
the   land   use  plan   was  adopted,   to  make  mining  and   industrial    development    its 
top   priority   in   the  area   between  Farmington,  Cuba,  and  Crownpoint.      Nearly 
every  other  planning  considerat  ion--wi  lderness,  grazing,  preservation  of 
graves  ano  sacred  areas,    legitimization  of  Navajo  occupants,  archeological    and 
paleontological    study-has  been   subordinated  to  coal    under  this  policy.     No 
E1S  or  environmental    assessment    was  done  on  the   land  use  plan,   which  analyzed 
no  alternatives.        The  Star  Lake-Bisti    EIS  of   1977-79   was   not  adequate  as  a 
regional    statement,   as    it  did  not    give  serious  consideration  to  alternative 
development   policies,  and   was    lacking  in  detailed   information  on  the  area. 
Hence,  a    regional    environmental    impact    statement   on  BLM's   San  Juan  Basin 


Plan    is   necessary  at    tnis   time. 

At   one   time    it    was   envisioned   that    the  document    would  a^a\yie  different 
levels   of   coal    production    (Action  memorandum  NMSO-Bl-228)   but    the  present 
version   only  discusses   the  preferred   versions  of   each  preferred  alternative, 
and  does   not   discuss   the   future  of   the  area   under  a  No  Action  Alternative. 

The  document   makes   reference  to  a   federal    Register   notice  of   September 
10,    19B2   in  which   "Some  minor  points  were  amended"!   p.    1-7,    t-b).      In  this 
notice,    it    was  announced   that   although  previous  notices   had  described  the  CO 
as  ar\  EIS,    it  would  not   be  an  EIS.      This  downgrading   is  by  no  means  a  minor 
point.      The  CEO   regulations   give   specific   requirements   for   scrutiny  of 
alternatives,    interdisciplinary  analysis,   worst-case  analysis,  mitigation, 
comment,   conflicts    interest,  and   other    important   areas,   which  BLM  may  argue  no 
longer  apply. 

The  Draft   San  Juan  Basin  Cumulative  Overview  is  not   an  EIS.    It   does   not 
identify  nor  ana\y?e  alternatives   to  the  proposed  action.      It   does   not    use  the 
interdisciplinary,    broadbased  mandate   of  NEPA  to  explore  the  whole   range  of 
choice   facing   federal    decisionmakers,  and  thus  gives   no   inkling  of   the   range 
of  alternative  futures   foreclosed  by  BLM's  bias.     What  1f  BLM  were  to  manage 
the  area   as  a    recreational/scientific   study  area,   with  a    focus  on  tourists  and 
hikers?     -hat    if   Bit'  were  to  encourage  small-scale  development   of  coal,   with 
emphasis   on    local    use  of  the   resource?     What    if   BLM  were   to  become  an  advocate 
of    "appropriate  development",  meeting   regularly  with   residents  and   relying  on 
their  advice   for  the  setting  of    BLM's  management  priorities?     BLM  has 
steadfastly   refused  to   face   up   to  the   implications   of    its   bias   towards  mineral 
development   over   every  other   use  of   the   land,  and   the   lack   of  concrete 
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discussion    of    any    re* I    no-action   alternative   with    regard    to   development    in   any 
of   the  environmental    documents    issued   m  November    1982   is  part   of    this 
pattern. 

Our   comments  here  are   not    as   detailed  as   they  miyht    be   if   the  oocument 
were  a    full    EIS;    we  merely  point    out    some   important   areas   which  a    real   EIS 
should   cover,  and  which   have  been   raised    in   written   comments  ana   in   heannys 
over  and  over  again.      Basically   this  document    summarizes    impacts    from  the 
three  DEIS's  and  adds   some  generalities.      The  device  of    splitting  off    the 
analysis    into  a    Technical    Report"  must   be   strongly  discouraged,  especially 
since   the   Technical    Report    in   this  case  does  not   contribute  much  analysis  and 
background,   but    for  the  nost  part   more  conclusory  material    and   generalities. 

Ue  can    find   no  case  where  a   combination  of   non-si gnf leant    impacts   was 
determined  to  be   significant    In  this   Cumulative  Overview.      In  the  case  of   air 
and  water   impacts,   the  Coal    EIS    found   them  both   to  be   signficant,  the  MMGS   EIS 
found  them  both  to  be   insignificant,  and  this  CO  analyzes  air   impacts   but   not 
water. 

The  assertion   (p.    1-10)    that   NHGS  will    have  no   significant    impact   on  air 
quality  or  hydrology   is  contrary   to  common   sense  and   results   from  an 
artificial    definition   of    significance.      PNH's  belief  at   this   time   that    it    will 
not   violate   regulations   or    laws,   or   remove  more  than  an   arbitrarily  defined 
percentage  of   water    from  the  San  Juan   River,    is  accepted  as  a    finding   of 
insignificance.      Uncertainty,   controversy,  and   impacts   on  parks   and   cultural 
resources  are  given   in   the  CEO   regulations  as   indicators  of    intensity  and 
signficanee   (    1508.27    (b)). 

The  proposed  actions    (pages    1-4   to   1-6)    do  not    include   the  New  Town, 
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which   is    log  tea  My  part    of    the  HIM  proposal  ,  as  HLH   is   to  t  r«oe    lane 

for    the    site   of    a    New   Town,      furthermore   they   do   not    refer    to   coal 

gasification  plants,    which  are    included   in  the  DOf    Coal   Production  Coals  as 

consumers  of    10  mi  1  I  ion   tons  of   coa  1    from  hew  Mexico.      Fm  plant-, 

have  been  proposed   in  the  area    tn   the  past,  and  if   BLM   is   to   uM 

production  goals   to  justify  a   demand   for  69  million  tons  per   1ear    in 

thus   justify  new  leasing,  BLM  should   consistently   follow  tnrouuh    if,  analysis. 

The  actions  do   not    include  PHM's  aluminum  smelting  plant.      (PNM  justified 
mining  claims   for  aluminum  associated   with  coal    beds    in  the  area   on   the 
grounds    it   had  a   proprietary  process   to  convert   coal    ash   to  lluathu 
profitably).     Unspecified   industrial    development,   which  PNM  is  considering   in 
conjunction  with   the  New  Town  and  with  applications    for  groundwater    (see  our 
comments  on  the  New  Mexico  Generating  Station  OEIS),   is   not  discussed.      In 
fact,   baseline  development   of  any   kind   not  directly  resulting   from  the  San 
Juan   coal    proposals,   such  as  uranium  mining,   oil    and  gas  exploration,  and 
pipelines,   is  not  described  with  any  concreteness   in   this  EIS.      The 
regulations  define   "cumulative    impact"  as   "the   impact   on  the  environment   which 
results   from  the   incremental    impact  of  the  action  when  added  to  other  past, 
present,  and  reasonably    foreseeable   future  actions   regardless   of   what  agency 
(federal    or  non-federal)  or  person  undertakes    such  other  actions."    (43  CfR 
1508.7.) 

The  baseline   used   for   calculation  of    impacts  ought   to  be    'ade  explicit 
and  justified.     No   list    of   baseline  projects    seems   to  appear   in   this 
Cumulative  Overview.      The   list    that    is   given   in  the  New  Mexico  Generating 


Station  DEIS   Appendix  C   may  be  what    is   referred  to.      We  have  some  questions 
about    the  consistency  and  appropriateness  of   this  baseline.   Oo  baseline 
economic  projections    include  a    revival    of   the  uranium  industry?     Are  all    the 
baseline  coal   mines  counted   in  BLM's    "no  action"    leasing  alternative? 

Water 

Why   does   this  document   not   discuss  cumulative    inpacts  on   water?     Scopiny 
comments   show  water  allocation   to  be  of   great   controversy.        The  Jicanlla 
tribe   has    filed  a    lawsuit    which  may   block  allocation   of    surface  water    intended 
for  the  plant,  and  the  proposed   supply  of   groundwater  to  a   much   smaller  power 
plant    m   the  area    (the  Plains  Escalante  plant)   has   run   into  controversy  due   to 
replacement    requirements.      If   the  plant   attempts   to  obtain   significant   water 
from  the  Morrison   formation,    it   will    nave  to  compete   with   several   planned   coal 
mines  as  well   as   uranium  mines   and   domestic  and   ranching   users.      Furthermore 
the  New  Town  plans   to  obtain   its   water   supply   (4.SUO  acre   feet)    from  the 
Morrison.      PNM  is  applying  for  40,000  acre  feet   of  groundwater,  partly   or 
perhaps   totally   for   "unspecified   industrial    development".      These  massive 
withdrawals   from  the  Morrison  will  affect  other  aquifers  as  well. 

Recharge/discharge   relationships   of   groundwater   withdrawals   with  San  Juan 
river  water   flow  need  to  be  discussed,  as  do  cumulative   impacts  on  shallow 
alluvial    aquifers   used  by  many   residents   of    the  area.      These  aquifers  are  at 
risk    from  spills,   discharges,   floods,  and   changes    in   erosion   rates  caused   by 
devel opment. 

Total    demands  on  the  San  Juan  River  must   be  addressed,   including   needs 
for   coa 1 -development-related   growth    in  Aztec,   Bloomfield,  and   farmington 


(estimated  p.  3-36).  Gallup  also  desires  8,000  acre-feet  from  the  San  Juan 
River,  which  request  is  not  included  in  the  NMGS  hydrology  technical  report, 
the  only  existing  attempt   at    analysis   of   Cumulative  water   impacts. 

There   is   not    even  an   explanation   in  this  document   of   why   water  was 
thought    unworthy  of  analysis.      This    situation   is    intolerable. 

Impacts  on  Nat i ve  Americans 

The  Cumulative  Overview  devotes   two  paragraphs  to  cumulative   impacts  on 
Navajos   (p.    3-38).      The  discussion   of  cultural    resources  p.    3-10  to  3-13 
refers  primarily  to  sites  and  artifacts,  and  does  not  adequately  address 
impacts  on  people. 

The  most   important  cumulative  impact  of  the  proposed  actions  as  well   as 
other  energy  development    in   the  area   will    be  to  utterly  and   irreversibly 
transform  the  area    from  a   grazing  area   occupied  by  traditional    land-based 
Navajos,  to  an  area   dominated  by  the  main  culture  and  the  monetary  economy, 
criss-crossed   by   rights-of-ways  of  all   kinds    for  energy  development.      This 
most   important   issue  could  have  been  discussed  concretely  based  on  chapter 
resolutions,   speeches  at   hearings,   sociological   studies,  histories,  and 
interviews   (see  our  comments  on  the  Coal   and  New  Mexico  Generating  Station 
Impact    Statements).        A  truly  interdisciplinary  approach   would   be   necessary  to 
give  any  concrete   idea   of  these  impacts;   BLM  could  learn  from  the  technique 
employed  by  the  reports  of  the  New  Mexico  Advisory  Commission  on  Civil   Rights, 
of  relying  extensively  on    interviews,  anecdotes,  ana   hearing  records. 

Although   the  Cumulative  Overview  states   that    "The  proposed  actions   would 
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be  viewed   by  Navajos  as   causing  neither  all    beneficial    nor  all    adverse 
Impacts",    the    record   of    the    hearings   at   Crownpoint,    Farmmgton,   and   Pueblo 
Pintado  held   ty  BLM  shows   nearly  all   Navajo  speakers   to  be  against    the 
proposed  actions. 

Air  Quality 

The  discussion  of  air  quality  (p.  3-1  and  following,)  gives  results  rather 
than  assumptions  and  methods,  and  us  reference  to  a  PRLA  mine  p. 3-3  is  not 
understandable.      The  technical    report    Is  not  much  more  enlightening. 

The  air  quality  discussion   fails   to  discuss  or   refer  to  tny   synergistic 
interactions  between   SOi   and  particulates  or   between   SOx  and  NOx.      It    fails   to 
consider   Increased   vehicular  traffic  as  a   source  of  pollution,  and   Its   impacts 
on  visibility.      This   would   seen  to  be  especially   important    in   the  Farmington 
irei.      According  to  the  NHGS  DEIS    (3-3),  parts  of   northern   San  Juan  County  tre 
non-attainment   areas    for   SO^.      It    is  contrary  to  good  sense  to  assert    that   the 
NMGS  will    not   contribute   to   regional    haze   in  the   immediate   vicinity  of   the 
plant,   but   only  at    long   distances.      Finally,   the  coal    EIS  did   fina   that   24- 
hour  standards   for  particulates  would  be  violated   in  some  coal  mine  areas   from 
coal   mine  emissions  alone,   and   this  cumulative  overview  fails   to  explain 
whether  this   is  consistent   with   the  analysis   here. 

Timi  ng  of   econpmi c    impacts 

The  predictions  of   when  direct   jobs   woula  be  created   for  coal  mining  and 
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NHGS   (p.    3-33)   4rt   totally  arbitrary  and  tn  the  case  of  NHGS   outdated.      While 
the  CO   says   jobs   from  NMGS   would  peak    in   1992,  PNM  has   stated   recently  that 
construction   would  not    start    until    1991,  and  perhaps   not   till    the   late  90'* 
(New  Mexico  Sun,  November   21,    1982  and  February    13,    1983).      Demand  and  not 
leasing  will    determine  the  number  and  timing  of   coal    jobs. 

As   stated   in  our   comments  on  the  Coal    Leasing  EIS.    it    is   simply  not 
possible  to  exhaust    the   resources    m  the  PRLA's  and  competitive   leases  on  the 
schedule  envisioned, under    foreseeable  market   conditions.      Several    of    me 
competitive   leases    m  table  2-3  4re  projected  to  exceed  40-year  mine    life 
limits   given    in   the   regulations   arising   from  the  Federal   Coal   Leasing 
Amendments  Act.      The   timetables   for  mine    life  for  the  PHLA'  s  given   here  do  not 
agree  with   those   in   the  PftLA  Final    Environmental    Assessment   p.    1-56. 

Employment    issues   not   discussed  in   this  Cumulative  overview  include  the 
types  ana  numbers  of    jobs   to  go  to   local    Navajos.   versus   people  presently 
living  in  the  towns   on  the  margins  of  the  basin,    versus   people  migrating   into 
the  basin. 


Land  use  planning   is    said  to  be  complete   (1-4)   but   neither   surface  owner 
consultation  nor  unsui tabi 1 i ty  analysis    is  complete.      This  EIS  does   not  make 
clear   (p.    3-24)   that    the  proposed  action   is   to  strip  mine  Ah-Shi -Sle-Pah 
Wilderness   Study  Area,   thus   the   recreational    resource  there  will    be 
permanently  destroyed.      The   reference  to  the  processing  of   PRLA's  must    refer 
to  the  Mineral    Leasing  Act   of    1920.  not    to  FCLAA.    (1-3) 


Authorship  and   responsi bi 1 i ty. 

The  Cumulative  Overview  fails   to  state   that    it   was  prepared   by  woodward- 
Clyde  under   contract   to  Public   Service  Company  of   New  Mexico  under   an 
agreement    similar   to   that    used   for  the  writing  of   the  NMGS    Impact   Statement 
(see  Preparation  Plan   for  the  San  Juan  Basin  Action  Plan  Cumulative  Overview 
Document,  November    1981).      This   is  certainly  of    interest   to  the  public,   since 
PNM  and   its   subsidiaries  and  joint   venture  partner  Arch  Minerals   have  tn 
interest    in  all    the  proposed  actions  —  compettti ve  and  PRLA   leasing,    land  and 
coal    exchanges,  and   wilderness  designation.      If  an  EIS   is   to  be  prepared  on 
the  San  Juan  Basin  Action  Plan,  as   we  propose,  and  as  8LM  at   one   time 
proposed,    it   would  be   improper  for  a   third  party  to  fund  it  as   if    it   were  an 
applicant's   proposed  action, 

P.  4-3  fails  to  list  Woodward-Clyde  personnel  as  actual  preparers  of  the 
document,  although  the  November  1981  agreement  indicates  that  Woodward-Clyde 
would  prepare  chapters  2  and  3. 

The  CEO  regulations  provide  for  "cooperating  agency  "  and  "joint  lead 
agency"  arrangements  as  ways  of  Involving  Federal  and  State  agencies  with 
relevant  expertise  in  the  writing  of  in  EIS  (1501,6  (b),  1506,2  (c),  and  other 
sections).  The  existence  of  a  San  Juan  Basin  Action  Plan  discussion  group  (p. 
1-3)  does  not  suffice  for  input  from  affected  federal  agencies.  A  PNM/Sunbelt 
representative  attended  at  least  one  meeting  of  this  group,  which  seems  to  be 
a   gross   impropriety  considering   the  public  was  not    invited  to  these  meetings. 


Rio  Grande  Chapter 


SIERRA   CLUB 


Taos   Environmental    Association 
P.   0.    Box   6040 
Taos   NM  87571 


New  Mexico  Auduoon  Council 
1229  Giraro   SE 
Albuquerque  NM  o7106 


Kio  Grande  Chapter   of    the 
Sierra   Club 
c/o  Jonatnan   Teague 
500  Cammo  Hancheros 
Santa   Fe  NM  87501 

Committee  on  Coa I 
P.   0.    Box   7493 
Albuquerque   NH  87)94 


April   8,    1983 


C.   W.   Luscher 

State  Oi rector 

Bureau  of  Land  Management 

P.   0.    Box    1449 

Santa   Fe  NM  87501 

Dear  Mr.    Luscher: 

Enclosed  are  joint   comments  by  the  Committee  on  Coal,  the  Rio  Granoe 
Chapter  of   the  Sierra   Club,   Taos  Environmental    Association,  and  the  New  Hexico 
Audubon  Counci  1    on   the  Draft   San  Juan  Ri  ver  Regi  ona  1    Coa  1    Enyi  ronmenta  1    Impact 
Statement.      We  appreciate   this  opportunity  to  comment,  as  wel 1   as  your  bO-oay 
extension   of   the  comment   period. 

We  urge  that   this  draft  San  Juan  Coal   EIS  be  withdrawn  as  being  "so 
inadequate  as   to  preclude  meaningful   analysis"    (43  CFR    1502.9(a)).        It    is 
another   inadequate  part   of   the  fatally   flawed   land-use  and  coal    activity 
planning  process   in  the  San  Juan  Basin;    it  does  not    remedy   serious 
deficiencies   in   the   land-use  plan    (the  Chaco-San  Juan  Hanagement   Franework 
Plan  Opdate  for  Coal),   in  the  environmental   assessment   on  the  Preference  Right 
Lease  Applications   (PRLA's),    in  the   site-specific  analyses  of   the  competitive 
leases,   or   in  the   setting  of   leasing  targets. 

The  draft   San  Juan  Coal    EIS  provides   such   inadequate   information   on   the 
PRLA's   that    it    is   useless   to  the  decisionmaker  or  the  public.      It   does   not 
contain   si te-speci f ic  and  up-to-date   lease   stipulations,   nor  does    it  adaress 
alternative   lease  stipulations  and  their   economic   feasibility,  or  the 
alternative   of  exchanging  the  PRLA's.      It  does   not  contain  a   consistent  * 

analysis  of   how  much  coal    will    be  produced   from  the  PRLA's   under  proposed 
lease  stipulations.      It   ooes   not   contain  an  analysis  of   the  true   "no-action"    ■ 
alternative:      that    is,   of   economic  and  environmental    conditions    in   the  absence 
of   PRLA   leasing. 
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The  draft   San  Juan  Coal    EIS   contains    little   information  on   what   areas 
will    be  found   unsuitable   for   surface  mining  on   the  competitive    leases,   nor 
does    1t   contain  the   results  of    surface  owner   consultation;   thus   it   does  not 
re*edy  the  most   glaring  deficiencies  of   the    land-use  plan.        Neither  this  UN  '.. 
nor  any  other  planning  document   contains  a  determination   of    whether 
reclamation   Is   technologically  and  economically   feasible   In  the  PRLA  and 
competitive  lease  areas. 
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ion  potential    and  economic    impact   of   coal 
equate  analysts,  yet  much  of   the  analysis 
nation   is  absent,  and   that    which    is 
ther  preference  right   nor   competitive 
crease   in  production,   the  analysis   of   jobs 

resulting   from  leasing   is   unsupported. 
state,   Feoeral,   and   Tribal    yovernnents    from 

not  mentioned.      Committee   on  Coal,   the  New 
nmental    Association,  and   the  Sierra   Club 
us's  detailed   comments   on  this  draft   EIS, 
nse  Fund.      These  comments  deal    with  the   the 


A  determination  of  the  product 
leasing  is  essential  for  legally  ad 
necessary  to  support  such  a  aetermi 
presented  is  contradictory.  As  nei 
leasing  Is  likely  to  lead  to  any  in 
provided  and  revenue  to  governments 
The  impacts  of  foregone  revenue  to 
leasing  coal  into  a  soft  market  are 
Mexico  Audubon  Council,  Taos  Enviro 
endorse  by  reference  here  Dave  Marc 
submitted  by  the  Environmental  Oefe 
issues  of  coal    supply  and  demand   . 

The  E I S   Is  deficient    in  data    relating  to  impacts  on  Native  Americans, 
including  numbers  of  graves  and  sacred   sites,   wells    impacted   by  mining,  and 
plans    for   relocation  and   compensation  of   relocated  people.      There   is   no 
significant  discussion  of  cumulative  impacts  on  Native  Americans   here  or   in 
the  Cumulative  Overview.      The   impacts  of  cumulative  water   withdrawals    for  the 
proposed  developments  on  existing  water  users   in  the  San  Juan  Basin  tre  not 
addressed. 

we   recommend   that  8LM  rethink  and   redesign  the   leasing  program  to  comply 
with  the  regulations  applying  to  coal    leasing  and   land-use  planning   (34  CFR 
4300  and    1600).      A  revised   land-use  plan  and  comprehensive   regional 
environmental    impact    statement    on  the  San  Juan   Basin  Action  Plan  should  be 
written,  addressing  unsui tabi I i ty   unaer   the  Surface  Mining  Control    and 
Reclamation  Act,  the  desires  of   surface  owners  and  other  area   residents, 
alternative  development   plans  and  philosophies   for  the  irea ,   water 
availability,  and  cumulative   impacts  of  all   development  planned  and   reasonably 
foreseeable.      Environmental    Impact   Statements   should  be  written  on  each 
related   group  of  PRLA's,  addressing  alternative   lease   stipulation  packayes  ana 
cost   of   mitigation  measures    for   reclamation,   relocation  and   resettlement   of 
affected  residents,  preservation  or  mitigation  of  impacts   on  archeological  and 
pa  leontologlcal    sites,   wilderness  preservation,  preservation  of   recreational 
values    in  the  Bisti  /De-Na-Zm  ACEC,  and   replacement   of  wells  and  grazing 
rights.     Commercial  quantities   in  the  applications  should  only  be  evaluated   m 
the   light   of   such  an  analysis,  and  only   for  those  PRLA's  that  BLM  finds  to 
r\ave  been  properly  accepted   on   unclaimed,   undeveloped    lands.        BLM  should 
address  the  possibility  of  exchanging  PRLA's  that   show  commercial   quantities, 
after  appropriate   stipulations   have  been  applied,    for  tracts  of   coat    of   equal 
value  with   less   environmental    impact   and  minimal    impact   on  Native  Americans. 
If   BLM  can   show  after   this  process   tnat   regional    demand   for  coal    is    likely  £o 
exceed  potential    production   in  the   199S  tlmef rame--which   seems   highly 
improbable--i t   should  prepare  a    revised  draft  Coal    EIS   for  a   competitive   lease 
sale.  * 


Thank    you   for  your  consideration  of   these  currents. 

Sincerely, 


Jonathan  M.    Teayue,   Sierra   Cluo 


Mimi    Lope/,  Commitee  on  Coal 


Tn  Miller,  President 

New  Mexico  Audubon  Council 


<-       •'•''    /  ,  Jin  . 

Kathy  McElmury,  Taos  environmental 
Association 
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Introduction  and  Chronology 

The  Sdn  Juan  Basin   of   northwest   New  Mexico  and  extreme   southwest  Colorado 
approximates   the   federal    San  Juan   River  Coal    Region.      The  New  Mexico  portion 
contains    some  b.S   billion  tons  of    stnppable  coal    reserves  and  over   I8U 
billion  tons  of  coal    total.      Present   production   from  nine  New  Mexico  mines    in 
the  basin    is  about    18  million  tons  per  year,      Existing  Federal    coal    leases    in 
New  Mexico  total    447  million   tons    (OTA.   1981),    in  addition   to  substantial 
Navajo  tribal    coal    and   state  coal    under    lease,  and  private  coal.      The  nasm 
contains   two  existing  coal-fired  power  plants,   the   1S60-MW  San  Juan  plant   ana 
the  2172-tlW  Four  Corners  power  plant,  as  well  as  the  233-MU  Escalante  plant 
nearlng  completion.      (EMD,    1982) 

Before  the  Bin's   informal   coal    leasing  moratorium  of   1971,  several 
individuals  and  companies   filed   "preference  right"  coal    lease  applications 
(PRIA's)   for  about  2.2  billion  tons  of  coal,  most  of   which   is  stnppable. 

In   late   1980  BLM  began  scoping  and  public  participation  efforts   for  a 
"San  Juan  Basin  Action  Plan"  consisting  of  several   major   federal   actions:     the 
issuing  of   the  PRLA's,  the  Ute  Mountain  land  Exchange,  the  production  of  a 
land-use  plan   (the  San-Juan  Chaco  MFP  Update  for  Coal),  the  granting  of 
competitive   leases,  the  granting  of   rights-of-way  for  the  New  Mexico 
Generating  Station  power  plant   at   Bisti,  and  the   recommendation  of   wilderness 
areas   in  the  Chaco-Bisti   coal    belt. 

In  July    1981    a    single  Draft   Environmental    Assessment   was   issued   for  the 
26  PRIA's.      A  Final    Environmental    Assessment   was    released   in   September   1981 
but   no   record  of   decision  or   f  indmg-of-no-signi  f  leant- impact   was   released. 

Between  June  22  and  July   1  7 ,    198)  ,  the  publ  ic   was    mvi  ted  to  comment   on 

1 


the  San  Juan-Chaco  Management   Framework  Plan  update   fur  Coal    (the   land  use 
plan   for  the  area).      In  September    1981    the  Update  was  adopted  and  a   decision 
brochure    issued  which   found   that    "some   1U  billion  to   IJ  oil  lion  tuns  of 
federal    coal    can  be  developed  in  BIM's  Chaco  and  San  Juan  planning  units  while 
preserving  areas   with  wilderness  characteristics  and  high   scenic  quality; 
protecting  cultural    resources  ano  enhancing  archeologica I    research;  promoting 
scientific    research   of    the    fossil    recurd;    and  mainta ining   opportunities    for 
Native  American    lifestyles  and  religious  practices". 

The  plan  contained  a   number   of   decisions  questioned  by  environmentalists. 
It    recommended   wilderness  designation   for   bisti    ano  Oe-Na-Zin  USA's   but   not 
for  Ah-Shi-Sle-Pah.      The  plan  designated  some  five  Areas  of  Critical 
Environmental   Concern,  one  of  which,  Bisti -Oenajm,   was   in  the  coal   belt.      The 
plan   failed  to  designate  Ah-Shi-Sle-Pah  or  Fossil   Forest  as  ACEC's.      Tne  plan 
did  not  contain  the   results  of   surface  owner  consultation.      It   failed  to 
designate  it\y  areas   unsuitable  under  Criterion  S   (outstanding  scenic  quality). 
The  plan   was  contradictory  on   whether   it   had  designated  any  areas   unsuitable 
under   criteria   6   (scientific   study  areas)  ano  7    (sites   eligible    for  National 
Register  of  Historic  Places).      In  fact   it  did  not   unambiguously  designate  any 
areas    unsuitable   for  coal   mining  under   the  unsuitabi  1 1  ty  criteria.      The  plan 
failed  to   rule  iny  areas    inappropriate   for   coal    development   under  multiple  use 
considerations  except    for  *n  tret   arouno   Torreon.      The  plan   recommended  that 
the  Ute  Mountain    land  exchange  for  the  2U0U-megawatt   New  Mexico  Generating 
Station  power  plant    site  be  carried   forward  or  that    land  be  otherwise  r.ade 
available  for  the  project,   in  abrupt   contradiction  to  the  associated  analysis 
of    land  use  conflicts. 

The  plan  aid   not   analyze  alternative  proposals   for   resource   use  ana  was 


not   accompanied   t>y  an   environmental    impact    statement   or  environmental 
assessment.      Furthermore  the  plan  was   not  available  free  to  the  public   (the 
maps   were  only  available   in  Farmington),  and  was   difficult   to  read,  decisions 
frequently  contradicting  the  analysis   accompanying  them. 

In  March   1 982  a    target    for   the  San  Juan  Basin  of    1.2   to    1.5   billion  tuns 
of   competitive   leases  was   set   by  the  Department   of    Interior.      In  March   1982  4<* 
tracts   totalling   some  2.9   billion   tons  of   coal    were  delineated  and  described 
in   the   "Tract  Delineation  Reports"  and   "Site-Specific   Analyses". 

In  April    1982  An   "Amendment"   to  the   land  use  plan  was  adopteo,   tu  ada 
22,900  acres   to  the  areas  carried   forward  under  the  Update.      A   "combined 
comment   and  protest   period"   was   begun  April    30:    SRIC  and  the  Rio  Granoe 
Chapter  of   the  Sierra   Club  submitted  a  protest.      This  protest   raised  several 
issues    including  the   lack  of   surface  owner   consultation  ano  the   lack  of 
significant   unsui tabi  1 1 ty  assessment   on  the  added   lands.      The  protest  was 
denied  by  the  State  Director,   who  additionally  stated  that  the  Final   Coal 
leasing  EIS  would  contain  the   results  of   unsuitabi 1 lty  analysis   under 
criterion  7   (archeological   sites)   and  criteria  9  through  13   (wildlife).     On 
appeal   of   the  denial,  the  Director  of  the  BLM  stated  that  an  "Errata"  to  the 
land  use  plan  would  contain  the  results  of   surface  owner  consultation.     This 
erratum  appeared  October   1982,  ano  showed  that   out  of   1593  identified 
potential   qualified   surface  owners,  only   27U  had   responded  to  a   consultation 
letter. 

In  September    1982.,   SRIC  and  the  Rio  branoe  Chapter   of  the  Sierra  Club 
requested  the  State  Oirector  to  open  a   protest  period  on  the   land  use  plan. 
This  request   was  denied  and  BLM  Director  Burford  upheld  the  State  Director's 
position  that   acceptance   of  protests  on  a    "Category  C   transition  MFP"     was 


oi  scret  ionary. 

In  November  and  December  1982  the  three  Environmental  Impact  Statements 
and  Cumulative  Overview  were  released  In  draft  form.  Also  in  November  1982, 
the  "Requests  for  Final  Showing"  to  PRLA  applicants  were  made  available  for 
public  review.  BLM  plans  to  grant  the  PRLA's  in  July-August  1983  and  hdld  a 
competitive   lease   sale   in    late  December-early  January   |y«4. 
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This   draft   environmental    impact    statement   doe*   not   suffice   for    issuance 
of   either  the  PRLA's   or  the  competitive    leases   in  the  San  Juan  Basin.    It   aoes 
not    contain   enouyh    information   on   BLH's   concrete   plans    to  protect    ano  mitiyalt* 
impacts   on  Native  American,   cultural,   pa  I eontoloyica 1 ,   water,  ano   wilderness 
concerns   to  know  what    tne   impacts  are   of   BLH's   proposed    leasiny  of    some  3.b 
billion  tons   of   coal,   or   even   what    the  proposed  action   is  with  any 
specificity.      Analysis   that  might    have   remedied  this  problem--unsui  taDi  1 1  ty 
analysts,  complete  archeologica 1    surveys,   surface  owner  consultation,  and 
determination   of   reclamation  potentia  I --was   not   done  ouriny    land-use  planmny 
and  the  deficiencies   are  not    remedied  here.      In  order  to  determine  what 
mitigation  and   stipulations  are   necessary  and   feasible,   one  must    read   this 
document    in  parallel    with  others--the  PRLA  Environmental    Assessment,   the  Chaco 
San-Juan  MFP  Update   for  Coal,   the  Site  Specific  Analyses,  and   the  Requests    for 
Final    Showings  on  the  PRLA's.      Even  then   one   is   left    in  the  dark   because  of 
BLH's  protestations   that  many   important  decisions   will    be  worked   out    in   the 
mine  plan  stage  or  prior  to  the  start   of  mining. 

This   vagueness   is  a   testament   to  the   irresponsibility  of   tne  Bureau  of 
Land  management    in   dealing   with   coal   planning  conflicts  and  the  enforcement 
of   regulations  governing  them.      Concrete  plans   to  mitigate  or  protect  any 
public   values  are  deferred  to   later  and   later  stages,  and  seem  to  become 
weaker  and   weaker  in   the  process. 

This  document    seems   to   be  the  sole  environmental    impact    statement    planned 
for  the  the  26  PRLA's  and  up   to  49  competitive   lease   tracts  A   single 

environmental    assessment    has   been  written   on  the  PRLA's,  and  no   si te-speci f i c 


C  IS*  s  are  planned  on  any  tract    to  be   leased,  according  to  the  Keyionat 
of   the  Solicitor  of   the  Department  of   Interior.    The   lack   of    site-specific   data 
here   (for   instance,   tract  maps   showing  areas   unsuitable   for  mining)    is 
alarming    under    these   conditions. 

The   BLM   is   unwilling  to  directly  assess   the  PRLA's    in  this  erwirgr    • 
statement,   calling  them  part   of   the   "No  action'  alternative.      Thus   the 
economic   and   environmental    impacts   of    development    in    the   basm    in    in*   absence 
of  any   federal    leasiny  are  hidden  from  the  deci sionnai  cr, 

Tne  discussion  of   Native  American  concerns   here   is   totally   v*gue  and 
based  on    inadequate    information  on  feasibility  and  impacts  of   relocation, 
numbers   of   graves  and   sacred   sites,   wells   needing   replacement,   job   sn  1 1 
levels  of   residents,  and  Cumulative  impacts   on  mental   ano  physical    health. 

The   social    and   economic    impacts  of  coal    leasing  here  are  based   on  the 
unsupportable  and  unsupported  assumption  that   coal    produced   is  a    function  of 
coal    leased.      The  DEIS  refuses   to  discuss   long-standing  arguments  by  Committee 
on  Coal   and  the  Sierra   Club,  among  others,   that    leasing   in  this   area    is 
unneccessary  for  coal   production  growth.     Economic  impacts  to  the  State  from 
leasing  coal   below  fair  market  value  and  from  mitigation  of  boom-and-bust 
development   are  not  addressed.      Jhe  impact   on  Tribal   coal   development  plans 
from  saturation   of  markets  with  competing   federal    coal    is   not  mentioned. 

"'Cumulative"   impacts  of   the  proposed  BLM  actions    in   tne  region  are 
referenced  to  the  Cumulative  Overview,   which  however  does   not   discuss 
cumulative   impacts  on  water,   does  not    seriously  discuss   impacts  on  Native 
Americans,  and  which  does   not   discuss   the   full    range  of   foreseeable 
development   nor  alternatives. 

This  environmental    statement   also  contains  deficiencies    In  analysis   of   ■ 
water  and  air   impacts. 


Based   on   impacts    identified    in   the  environmental   assessment   on   the 
PRLA's,   some  of  which  are   restated   in   table   1-7  of   the  draft   Coal   EIS,    It 
would     be   unreasonable  to  make  a    finuiny  of   no  significant    impact   on  the 
issuance   of   the  PRLA's   .      Therefore  an  environmental    impact,    statement    is 
necessary   on  this  proposed  action.      BLM  may  claim  that   the  Coal   UEIS   is   such  a 
statement;   however,   the   coal    DEIS   cannot    serve  for  this  purpose,   for   it  does 
not   identify  any  alternatives   to   issuing  the  PRLA's   in   the  manner  planned,  ano 
subsumes   the  PRLA's    into  the   "no  action"  alternative  of   the  DEIS. 

BLM  states   that   this   is    "because   of   the  PRLA  processing   requirements  ano 
the  lack  of  secretarial   discretion  to  issue  a   lease  for  a  PRLA  that  meets 
final    showing   requirements"   (Coal    DEIS    ,  errata,  p.    I).      However,  the  court 
decision    in  NROC   v.    Berklund.   which  BLM  would  cite  on  the  non-discretionary 
nature  of   the  PRLA's,   gave  BLM  the  discretion  to  so  condition  the  granting  of 
the   leases  on  environmental    or   reclaimabi lity  grounds  as   to  result   in  a 
finding  that   commercial  quantities  are  not   present    in  view  of  the  costs  of 
mitigating  or  avoiding  environmental    damage.      Furthermore,  the  decision   stated 
that   the  Secretary  also  has   the  option   of  exchanging,    recommending  a  mineral 
withdrawal    on,  or  buying  out  PRLA   leases.     Most   important,  the  decision 
specifically  envisioned  an   environmental    impact    statement   on  BLH's  choice  of 
lease   terms  and  alternatives   to  that   choice:      "...if   the  Secretary  decided  to 
set    lease  terms,  he   should  have  before  him  a   comprehensive  EIS   which   includes 
a   careful   examination  of  possible  performance   lease  standards,  alternative 
methods    for  meeting  those   standards,   and  estimated  costs  of   compliance."     Thus 
there  must   be  an  EIS  on  the  PRLA's  proposed   lease  terms.      An  EIS   on  each   least 


or  block   of   related    leases   would  allow  for  development   of  alternative 
stipulation  packages   relevant   to  each  area   and  the  public   values    involved. 

A  comprehensive  EIS   on  the  PRLA's   would  have  to  nave  a    "no  action" 
alternative,  as   the  Council    on  Environmental   Duality  regulations    implementing 
NEPA   require   (40  CFR  *»  1S02. 14(o) ).      Alternatives  outside   the  jurisdiction   of 
the  agency  must   be  discussed   (40  CFR*  1SU2. 14(e) J.     CED  has   stated  that    "the 
regulations  require  the  analysis  of   the  no  action  alternative   even    ri    tne 
agency   is   under  a    court   order  or    legislative  command  to  act"    (4t>  Federal 
Register    IBU27). 

Besides  being   inappropriate   in  view  of  NROC   v;    Berkl und  and   the  CEU 
regulations,  the  treatment   of   the  supposeo   "no  action"  alternative  is 
confusing  to  the   reader.      To  obtain   the  alleged  total    impact   of    tne  proposed 
action,  he  must  add  different  columns   in  table   1-8  and  flip  back  ano  forth 
between  various  parts  of   chapter  3. 

One  looks   in  vain   for  any  explanation  here  of   various  controversies 
affecting  the  outcome  of  the  PRLA's.     First,  there   is  no  analysis  of   the 
validity  of  the  original   prospecting  permits  either  here  or   in   the  PRLA  EA. 
43  CFR  *  3430.5-1 (b)(1)   states  that   BLH  will   reject  portions  of  PRLA's   "which 
were   not   available   for  prospecting  when   the  underlying  prospecting  pemit    -a  s 
issued   because   the    lands   were   claimed,  developed,   or   withdrawn   from  coal 
leasing".      Some  of   the  original    exploration  permits   were  protested   by  USGS 
personnel    on  the  grounds   that   the  coal    resource  was  already  well    known,  ano 
that   the  coal    should   have  been    leased  competitively  instead  of   awarded  to  tne 
person  doing  exploratory  drilling.      Coal    has  been  known  to  exist    in  the  Chaco 
area   since  at    least    iBttS.      Curiously,   the  Final    Environmental    Impact   Statement, 
on  the  Federal   Coal    Management  Proyram  notes   that    1.1    billion  tons   out   of    l.S 


486     (330) 


486     (330) 


CL-161 


486     (330) 


486     (330) 


billion   tons  of    recoverable   Sin  Juan  Basin  PRLA   reserves  are   subject   to  "leyat 
questions",    i.e.    "reserves    under  applications  which  have  not   met  Department 
procedural    or    legal    requi  rements--i nita  I    showings  not   made,   or   filed  past 
deadline,   or   the  PRLA  was    filed  for    land  already   subject    to  a   Mining  claim" 
(BLM,    )y7y.  p.    2-42). 

Second,   some  experts    in    Indian    law  state   that    the  dams   uf    the 
allottees,   off-reservation   Indians    living  on    lanos   given  to  them  as  a    result 
of   Federal   actions   in  the  early   19Uu's,   outweigh  any  subsequent   rights  of   PRLA 
holders    (Final    EA   for  PRLA's,  p.    2b).      A  discussion   of   the  history  of    land 
disputes  and  historic    land  use   in   this   region  would   go   far   to   illunmate   the 
social   as  well   as    legal    environment. 

How  does   BLM  propose  to  process   the  PHLA's? 

Certain    important   ways    in   which  8LM  has   exercised   Us  discretion  to 
determine  the  nature  of   the  PRLA  holders'    final    showing  are  poorly  documented 
in  this  EIS.      These  ire  all    Federal   actions   having  an   impact    on  the 
environment   which  could  have  been  avoided   by  different   decisions. 

Obviously,  the  positions  BLM  has   taken  on  the  issues  below  have  a 
tremendous   impact   on   how  much  coal   mining   is  permitted   in   the  PRLA  area.      A 
"final    showing"   has   been   submitted  to  BLM   in   February    1963   for  every  one  of 
the  26  PRLA's:      each   holder   finds   he  nas  commercial   quantities   present.      If 
BLM  had  made  different   decisions   this   would  almost   certainly  not    have  been   the 
case. 

Rut,    in  many   cases   the  oecisions   themselves  are   not   explained,   described, 
or  mentioned   in  this  DEIS.      In  many  cases    reasonable  alternatives   were   not 


mentioned  or    referred   to.      In  some  cases   the  decisions  contradict    information 
in   the  U€ 1 S   and  the  proposed  action  must   be   found    m  other   documents. 
Therefore,    to   call    this   document    an   environmental    tn^aci    statement    on    the 
PRLA's   would   be  far   from  accurate. 

1.  Bin  decided  to  a  I  low  Arch  Minerals   to   include  An-Sm-ble-Pah  Wi  Iderness 
Study  Area    in   its    final    showiny  of   commercial   quantities.      PHLA's  NM-3919,  NM- 
3yltf,   and  NM-6804   overlap  Ah-Shi -Sle-Pah.      The  Draft   LA  on   tne  PHLA's   states 
that    the   areas  of   overlap   "would  be   removed   from  mining   m   compliance  with   the 
unsuitability  criteria   [14]   so  as   not    to   impair   the  area's   suitability   for 
wilderness".      However,  BLM  made  a   decision  as  of    Sept.    22,    19b2  to  allow  Arch 
to  make  the   final    showing   Including  the  Ui Iderness  area.      Although  the  £IS 
mentions   this  decision    in  a    footnote   {p.    1-14),   It  cannot   be  determined  from 
the  proposed   generalized    lease   form  on  p.    A-69  or  from  the  alleged  discussion 
of  the  effects  of  the  no-action  alternative  on  wilderness   on  p.    3-14,   which 
states   that   noise  and   transmission   lines   would  affect   Ah-Shi -Sle-Pah.        BLM 
states  that   "no   leases  will   be  issued  until  after  a   final   decision   is   reached 
on   the   status  of   this  USA"   (  I  -14  J.      However,  a    showing  of   commercial 
quantities  nay   give  Arch  Minerals   a    valid  existing  right    which  may   impair  the 
possibility  of   wilderness  preservation.      What   will    happen   if  Congress  makes  no 
ruling  on  Ah-Shi -Sle-Pah  by  December    1984,   the   regulatory  deadline  for  the 
processing  of   the  PRLA's? 

2.  HIM  decided   to   require  no  explicit,  neaninyful   mitigation   of 
paleontological    occurrences   on   the  PRLA's   except   a    ten-year   reprieve  for  tne 
Fossil    Forest.        The   section  on  Unsui  tabi  1 1  ty  of   the  Chaco  mFP  update   stateo 


that    large  areas    in  the  vicinity  of   the  PRLA's   were  unsuitable   under  Criterion 
6  because  they   were  under  permit    for  paleontoloyica I    studies.      However,   BLM 
seems   to  have  changed   its  opinion   on   this  criterion.      The  proposeo    lease   form 
available  at    the  Albuquerque  BLM  office   (not    in  this  DEIS)    contains   some 
general    language   stating  that    "Before   undertaking  any  activities   that  may 
disturb  the  surface  of   the   leased    lands,   the   lessee  shall    contact    the  BLM  to 
determine  whether   the  authorized   officer   will    require  the    lessee  to  conduct   a 
pa  I eontol oyi ca 1   apprai sal. .. using  the  published    literature  and   where 
appropriate    field  appraisals".      Yet  BLM  has  a  1 reaoy  done   field   studies  of 
thirteen   of   the  PRLA's  and   identified   77   sites  where  mitigation   is    strongly 
recommended  and   3   sites   where  mitigation  or  protection   is   necessary    (PRLA  DEA 
p.   2-53).      Despite  the  existence  of   this  data,  no  specific   stipulations   to 
protect   these  sites  appear   in  the  DEIS  or  the   lease  forms. 

The  delay-or-inventory   requirement    in   the  proposed  stipulations   on  p.    A- 
73  does  not   apply  to  any   fossil   area   but   the  Fossil    Forest;   the  DEIS   fails   to 
inform  the   reader  of   this.      The  decision   by  BLM  not   to  preserve  the  Fossil 
Forest   was   made   in  the   lano   use  plan,   based   on  an   inconclusive  poll    of 
participants    in  a   paleontological    conference  that    included  several    mining 
industry  officials  who  were  not   paleontologists  and  excluded  the  New  Mexico 
professor  most    interested  in   the  area.        (See  exchange  of   letters  between  Dave 
klowka    (Sierra   Club)   and  frank   Kottlowski    (N.    M.    Bureau  of  Mines  and  Mineral 
Hesources)    in  minutes  of  Sept.    1981   and  Dec.    1981    San  Juan   Basin  Regional   Coal 
Team  meet i ngs. ) 

3.  BIM  decided  to   require   in-situ  preservation   of   only   one  of   the   four 

known   sacred   sites   on   the  PHLA's.    This   is   not    stated   in  the  EIS,   but    is 


apparent    from  the  actual    requests    for   final    showing,   which  contain    lanyuaye 
different    from  that   on  p.    A-74.        The  actual    requests   show  that   other  known 
and   undiscovered  sacred  areas  are  not    to  be  preserved  in   situ;   before  mininy 
any  area   containing   sacred   sites,   the  company   is  to  give  six  months   notice  to 
the   Tribe,   the  Chapter,  and   the  Navajo  medicine  men's  association. 
Thereafter,   the  company   will   assume  that   the   site  has  been   removed  or 
otherwise  mitigated,  and  will    proceed  to  mine.      The  MFP  decision  brochure 
stated  that    four  sacred   sites    in  this  district   would  be  considered   unsuitable 
for   coal    mining    (BLM,    1981,   p.    II). 

4.        BLM   seems   to  have  decided   not   to  require  any  compensation  to   residents 
for   relocation   costs,    loss   of    stock,   range   Improvements,   or  buildings.        P.    3- 
29   states   that   people  on   community   grazing  allotments   will    not   be  compensated 
for   loss  of  grazing,  and  p.   A-68    (same   language  as   in  the  actual    requests   for 
final    showing)   does   not    seem  to  require  the  companies   to  purchase  or  provioe 
new  grazing  rights,   housing,   or   range   improvements   for  authorized   or 
unauthorized  persons  on  the   leases. 

b.  BLM  decided   not   to   require  a    full   archeological    survey  and   unsuitability 

analysis   under  criterion   7   before   requesting  the   final    showings.    Page   178  of 
the  Final    PRLA  EA  shows  that   31*.  of   the  PRLA  area    has  been   surveyed  ano  that 
112  sites  determined  to  be  eligible  for  the  National     Register  r^ve  already 
been   found.        Criterion  7   in   its  present    form  (proposed   for  change   in   the 
Federal    Register  of   3-1-83    )    requires   that   sites  eligible   for   inclusion   in  the 
National    Register   be  declared   unsuitable   for  surface  mining  uniess 
consultation  with  archeological   agencies   results    in  a   determination  that 
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•mtng  would   not   result   In   significant    Impacts  to  the  properties.     However, 
not   *    single   specific   site   Is  mentioned  on  p.    1-14   or   on  p.    A-7U  as   unsuitable 
under   criterion  #7.      Thus    It  appears   that   companies   have  no   Idea   how  much 
mitigation  or  preservation  of  these  sues  will   cost,  and  the  public  has  no 
Idea   of   what   archeologi  ca  I    sites   will    or   un   be    left    in  place    in   the  PRI,A 


6.  BLM  decided  to  arrange  for  "lawful"   relocation  of  graves   Instead  of 
declaring  then  unsuitable  as  cemeteries   under  criterion  #3.      (The  PRLA  EA  was 
undecided  on  this  point:      f£A  p. 181). 

7.  BLM  decided  to  allow  the  holders  to  assune  that   the  Star  Lake  Ratlroaa 
will   exist   (implied  on  p.   3-2  of   the  Coal   DEIS)   when   Its  certificate  of 
Convenience  and  Necessity  has  been  sent  back   to  the   ICC  for  more  stuoy  under  a 
March  1   decision  of  a  Court  of  Appeals,  and  when   it   never  had  a   certificate 
for  that  part   of  the   route  past   Gatlo  Wash  (past   the  easternmost  5  or  6 
PRLA's). 

8.  BLM  decided  not   to   legitimize  "unauthorized"  occupants  of  the  PRLA's 
through  land  exchanges  because  "the  PRLA's  ire  pre-existing   lease  applications 
for  federal    coal"(2-46).      Alternatives  oo  exist,  however,   for  the  PRLA  final 
EA  lists  no   less  than  twelve  alternative  ways  of   resolving  conflicts  arising 
from   "unauthorized"   occupancy,    including    land   excnanges,  purchase  of  neu  land, 
and  purchase  of  the  occupant's  equity.        It   further  acknowledges  that   the 
Navajos   in  the  San  Juan-Chaco  area   have   In  most  cases  been  where  they  are 
since  before  the  Long  Walk  of   1864--which   Is  only   stated   in  another  context    in 
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the  Coal   DEIS  p.    2-4tt.      Thus   the  people  are  the   "pre-eii sting"   clam,   not    the 
lease  app  l  icat ions. 

9.  BLM  decided  not  to  devise  any  guidance  to  cofi^ames  at  this  time  as  to 
how  they  will  protect  scenic  and  other  values  in  the  Bisti  De-Na-/u,  "Ar»ra  of 
Critical    Environmental    Concern"   while   stripmining   it    (A-73/74J. 

10.  BLM  decided  that    liniting   underground  coal   extraction  to  y 
Oe-Na-Zin  would   suffice  to  prevent    subsidence.      This   condition   could  not   be 
found   in  the  Coal   EIS   but   appears    in  the  EIS   on  the  Proposed  Bisti,   Ue-Ma-/_m, 
Ah-Shi-Sle-Pah  Wilderness  areas   (p. 2-2). 

11.  BLM  decided   not    to  specifically   identify  offsite  wells   that   BLM  expects 
will   need  replacement   water  supplies.       Some  of   the  si te-specif ic  analyses  of 
the  competitive    leases  make   generalized   reference  to  possible  effects  on 
offsite  wells,   but   the  wells   themselves  are  not    identified   in   the  EA  or  tne 
EIS,  although  a  potential    list   could  have  been   compiled   from  such  documents  as 
Kelly  and  Link    (1980). 

12.  BLM  apparently  decided   not   to   require  any  specific  means  or  stanoard   for 
reclamation. 

It  should   be   emphasized   that   there  have  been   significant   charges   in  the 

implied  nature  of   these  decisions  and  their  environmental    impact    since  the 

time   of  the  PRLA   [A,   as   mentioned  above.      For  example,   the  Draft   PRLA  EA 
states: 
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[Unsuitablllty]   criteria  2,   3,  4,  6,    7,   9,    II,    12,    li,  and    IS  may  be 
expected  to  result    in  the  determination   of   unsultabl 1 ity  of  all    or 

portions  of   some  PRLA's It    is   to  be  expected  that    final    determination 

of   unsuitablllty  will    be  completed   in  time   for   inclusion    in  the  Final    EA. 

The  actual  situation  is  that  only  two  criteria  (4  ano  14)  have  resulted  in 
the  designation  of  any  areas  as  unsuitable  (Coal  EIS,  p.  1-14).  This  is  after 
the  opportunity  for  1  1/2  years  of  study.  Criteria  6,  9,  12,  13,  and  IS  have 
been  found  to  have  no  effect  (Coal  DEIS,  p.  1-13).  Criteria  2  and  3  will  be 
dealt  with  through  "exceptions  and  exemptions"  (p.  1-15).  Thus  there  has  been 
considerable  change  in  the  proposed  action  and  its  Impacts  since  the  time  of 
the  EA,  and  up-to-date  environmental    analysis   would   seem  to  be  needed. 


Cowpetl  tl  ve   leases 

Many   of   the  above    issues  are  also  relevant   to  tne  competitive   leases 
except   that    it    is    In  many  cases    less   clear  what   BLM's  proposed  action  and 
mitigation  are.      Very    little  hard   information   is  presented   in  the  EIS   on   wttat 
lease  stipulations   will    be   required  and   what   areas  will    be  declared 
unsuitable;    we  are  more   unsure   of   what   the   impacts   will    be.      The   following   is 
a    hasty  catalog  of   some  salient   defects,   which  demonstrate   failure   to  comply 
with   the  43  CFR   3400  group   of   coal    leasing   regulations. 

Unsultabl 1 ity  analysi  s  on  the  competitive   leases. 

As   with  the  PRLA's,   determinations   of   what  areas  are   unsuitable   for  coal 
mining  are  vague  and  conflict  with  existing  documents   such  as  the  Update. 
There  is  not   even  a   list  of   unsultabl lity  criteria   included  in  the  DEIS. 
Unsuitablllty  analysis,  one  of   the  most    important    safeguards   in  the  coal 
leasing  program,    is  made  totally   incomprehensible  by   this  DEIS,  ana  what   can 
be  discerned   from  the  document    is  alarming  and  shows   the  tendency  to  delay, 
dilute,  and  disregard  unsuitablllty  decisions. 

P.    1-14  shows  only  2   criteria    resulting   in  unsuitable  areas  on  the 
competitive   1  eases-- 1 1   and    14,   concerning  eagle  and   ferruginous   hawk   nesting 
areas. 

Regarding  criteria  2  and  3,  p.  I-1S  states  that  "The  exceptions  ano  or 
exemptions  of  these  criteria  have  been  applied  to  the  PRLAs  *n<3  competitive 
lease   tracts.      Special    stipulations    will    be   Included   in   each    lease  permit   to 
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protect  valid  existing  rights."  What  on  earth  coulo  this  mean?  lo  apply  the 
exceptions  and  exemptions  seems  to  mean  that  BIN  will  not  apply  the  criteria 
themselves.  Will  roads,  occupied  dwellings,  cemeteries,  and  other  facilities 
be  found  unsuitable  or  not?  Hopefully  this  is  an  editing  problem.  There  are 
plenty  of  occupied  dwellings  on  the  competitive  leases  even  if  they  do  not  all 
belong  to  surface  owners. 

Ihe  MFP  update  brochure  stated  that   3710  acres  were  found  to  be 
unsuitable  under  criteria   11,   12,   13,  and   M.     Criteria   12  and   13,  pertaining 
to  eagle     concentration  areas  and   falcon's  nests,     tre  apparently  no   longer 
thought   to  be  applicable  (1-13)  after  consultation  with  Fish  and  Wildlife 
Service  and  the  State  of  New  Mexico.     No   letters  containing  the  results  of 
consultation  on  these  areas  appear  in  the  appropriate  place   in  Appendix  0. 
The   reference  to  regional   coal   team  meetings  as  a  mode  of  consultation  on 
eagle  habitat   (0-2)   Is  disturbing.     Consultation  with  State  and  Federal 
agencies  on  unsui tabi I lty  is   supposed  to  be   in  writing  (43  CFR  3461.3-2, 
1982). 

BlH  determines  that  criteria  S   (outstanding  scenic  areas),  6  (scientific 
study  areas)  and  8   (national   natural    landmarks)  are  Inapplicable  "after 
consultation  with  the  Fish  and  Wildlife  Service   (1-13)  and  the  State  of  New 
Mexico"   (1-13)     Are  these  the  appropriate  agencies  to  consult?     Has  the 
National   Park  Service  been  consulted  about  National   Natural   Landmarks?     Would 
the  Fossil   Forest  qualify? 

Unsuitabi lily  analysis  under  criterion  7   (archeologica 1   sites)   seens  to 
be   in  a   state  of  disarray.      The  Azabache  Stage  station  on  Chico  wash   south 
tract   (p.   A-37)   was  actually   found  to  be   unsuitable  under  criterion  7   in  the 
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MFP  update  brochure   (p.    II);   however,  this  DCIS  states  that   it   wi  1 1    be 
destroyed  by  mining  operations.     No  single  site   is  designated  as   unsuitable 
under  criterion  7   in   this  DEIS. 

Only  a    few  percent   of  the  tret  of   the  competitive  tracts  has  been 
surveyed   for  archeologica I    resources.     All   but   7  of   the  39  tracts   shown  on  p. 
2-27  tre   101  or   less   surveyed,  and  of   these  7   it   is  unclear  whether  the 
percent   surveyed  refers   to  federal   surface  only  or  to  total   surface.      In  the 
case  of   the  Catalpa  Canyon  tract   ( IUUT  surveyed,   no  sites   founc,   no  sues 
predicted,  no  federal   surface)   Bin  may   have  decided  not   to  survey  private 
surface. 

Many  archeologi st s   speaking  at   the  January  hearings  were  concerned  that 
the  EIS  did  not   state  that  a    1001  survey   would  be   required.     Apparently  the 
new  Programmatic   Memorandum  of   Understanding  between  BLM,  USM,  and  the 
Advisory  Council   on  Historic  Preservation  will   no   longer   require   1001  surveys 
of   tracts  to  be  strip  mined,   but  only  sampling.     Nancy  wood  of  the  state 
Historic  Preservation  Office  testified  that  as  many  at  2.000  undiscovered 
archeologica 1   sites  may  exist   on  the  competitive   leases.      The  Historic 
Preservation  Office  has   serious  doubts  about  OSM's  ability  to  protect   cultural 
resources  after  the   lands  are  leased  and  notes  that  OSM  only  has  two 
archeologi sts   to  monitor  all   coal   areas  west   of   the  Mississippi    river. 

BLM's  coal    leasing  regulations   (43  CFB,34s,l.  3- 1  .  43  CFRJ3420.  l-4(c), 
1982)   require  that   unsui tabi I i ty  criteria   be  applied  during  the   land  use  plan 
or  land  use  analysis   stage,   or  in  tr\  environmental   assessi-ient   on  a   lease 
application.     BLM  has   not    included  the   results  of  this  analysis   in  the  land 
use  plan,   the  PRLA  F.A,   or  this  EIS.  and  what   results  the  three  documents 
contain   contradict   each  other.      If   unsui tabi 1 lty  analysis   is   lo  be  more  than 
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"paper  tiger".   Its   results   should  be  described   in  a   revised  draft  EIS   in  a 
fashion  that   the  public  can  understand  and  comment   on.     Unsuitabi It ty  analysis 
is  especially  important   since  BLM  failed  to  make  significant   use  of   its 
discretion   under  multiple-use  considerations   in   land-use  planning   (43  CFK  s 
3420.1-4    (f),    1982). 

It   should   be   noted   that    the  DEIS  makes  no   reference   to  tny  ongoing 
paleontologlcal   or  archeological   surveys   in  process  which  are  to  be 
incorporated   in  the  final    EIS.     We  do  not  believe  tnat  there  tre  any  based  on 
personal    communication   with   the  BLM. 

Surface  Owner  Consultation  on  the  Competitive  Leases 

Pages   1-13.  A-47,  p.   4-4  and  4-5,  and  Appendix  H  deal   with  Surface  Owner 
Consultation.     Although   reference  is  made  to  the  SMCRA  section  on  surface 
owner  consent  being  required  before  mining  of  post-SMCRA   leases   (4-4),   no 
reference   is  made  to  the  SMCRA  section  on  surface  owner  consultation: 

"In  order  to  minimi le  disturbance  to  surface  owners   from  surface 
coal   mining  of  Federal   coal   deposits  and  to  assist   in  the  preparation  of 
comprehensive  land-use  plans   required  by  section  2(a)   of  the  Mineral 
Lands  Leasing  Act   of   1920,  as  amended,  the  Secretary  shall   consult   with 
any   surface  owner   whose   land    is  proposed  to  be   included   in  a    leasing 
tract  and  shall  ask   the  surface  owner  to  state  his  preference  for  or 
against   the  offering  of  the  deposit   under  his   land  for  lease.      The 
Secretary  shall,  in  his  discretion  but   to  the  maximum  extent  practicable, 
refrain   from   leasing   coal    deposits   for  development    other  than   underground 
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■ining  techniques   in  those  areas  where  a   significant  number  of   surface 
owners   have  stated  a  preference  against   the  offering  of   the  deposits   for 
lease. "(30  USCll304d) 

(Although  30  USC   I304f   states     "This  section  shall   not   apply  to  Indian  Lands", 
BIN  Is  apparently  not  arguing  that   it    is   leasing   Indian  Lands.) 

Furthermore,  the  regulations   require  consultation  as  part  of   the   land-use 
planning  process.     43  CFR»3420.1-4   (1)  and   (2)    (1982)   state  that   "While 
preparing  a  comprehensive  land  use  plan  or  land  use  analysis,   the  Bureau  of 
Land  Management   shall   consult  with  a  1 1   [.emphasis  added]  surface  owners  who 
meet   the  criteria  ....  and  wtiose   lands  overlie  coal   deposits,  to  determine 
preference  for  or  against  mining  t>y  other  than  underground  mining  techniques. 
...   Where  a   significant   number  of   surface  owners   in  an  area   have  expressed  a 
preference  against  mining  those  deposits  by  other  than  underground  mining 
techniques,  that  tret   shall   be  considered  acceptable   for   further  consideration 
for   leasing  only  for  development   by  underground  mining  techlnques.      In 
addition  the  area  may  be  considered  acceptable   for   further  consideration  for 
leasing  for  development  by  other  than  underground  mining  techniques   If  there 
are  no  acceptable  alternative  areas  available  to  meet  the  regional    leasing 
target".       Thus  it   seems  clear  that  the  preferences  of   surface  owners  tre  a 
very  important  consideration  in   land-use  planning   for  coal    leasing,     and   that 
BLM  has  a  duty  to  consult  with  all   of  them  and  to  not   lease   lands  where  a 
significant  number  of  owners  tre  against  mining  unless  necessary  to  i.ieet   the 
leasing  target.      (And,  as  Committee  on  Coal  and  others  have  argued   (Marcus  and 
Monroe,   1982.  attached)    .  the  San  Juan  Basin  competitive  leasing  target   is 
based  on  faulty  and/or  fraudulent  analysis  and  ought   to  be  zero). 
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The  land  use  pltn  for  the  San  Juan  Basin  (Chaco- San  Juan  MFH  update  for 
coal)  does  not  contain  anything  identifiable  as  the  results  of  consultation. 
The   sundry   brochure  constituting.  Chapter   2   of   the  Update   says    (p.    7): 

The  process  of    Surface   owner   consultation  and  consent    has  also  been 
deferred   m   r\etr\y  all    instances.      Qualified  surface  owners   r\int  the 
right   to  consent   or  withhold   consent   up   until    just   prior   to  the  actual 
lease   sale.     Consultations   ire  proceeding. 

No  areas   were  deleted  due   to  surface  owner  opposition  with   the  possible 
eiception  of   Torreon.      Torreon   was  allegedly  deleted   "In   light   of    the 
relatively  heavy  population   density   in  this   area,  as  compared  to  the  scattered 
population  density  over   the   rest   of   the   stnppable  tret,  and   the   relatively 
low  value  of   the   coal    in  the  Torreon  area..."   (Update.  Minerals,  p.   26). 

The  first  mention  to  the  public  of  the  results  of   the  consultation  process 
was  made  at   a   Regional   Coal    Team  meeting  in  December    198l--three  months  after 
the  Update   final    decisions   were  announced,  ano  almost   six  months  after  the 
recommendations  *ere  released  for  public  comment.     A   representative  of  the 
Farmington  BLM  office   stated  there  tnat  consultation  had   been  going  on   for  t 
or  12  months,  that   1433  certified   letters   had  been  sent   out   to  allottee  heirs, 
and   that   2*0  responses   had   been   received.      These  are  the   same   statistics  given 
on  page  4-S  of  the  draft  coal   E1S. 

The  Site  Specific  Analyses    for  tne  competitive  tracts    ,  published   in 
February    1982,  each  contain  the  statement   that    "Results   of    surface  owner 
consultation   has   (sic)   been  poor   m  all    coal    development  areas  ano   further 
consultation   will    not   be  actively  pursued,  except    in  areas  where  consultation 
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was  not    initiated   (Gallup  and  Crownpomi)   during    land  use  planning.'     Here  tne 
BLM  admits   that   consultation  mis   not    initiated  during   land  use  planning  in 
some  areas;    one  suspects   that    it   was   just   barely   initiated   in   the  other   ar^ts. 
involved.      Some  of   the  Site  Specific   Analyses  contain   statements  that    "no 
contact   has  been  made   with  people   in  these  areas",  thus  consultation  «as   not 
mtiated   for  the  Site  Specific  Analyses   either. 

Even  yet.   the  BLM  has  not   obtained  the  opinions   of  a    significant    fraction 
of    surface   owners:      The   "Coal   Amendment   to  the  Chaco  Management   Framework   Plan 
Errata /Addenda",  dated  October   12,   1982,   states  tnat   "The  Farmington  Resource 
Area,   in  conjunction  with  the  Eastern  Navajo  Agency,   is  currently   m  the 
process  of   informing  potential   qualified   surface  owners  on  the  consent   and 
refusal    to  consent  procedures  as   outlined  in   "43  CFRJ34O0"   (sfc).a     Out   of 
1S92  owners  of  allotment    shares,   only  2?U  had  sent    In  any  kind  of   response. 

43  CFRtl601.3(f)   states  that   "Public  participation  activities  and  means 
of  notification  shall   be  appropriate  to  the  areas  ano  people   involved..."     tne 
sending  of   letters  to  onwers  and  residents  whose  identities  and  addresses  nay 
be   uncertain  and  who  for  the  most   part   probably  do  not   read  English  does  not 
seem  to  be  an  appropriate  method  of  consultation.      The   low  level    of   response 
to  the   letter   is   probably  an   indication  of  this. 

Furthermore,   there   is   considerable  evidence  that   surface  owners   are 
strongly   opposed  to   surface   coal    mining.      Seven  Navajo  chapters    (local 
political    units)   have  passed   unanimous   or  near-unanimous   resolutions  against 
coal   strip  mining,  as   has  the  Chaco  Lejin  Energy  and  Resources  Committee,  a 
group  of  Chaco  area   residents.      Four  of  these  resolutions   had  been   received  by 
July  81.      The   seven   chapters    (Nageezi ,  Lake  Valley,   Little  water,   Torreon, 
Pueblo  Pintado,   Huerfano,  Ojo  Encino)   cover  most   of   the  stnppable   coal    in  the 
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Chaco-San  Juan   regions.      These  chapters  did  not  only   "express  opposition"   to 
coal    development,   but   opposed  strip  mining   in   specific   terms  after   considering 
specific   inrms  and   benefits.      Copies  of   these   resolutions   should  nave  been 
attached  to  the  coal   DEIS    .  at   least  as  a  way  of  lending  specificity  to  the 
DEIS's   vague  statements   that   "lifestyles"   will    be   "impacted". 

If   BLM  had  complied   with   the   intent   of    the   laws  and   regs   to  "minimize 
disturbance  to  Surface   owners",   it  would  have  offer-j   teases   in  fl.ii.iji)  country 
only  after   extensive  and  meaningful    consultation    in   which   the   residents   could 
have  become   tnfomed   of   what   benefits   if  any  the  development   offered  them.      As 
it    is  the   residents  are  quite  disturbed,  as   the  transcripts  of   the  DEIS 
hearings  at   Crownpoint   and   FarmingtO"   in  January  S3  clearly    »fijw.      '.*"»<i  beyond 
specific  provisions   of   the  coal    laws  and   regs,  planning   for  the  public   lands 
should   be  done  deliberately  enough  to  consult   with  the  people  most   affected, 
as  provided  for  in  the   regs   implementing  NEPA  and  FLPMA. 

It   should  further  be  noted  that   the  question  of  surface  ownership   is 
extremely  complicated   in  the  San  Juan-Chaco  irei.      Many  Navajo   residents  were 
not   adequately  informed  of  the  allotment   procedure  in  tne  20's  and  3U's  and 
the   lands  which   should  have  belonged  to  them  reverted  to  the  public   domain. 
It   is  unclear  whether  the  Federal   government   had  the  legal   right   to  reserve 
r.he      )il    *hen    it    jranted  the  surface  to  the  allottees.      Furthermore,  the  DEIS 
i.j"  ; ,    flit    tJi<*  "iivijo   Tribe    .Jisiders    Itself   tiie   4  j<1  i f  <."l    »j"face   owner   on 
tribal    and  PLO  2198   lands    (p.   4-4,  although  the   letter   involved  is   not 
included   m  the  DEIS.)    The  DEIS  does  not  discuss  the  late  1982  suit  by  the 
Navajo  Tribe  to   regain  title  to  the  great   bulk   of   the  planning  trei  ,   nor  the 
land-use  controversies   that   led  to  the  filing  of   t-ie   suit. 


Various   topics   inadequately  analyzed   i_n  this  E1S 
Natl ve  American  Concerns 

The  regulations    implementing  tne  National   Environmental   Policy  Act 
require  the  provision  of   high  quality   information  to  decisionmakers  not   only 
on   the  physical    environment,   but  on  the  .human  environment. 

"Federal  agencies   shall   to  the  fullest  extent  possible:... 

(d)  encourage  and   facilitate  public   involvement   in  decisions   which  affect    tne 
quality  of   the  human  environment. 

(e)  Use  the  NEPA  process  to  identify  and  assess  the  reasonable  alternatives 
to  proposed  actions  that   will   avoid  or  minimize  adverse  effects   of   these 
actions   upon  the  quality  of  the  human   environment . (4UCFR$1SU0. 2) 

BLM  idenfifiesi"impacts  to  American  Indian   lifestyle"  and   "relocation  of 
occupants"  as  being  among  the  most    important    "major   issues"   of  the  proposed 
plans   for   coal   and  related  energy  developments    in  the  San  Juan  Basin  (DEIS  p. 
1-19  and   1-21).     Clearly  this   is   so:     the  impacts  of  all   the  proposed  actions 
will    be  felt  most   stringently  by  the  Navajo  families   liv-ng  within  and 
adjacent   to  the  areas  proposed  for  mining  and  power  plant   development.      Thus, 
one   would  expect   an  environmental    impact    statement   on  these  developments  to 
concentrate  on  these   issues:      "Most   important.  NEPA  documents  must  concentrate 
on  the     issues  that  »rt  truly  significant   to  the  action   in  question,   rather 
than  amassing  needless  detail"   (40  CFRjISOU.  1  (b).      However,   the  worst    failing 
of   the  Coal    DEIS   is   its   understatement  and  underreporting  of   these   impacts  on 
the   human   environment. 
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There   is  a    serious  question  of   whether  BLM  has   located  all    the  occupants 
of   the  PRLA   lease   tracts,    let   alone  consulted  with  them.      Appendix   f    contains 
a    table  of   Navajo  occupancy  on  the   lease  tracts,   but    lists  only   1   of   the 
tracts.      Whether  there  are  occupants  on  the   remaining    iq    is   not    stateO,   but   at 
least   one  writer   reports  personal    knowledge  that  people  do   live   on   these 
tracts    (Kelley    1983),  and    Indian  allotted  and  withdrawn    lanos  are   shown  on  the 
t I S  map    "Visual   D"   overlapping  the  PkLA's.      Circumstantial    evidence  exists 
that   occupants  of   proposed  development   areas   have  been  undercounted   in   the 
past.      Conflicting   information  exists  on  how  many  people  occupy  the  Paragon 
ranch  area,  and  PNM  recently   "discovered"  a  Navajo  occupant   on  the  proposed 
NM&S     site   (memo   from  Michael    Slota    (PNM)   to  C.   w.   Luscher,   September    IS, 
1982)   after  many  years   of    siting  studies.      When  the  Joint   Use  Area    relocation 
was   first   proposed   in  Congress,   It   was   estimated  that    3SU0  people   would   hive 
to   relocate;   an  actual    census   enumeration   showed  that    10,000  people  were  to  be 
relocated   (Lopez.    1983).        BLM's  enumeration  of  occupants  on  competitive 
leases  was  made   by  aerial    survey   (p.    2-46)    rather  than   by   field   investigation. 

For  these   reasons   we  must  question  8LM's  basis    for   implying   it   has 
identified  all    the  occupants  of   the  areas   to  be   leased.      HLH  has   no  excuse   for 
proceeding  with  these  actions   without   a   complete  and   reliable  enumeration  of 
affected  persons. 

Economic   or   other    impacts  on   families    using  the    leases   but    residing 
outside  their  boundaries  are  not   discussed.      Families  who   live  Outside   the 
huundanes  of   the   lease  tracts,  NHGS   site,    rights-of-ways,  «no  wilderness 
study  areas,   but   who  use  the  areas   for   grazing  or   who  hate   improvements    (dams, 
corrals,   sheds,   windmills)    in   the  affected  areas   would  also  be   impacted,  yet 
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the  ElS's  do   not   attempt    to  estimate  a    number   of  people  affected  or  economic 
impact    involved.      Tne  probability  that    residents  will    lose  access   to  grazing 
areas  or  water   sources  because  of    the  building  of    fences  or  roads    is  not 
discussed. 

Relocation    ii   a    traumatic   experience.      This   has   been  documented   by   such 
authorities  as   Scudder   (1982)  *r\a   Topper   {IW9).      The  most   compelling 
testimony  to  the   trauma   of    relocation  comes   from  the   voices   of    the  Navajo 
people  themsel ves--botn  actual    relocatees   (victims  of   P.    L.    93-S31  ,   the 
creation  of   brazing  District   b,   and   the  Navajo   Indian   Irrigation  Project)  and 
potential   relocatees   (from  the  Joint  Use  Area  and  from  the  San  Juan  Basin). 
If   8LH  had  consulted   m  a  meaningful    way   with  residents  of    the  affected  areas, 
it   could   have  drawn   on   this    information  to  present    useful    information    in  the 
Coal    DtIS  and  Cumulative  Overview,   instead  of   the  sterile  and  abstract 
paragraphs  printed  tnere.      Perhaps   BLM  could  have  quoted  testimony  and 
interviews  at    length--N£PA  does  not    require  clinical    language  and   social- 
scientific   jargon,   but    in   fact  mandates   a    "systematic,    interoi sclpl inary 
approach  which   will    insure  the   integrated  use  of   tne  natural   and  social 
sciences  and  the  environmental    design  arts.."   (NE.PA,   Sec.    102    (2)    (A)). 

These  documents    fail    to  address   Sucn   key  questions  pertaining  to 
relocation  as: 

(1)  where,   specifically,   will   people  be  relocated? 

(2)  When   Are   they  envisioned  to   return? 

(3)  How  will    relocatees  maintain   their    livestock,   when   there  ire   no 
vacant   grazing  areas    m  the  Chapters  affected? 

(4)  how  ire   lost   or   impaired  water   sources   to  be   replaced? 
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(S)  How  will  people  be  compensated  for  losses  that  cannot  be  replaced 
otherwise?  Who  will  determine  the  dollar  values  involved?  Who  will  resolve 
any  disputes  over   the  amounts    involved?     Who  wilt    Dear   the  costs  of   all    this? 

(b)     What    response   will    be  made   to  people  who  state   that   they   refuse  to 
relocate?     What   rights  of   appeal    oo  they   have?     To  whom? 

(7)  If   families   are  to   be   relocated  as  a   unit   and  not    split   up    (Coal 
DEIS  p.3-S3),   how  big   will    that    untt   be?     What   will    be   the   impacts  on  extended 
family  members   left    behind,  and  on  people   in  areas   to  which   relocatees  move? 

(8)  What   role  will   Chapter  governments  have   in  approving  or  disapproving 
relocation  activities   within  their   boundaries? 

(9)  What    federal    and   Tribal    laws  and   regulations   govern   relocation? 

*£        The  number  of  gravesites   on  the  affected  coal    leases   is  almost   certainly 
many  more  than   the  34   to  44  estimated  on  page   1-32,  as   Navajos   hive   lived   in 
the  arei   for  hundreds  of  years.     Many  Navajos  disagree  with  BLM's  position 
that  ceremonies  can  mitigate  the   impact   of   violating  strong  taboos  against   the 
disturbance  of  graves,  and  proper  consultation  with  medicine  men  should  have 
confirmed  this.      The  cost   of   such  ceremonies,   or  who  would   fund  them,   is  not 
discussed   in  the  EIS.       BLM's   refusal   to  consider  gravesites  unsuitable  under 
unsuitabi  lity  criterion  »3,    when  Judeo-Chn  stian  cemeteries   would  certainly  be 
considered   unsuitable,    is  an   indication   of   cultural    chauvinism.      Has   BLM 
determined  that   the   social    impacts  of  moving  one  or  several    Navajo  gravesites 
are    less   than   those  of  moving  a    number  of   other  types  of  gravesites?     Why  does 
BLM  make  a  distinction? 

This  DEIS   gives    little   information  on   range   improvements  or  grazing 
leases.      BLM  claims   to  have   little  knowledge   of   range   improvements   or  herds  on 
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B1A    leases    [2-2b).      Then  again,    BIA   is   said  to  have  provided   information   on 
these    leases    (4*4).      wells  off    the   tracts   that   would  be   impacted   by  mining  ire 
not   counted  or    listed.      No  discussion   is  provided  of    issues   raised   by 
residents   such  as    increased  alcoholism,   crime,   jurisdictional   and   law 
enforcement   problems,  ann  unenforceability  of  agreements  between  companies  and 
residents. 

There    is   no  excuse   for  BLM  carrying  out  major  actions   without    this 
information.      Local    residents   need  specific    information   on   ..nat    is  proposed 
for  their  irei  and  what   the   impacts  and   benefits  ire  to  them. 

A  better  E I S  would  have  more   information  on  what   local   people  think  about 
the  proposed   development   and  why.      Many  Navajos   have   said   in   hearings   that 
they  need  more  particular   information  on  wtial   economic   benefits   they  as 
residents  can   be  assured  of.      Others   have   said  they   wanted  to  be    left  alone. 
The   ratio  of  negative  or  cautionary  to  positive  views  among   several    dozen 
Navajo  speakers  at   the  January  hearings   was  at   least  9  to   I. 

Under   "Irreversible  and   Irretrievable  Commitments   of   Resources"(3-S9) , 
"Relationship   between   short-term  use  and    long-term  productivity"   (3-S8),  and 
"Cumulative  Impacts"   in  the  Coal   DEIS,  one   looks   in  vain  for  any 
acknowledgement    in  any  specific   terms  of   the  permanent   and   irreversible   loss 
to  the  viability  of  a   traditional    lifestyle  in  the  area   resulting  from 
development.      Relocation   from  mined  areas    is  alleged  to  be   temporary; 
"Navajos   living   on  PRLA's  may  be   temporarily   relocated"   (3-2S),   but    if  people 
are  not  allowed  to   return   for  the   life  of   the  mine,   which  may   be  40  years    in 
the  case  of  the  PRLA's,  most    Individual    people  affected   will    have  passed  away, 
including  people   of   the  older  generation   who  have   the  most   knowledge  of   how  to 
maintain  a    land-based    livelihood.        The  areas   to  which   relocatees   return  will 
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not    be   the   same   m  many   important   ways:      the  vegetation   is   unlikely  to   inclooe 
medicinal,   sacred,  and  dye  plants;    wells   contaminated,  drawn  down   or    removed 
will    be   replaced   by  dependence   on   some  other  water   system;      sacred   sites  and 
other   features   that    orient   people  mentally  and   religiously   wt 1 1    be  gone; 
flocks  nay  have  been   reduced   or   sold  off.      As   stated  by  a    speaker  at   the 
Pueblo  Pintado  hearing  March   17,    1983, 

"what   will    we  have   left   after  all    the  coal    has  been  taken,  ana  all    the 
water  sucked  out?     Hill    they  then  move  us  back   onto  that    land  that  won't 
produce  any  more?     We  will    be   living   in  a  cloua  of   smoke.      There   is 
illness    in  that   smoke;    there  are  sores   In  that   smoke.      Even  our  sheep   ana 
our  cattle  won't   be  the  same  any  more." 

The  total    Impact   of   these  changes  plus  myriad  other  changes--some   referred 
to  in  these  statements  and   some  not--w11l   be  an  irreversible   loss  of  the 
knowledge  and  heritage  arising  from  and  necessary  for  a   traditional   way  of 
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Reclamation 


SHCRA^  522(b)    requires   an  assessment   of    federal    coal    lands   as   to  wn«ther 
reclamation   is   technologically  and  economically   feasible.      This  uE  IS 
accomplishes  nothing   of   the   sort,  and   neither  otd  the   land-use  plan  or   the  EA 
on  PRLA" s. 

Tne  Coal    DEIS   has  conflicting  cites  on  when  andwhether  grazing  Mill    be 
allowed  on   reclaimed    lands--two  to  ten  years   (3-25),   or  not    for  the   life  of 
the  mine   (3-3),   which  may  be  40  years  or  more   (see  table  2-3  in   the  Cuoulative 
Overview  document).     Pages  2-15  to  2-18  merely  describe  various  different   soil 
associations   that    enst    in   the  area--most   of    which   seen  to  be  "unsuitable"   for 
planting  media   and/or  have   "low  natural    fertility".      No  tying  of   specific 
soils   to  specific   tracts    is  made. 

The  OEIS   finds  that    "successful    revegetation"  has  occurred   in  the   region 
at   the  San  Juan,   McKinley,  and  Navajo  mines,   without    speaking  to   long-term 
success   without    irrigation   under  grazing  pressure  and  without  discussing  any 
differences  between  the  soil   and  water  situation  at  these  mines   from  that  at 
the   lease  tracts,   or  differences  among   lease  tracts.      No  "reclaimed"    lana  at 
San  Juan  Basin  mines   has  yet   been   released  from  bond.      Statements    in  the  DEIS 
that    "reclamation"   or  "revegetation"   would  occur  within   3  years    (p.    1-15 
through   1-19)   are  not    supported   by   references  or  argument,  and  seem 
exceedingly   generous  as  a  description  of  experience  at   Fruitland   formation 
revegetation  test  plots   in  the  area. 

The  DEIS  mentions    in  appendix  A-3  that   the   tracts   were   ranked   for 
reclamation  potential,   but   expunges  any  mention   of   the   ranking  itself   from 
Appendices  A-l    and  A-3.      In   fact   the  flarch   1982   Site  Specific  Analyses 
themselves   ranked  reclamation  potential    in  all   tracts  as   "Low",   except   for  the 
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Crownpoint,   South-of-Ga  1  1  up ,  Gamerco  ana  Hospah  area   tracts   which   were   ranked 
as   "Low-to-Hoderate"    in   reclamation  potential. 

The  OEIS  does   not   discuss   the   implications  of   erosion   rates  or 
geomorphologlc   factors    in   reclamation    (Wells,    1982).      In   badland  areas,   with 
their   high  erosion   rates,   gullying  and  piping  can  be  expected  to  physically 
remove  topdressing  and   vegetation   (Lurry,    1982).      Small    berms   built  as  part   of 
"water   harvesting"   techniques  are   unlikely  to  persist   without   constant 
ma  i ntenance. 

Need   for   cqa 1 

The  DEIS  does  not  address  the  need  for  coal  development  or  the  market  fur 
the  coal  although  several  scoping  comments  called  for  it  (4-3). 

The  DEIS  does  not  respond  to  the  position  on  need  taken  by  Committee  on  Coal, 
Sierra  Club,  and  SRIC  over  a  year  ago.  This  position  is  that  since  Federal 
agencies  including  the  Minerals  Management  Service  ana  the  Office  of 
Technology  Assessment  have  calculated  production  potential  from  existing 
leases  and  PRLA's  well  above  DOE  production  goals  for  the  region,  no 
competitive  leasing  can  be  justified.   In  view  of  the  most  recent  information 
for  coal  market  demand  proviaea  by  Data  Resources  Incorporated  to  the  State 
Energy  Research  and  Development  Institute,  and  1n  view  of  the  capacity  of 
mines  already  permitted  in  New  Mexico,  neither  preference  right  leasing  nor 
competitive  leasing  is  likely  to  lead  to  any  incremental  increase  in 
production. 

BLM  falsely  alleges  that  the  choice  of  leasing  target  or  the  analyses  of 
coal  produced  under  different  levels  of  leasing  (table  1-1}  1s  based  on  or 
documented  by   the  coal  production  goals  (4-3)  and  the  final  EIS  on  the  federal 
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Coal   Management   Program   (1-1).      The  DEIS's  estimate  of  production   fron 
existing   leases  plus  PRLA's    is    in   the  neighborhuod  of   the  estimate   in   the  FCMf* 
FE1S  only  through  coincidence.      The  FCMP  FEIS   figure  of  43.8  million  tons  per 
year   in    1990   (FCMP   FEIS,  p.    2-52)    was  based   on  a   finding  that   the  great   bulk 
of   the  PRLA's   were   not   granted   because   of    legal   and  environmental   problems 
(FCMP  FEIS,  p.    2-42)  ano  could  only  produce    II. J  million  tons  per  yvar.      This 
EIS  assumes  PRLA's   produce  21   million  tons  per  year   (table    1-1),  and  envisions 
leasing  all    the  PRLA  coal    involved  despite  any    legal    or  environmental 
problems. 

Note  that   the  expected    199U  production   from  the  PRLA's  has  been 
arbitrarily   reduced  from  36  million   tons   per  year   (PRLA  FEA,  p.    145  ana    156, 
based  on   the  PRLA   initial    showings    for    1.4   billion  tons   recoverable   reserves) 
to  21    (Table   1-1  ,  Coa  I    EIS).      Thi  s  nay  t\a^e  been  done  to  conform  with  the 
unsupportable   "calculations"   used   by   some  members  of   the  Regional   Coal    Team  to 
set    the    1.2  to   1.5  billion  ton    leasing  target(see   transcript   of  Goals  ana 
Targets   hearing,  Albuquerque,   February   1982). 

The  DOE   coal   production  goals   themselves   say  nothing  about   the   need   for 
or   impacts  of   different    leasing    levels.      Several   different    independent 
estimates   of    1990  production  potential    without    competitive   1  easing--! ncluding 
estimates   by  New  Mexico  offices  of   the  Bureau  of   Land  Management   and  the 
Minerals  Management   Service--exceed  the  DOE   coal   production  goals 
(Marcus/Monroe,  attached). 

A   recent    stuoy   of  coal   narket   conditions  done  for  the  New  Mexico  Energy 
Research  and  Development    Institute   by  Data   Resources,    Incorporated   (ORI)    founa 
that  demand   for  New  Mexico  coal    in   1990  would  be  29.5  million  tons  or   less-- 
about   half   the  oenanc  assunea  in  the  UOE  production  goals   of   54   to  59  million 
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tons.      If  this  were  true,  all   the  scenarios   in  table   1-1   would  be  wrong--each 
leasing  option  would   result    in  29.5  million  tons   being  produced   In    199U, 
instead  of  the  higher  figures  shown  there.      The  study  also  found  that   existing 
mines  plus  mines  already  holding  plans  could  attain  a  production   level   of  28.8 
million  tons   in   1990  without   new  leases  or  PRLA's   (NMERD1,  module   II,  p.II-1 
to   II-5).      Thus   neither  PRLA   issuance  nor   competitive   leasing  will    increase 
coal   production  significantly  compared  to  a    true   "no  action"  alternative. 

Committee  on  Coal    and   the  Sierra  Club  endorse  by   reference   the  detaileo 
comments   by  Dave  Marcus   for  Environmental   Defense  Fund  on  this  DEIS,   showing 
the  myriad  discrepancies    in  the  coal    supply  and  oemano  figures   througnout    this 
DEIS. 

It    is  quite    impossible   for   the  market   to  absorb  production   from  the 
competitive   leases  and  PRLA's  proposed  in  this  DEIS  while  complying  with  the 
diligent  development   regulations   in  3U  CFRJ211.     BLM  admits  that   several 
bypass  tracts  will   not  meet   the  10-year  deadline  for  start   of  production; 
EDF's  comments   show  that  a   large  fraction  of  the  competitive  tracts   will   also 
fail.     Hlne   lifetimes  given   in  Appendix  A  for  several   of  the  tracts  exceed  the 
40  year   limit  set  by  the  regulations,   ranging  up  to  67  years. 

Socioeconomics. 

All    estimates    m   the  Draft  Environmental    Impact   Statement   of   how  many 
jobs  will    be  created  m   coal    mining  and  secondary  employment    in  certain  years 
(3-20),  or  how  mucn  state   income  will   be  derived  from  severance  tax   {1-22)  *re 
irrelevant,  because  of   the  arbitrary  and  unsupportable  nature  of  the  estimated 
production  levels   from  each  alternative.      If   these  figures  tre  functions  of 
tons  of  coal   produced,  as   seems   likely,  the  different   leasing   levels  will   not 
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affect    them  significantly  because  they  will    not  affect   coal   production 
si  gm  f  icant  ly. 

The   fraction  of    "local    residents*  hired   is  in  arbitrary  number.      Ihe  PRLA 
EA  stated  that   251  of   the  new  wort    force  would  be  "local   people"    (DEA  p.    3- 
2H).      The  Coal    DEIS   states   that   SOI  would  be   local    hires   (3-18).      BLM  seems   to 
be  guessing.      It    is   important    to  state  whether    local   people  means   rural 
Indians  or  people   from  such   towns  as  Farmington  and  Gallup.      BLH  should 
produce  data   on  the  skill    levels  and  education  of   both  these  groups,  and  to 
state  whether  there   is  any  commitment   required  of   the  companies   to  tram  and 
hire  Navajos.     Otherwise  BLM's  assertion  that    "Employment    figures   *r^  alsu 
listed  as  »n   indication  of   the  number  of   potential   jobs   that   could  be   filled 
by   local   Navajos"   (p.   3-26)   is  merely  a   feeble  speculation. 

No  analysis  could   be   found   of    fiscal    impacts   to  the   state  beyono  tax 
revenues.     Losses  to  the  state  in   leasing  revenues   resulting  from  coal    sales 
during  a    soft  market    should  be  addressed  based   on  the  comments   of   James  Cannon 
(attached  here).      State  expenditures  on   roads,  hospitals,   social   services,  and 
other  welfare  and   infrastructure  needs  arising  from  coal    development   tre  not 
menti oned. 

The  Navajo  tribe  has  plans  to  develop  coal   at  Burnnam.      This  coal   would 
be  competing  with   federal    coal    leased  1n  the  San  Juan  Basin  for  the  sane 
markets.      BLM  has   assumed    m    us  analyses   that    increases    in   tribal   production 
are  unlikely   (San  Fillppo,  minutes  of   the  Regional   Coal   Team  meeting  of 
September    1981).      They  are  made  even  more  unlikely   by   the   flooding  of   the 
market  with   federal   coal.     Competition  with  tribal   coal  and  tribal    railroad 
development    should  be  discussed   in   view  of   the  differences    m  employment 
practices  and   in  terms  of   the  different   distribution   of   royalties  between  on* 

34 


and  off-reservation  coat    development. 

There   is   no  discussion  here  or   in  the  Cumulative  Overview  of    impacts  on 
mental    and  physical    health  associated   with  energy  development;    studies   of   coat 
development    In  the  northern  Rocky  Mountains   show  that  assaults,   child  ano 
spouse  abuse,   drug  and  alcohol   problems    increase  much   faster  than  population 
in   boomtown  areas    (Williams,    1983).      In   fact    the   literature  on   boomtowns , 
their   needs,   characteristics,  and   schemes   for  mitigation   of   their   impacts,    is 
not   referred  to  here.      Increase   in   interracial   conflicts  resultiny  from  energy 
development    Is   not  addressed   in  this  DEIS. 

Ai r  Quality. 

The  air  quality  discussion   Is  not    understandable  to  the  average   reader. 
The  discrepancy  between   the  assumed  Total    Suspended  Particulates  baseline  of 
30  micrograms  per  meter     (2-2)  ano  the  calculated  baseline  at  Chaco  of   7 
micrograms   per  meter     (3-5)    is   not    fully  explained   in   the   text   or  the  errata 
sheet. 

The  DEIS   states  that  the  Prevention  of  Significant  Deterioration  Class   II 
24-hour   Unit   could  be  exceeded  near  the  mine  boundaries.     Where   is  this  area? 
What  dre  the   regulatory,   visibility,  or  health  Implications  of   such  a 
situation? 

The  DEIS  contains  no  discussion  of  the  regulatory  problems  or  feasibility 
of  permuting  nines  and  power  plants  in  an  area  with  an  absolute  PSD  Increment 
limit  of  37  ug/nr  for  TSP.  The  Cumulative  Overview  also  admits  violations  of 
TSP  standards  in  the  power  plant  area,  but  does  not  discuss  how  this  violation 
situation   could    legally  come  about   or  how  it   could  be  mitigated. 

The  EIS   should  explicitly   state   that   the  target   alternative   results    m 
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the  halving  of  visibility  at  Chaco  (from  12/  to  66  miles). 

water 

Pages  2-18  to  2-2*   fail   to  discussion  the  extent  ano  "seniority"  of 
current   uses    in  the  Coal    region:      Navajo   ranchers,   uranium  mines,  Lrownpomt 
area    residents,  Chaco  Park.      These  discussions  are  needed   to   identify  the 
impacted  parties,  and  the  degree  of    impact   of   the  coal   proposals.    This   section 
falls   to  discuss   the    importance  of   the  alluvial   aquifers   to  Navaju   ranchers 
for  domestic  and   stock    watering   uses.      Many  of   the  mines   contain  floodplam 
areas  and  thus   would   be   likely  to   impact   downstream  users  of    shallow  wells  and 
tanks. 

Link   and  Kel ley   (198U),   in  a    recent    study  on  aquifers  associated  with  the 
San  Juan  coal   beds,   include  all   aquifers   including  wells   in  each  coal   tret 
with  both   water  quality  and  quantity   info,    on  hundreds  of    wells.    This   level    of 
detail    should   be   In  the  DEIS. 

Impact  on   springs   in   the  Chuska  mountains  and   need  for   replacement   of 
these  supplies  should  be  discussed  on  pages  3-8  to  3-10. 

Why  Is   withdrawal    of    12,500  acre   feet  of   groundwater   considered  an 
"enhancement"  of   the  productivity  of   the   resource?    (p.    3-58) 

Vi sua  1    Resources 

The  land-use  plan  determined  that    no  areas   were  of    "outstanding   scenic 
quality",  VRM  Class    I,  and  thus   unsuitable  for  mining  under  criterion  5.      This 
included  the  Bisti-De-Ha-Zi n  ACEC  and   the  Ah-Shi -Sle-Pah  badlands.      The 
outlines    m   visual    B  for  VRM  areas    seem  rather  arbitrary,   following   land 
status  boundaries   rather   than   topographic  ones   in  many  cases   (for  example,   in" 
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detourinq  around  the  Gateway    state   section   surrounded   by  the  Bisti    WSA).      The 
BLH  has  a   different   dasst '  i  cati  on   systetn  for  visual    resources   with   ratmys  of 
A,   8,  and  C.  and  the  arw    has  been   rated   in  this    systen  (see  maps    in  PKIA  tA 
and  ute  Mountain  Envi ronmental    Assessment).      The  boundaries  accoroiny  to  the 
A,   8,   C,   system  do  follow  topographic   divisions,  and  the  badlands   of    the 
Bisti/De-Na-2m  trei    receive   the  highest    rating  of   A,  as   they   clearly   deserve. 
BLH  should  explain  the  difference   between   the  two  systems,  and   why   the 
Bi sti/0e-Na-2in  and  Ah-Shi -Sle-Pah  areas  ire   not   rated  class    I. 

Cumulative    Impacts 

Tne  Cumulative  Uverview  docunent    is  not  acceptable  as  a    substitute   for 
discussion   of  Cumulative   impacts   of  all   proposed,   past,  and   future  energy 
developments.      The  New  Town  associated  with  the  generating  station   is   not 
discussed  there,  and  neither  ire   the  Synfuels  plants  envisioned   in  the  DUE 
production   goals    (one  plant    in  the   "low  goals"  and  two   in   the   "high  goals"]. 
As   noted   in  Comn*X.ee  on  Coal    comments   on  that  document,   it    fails   to  discuss 
any   cumulative   impacts  on   water   including   groundwater,  and  fails   to  give 
significant  discussion   of  cumulative   impacts  on  havajo   lifestyle  ano  culture. 
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resen'ative   of   inai vi.-iuais  and    local   govern 
■an   Juar,     Amr,    Mut-Legal    »ervice:    is   concerned   tnat  these  aocu-xenti  reflect 

i    overly   hasty    .  i  arming;    inadeiuate   analysis  of  human   and   environments 
impacts;    ana    inattention   to   the   requirements  of  law.    ,.    fresn   start   is 
nee-led    for   energy    planning    in    the     Ian    Juan    rasin.    --e   sincerely    hope    tnat 

.      *..i    tare   advantage   of  the  extra   tlae   created   by   the    lagging   energy 
market    to   revise   it.-,  data  and   to   prepare  a   true   regional      ;    . 

tta    ne      fin/detailed   corenents  or.   tne  negional    . 
;    *      ind   on   the  Cumulative  Overview. 


Very   Truly    fours, 
^>john  C.    jledd 


r.ttomey-at-i^iw 


•nts  on   ElS's,   April   8,    1995 


hfeClUl.Al        COAL       LIo 

I .  ^cope 

The     sai>   J„an    Z>asir.   nction   1  Ian    is   a   coordinateo    proposal    for    tne 
development   of   the    Haain.    It    consists   of  closely   connected,    lnterde^naent 
sub-actions,    with    similar   and   cumulatively    significant    impacts.    •:,...   has 
properly    integrated    these    sub-actions    into   a    single    planning    framework    -- 
until    release    of   the3e   KIS's.    BLIf   must    prepare    a    single,    regional    hi.,  address 
all    elements   of    the   Action   Man.    The   present    fragmented    analysis    thwarts 
rational    evaluation    of    impacts   and   alternatives.    It   also    violate."    the    law. 
40   CJ*    1509.?Ma),    l!)02.4(a);    sierra  Club   v.    Kle^e,    4?7   U..i.     Yf<J   (1976). 

The   regional   z.\~.  wust   include    full   analysis  of  the  ikLA's.   Granting 
the    preference    leases    is    a   major    federal    action    requiring  not    just    the 
EA,    but  draft  and    final   LI  i's.    40  CRi    1502.9. 

II.  Timing  of  the  LI:;' 3 

.*ite   specific  data  was  required  before   preparation  of   these   El.i's. 
Leasing  before   such  data   is  obtained   limits   the  choice  of  alternatives   for 
•here  and   how   to  mine.    Later  mine   plan  Eio's  will    thus  be   prepared    in 
violation  of  40  CW    1506.1(a),    1502(f). 

ELK  has  also  violated   4C  Cfft   1502.25  by   failing  to   prepare   the  El.'. 
concurrently  with  and   integrated  with   inventories  required   by   the  Nationa. 
Historic   Preservation  Act. 

BLL  should   have  deferred   the  BIS  until   site-specific  data  was  available 
in  order   to  maximize   integration   of  KEPA   and   Surface  Mining  Control   and 
Reclamation  Act   (3KCRA)    environmental   reviews.    40  CW   1500.2(c). 

III.  Alternatives 

The  SIS  does  not  contain  the  no  action  alternative  required  by 
40  CPP  1502.14(d).  Lach  of  discretion  to  issue  preference  leases  does  not 
relieve  PU*  of  this  duty.  40  CFP  1502.14(e).  without  a  true  no-action 
alternative  the  public  and  decisionmakers  lack  baselines  against  which 
impact?  can  be  compared.  Inclusion  of  a  true  no-action  alternative  in 
the  75I.'".  will  not  do.  h  draft  Sir  must  be  prepared  that  includes  this 
alternative.    40  CFr    15"?. 9. 

The  i.Ij  excludes   two   important  alternatives  besides  no-action.    One 
is   the  altmative   of  producing  coal    outside   the   -San  Juan   Basin.    *    second 
is  produr'.ion  of  energy    from  non-coal    sources,    including  conservation  and 
renewables.     Sale   of  large   coal    reserves  will    reduce    incentives  to  develop 
other  energy   sources  and  will,    as  a  practical   matter,    exclude   soae  alternate 
sources    from    the    market,    contrary    to    the   assertion    in    the   '-.]:>.    This    is 
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especially   true   here,    where   coal   will   be   eold   below    fair  market 
thus  distorting  its  competitive   position   in   the  market. 


A.    Potential 


Reclamation    potential    was   a    factor    in    tract    ranking,    but    is   not 
included    in  Table   A-5-2,    giving  rationales   for  ranking,    iages  2-*1,    tc 
discuss   soil    potentials  but  do  not   indicate  which  tracts  contain  which   soils. 
Absent   site-specific  data  no  comparison   can  be  made   of  alternatives,    nor 
can   the   public  comnent   on   leasing  particular   tracts. 

Pages   ?-'5    to    2-18   suggest    that   all    area    soils   are   unacceptatle    planting 
media.    Anat    soils   are    acceptable,    if  any' 

Reclamation   costs  are  not  discussed.   Cost,   as  much  as   soil   and   cliir-ate, 
determines  whether  reclamation  can  be   achieved. 

■Post-kining  Land-Use 

At   one   point   the  EIS  states   that   grazing  will      be   precluded   throughout 
the  mine   life.   At  another   it   is  said   that  mines  may  be  grazed    in    the 
second   season  of  revegetation.    5-25-    Most   reclamation  experts,    however,   do 
not   even   consider  vegetation  established  until    the   second   or  third   season. 
Not  one  acre  of  reclaimed  coal   surface  mine   land   in   the  arid  west  currently 
supports  grazing. 

The  EIS  states   that   original   conditions  may  be  restored   in   15   years. 
1-19.   The  National   Academy  of  Sciences,    however,    in   its  report,    Rehabilitation 
Potential   of  Western  Coal    Lands  (Ballinger   1974),    states  that  ■restoration,.., 
in    the   sense  of  recreating  the    foroer  conditions,    is  not  possible." 

■ildlife  use    is   postulated  post-mining.    The  only  discussion   of  how    te 
achieve   this   is  a  citation   in  Appendix  A-4   to    federal    law  requir 
There   is  no   indication  whether  this  will    involve   the  use  of  stocking, 
hunting  regulations,    particular  vegetation,    water  development,    or    »th*r   memna. 

C.    Soils 


Vegetation   sufficient    to   retard   erosion   may  be  established    : 
years,    l - 1 9 »    hut   this  depends   on  highly  unpredictable  weather,    Por  example, 
vegetation  at   the   VcKinley  Mine  was  unable   to   prevent   erosion   in   the   summer 
of  1982.    Some  New   Mexico  mines  have  been  unable   to  establish  eroson-retarding 
vegetation  even   in   several   years   in   places.    E.G.    the  York  Canyon   tine. 

Leasing  prior   to   site-specific   soil    surveys,    2-15,    will   result    in 
pressure   to  mine  despite   soil    limitations.    Soil    surveys  are   re; 
to   leasing  to  meet   the   requirements  of  V)  U.  review   of    '- 
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land    for   unsul  tablllty    for    surface   mining) . 

No  estimates  are   made   of  sediment   yields  during  and   after  mining. 
Table   ?-6  does  not  quantify   erosion  hazard.    Appendices   tables  b-fi  and    B-  . 
do  not    Indicate  methodology   used,    as  required   by   40      H     1502. ?4.    The   E] 
should  note   the   inapplicability   of   the   universal    soil    loss  equation    In   the 
.outhwest.    It    is   Inapplicable   because   of  an    Inadequate  data    base    regarding 
spoil   erodablllty  and    the    intensity   and    variability   of  «ind   .ind    precipl tat  ion. 

The    EIS    states    that    soil    productivity    -111    be    lost   and   gained 
periodically   during   mining.     5-">5.    *111    periodic   gains   be   due    to    human    inputs. 
e.g.    fertil nation'   Natural    productivity   growth  till    take  decades  or  centuries 
and   will    require    re-establ lshrn  .-nt   of  soil    microbes,    something  which  no 
reclaimed   western   mine   has  yet   dome. 

Lt.   Revegetatlon 

The   EIS  stateo   that   experience    in   similar  areas   indicates   that   revegetatlon 
can   succeed.    1-54.    It    should  name    the   areas   so    their    true    similarity   to 
the    lease   tracts  can   be   told.    The  Navajo  mine,    for    Instance,    has  more   sand 
and    loam   surface   than   many   of   the    shaley   badland    tracts.   The   Mckinley  mine 
site   Is  wetter.   Hevegetation   results  at    both  mines  are  mixed,    short-term, 
and   inconclusive.   The   Navajo  lUne   has  reported    failed    stands  after   two 
seasons  even   on   Its  better   soils,   research  at   oMnbelt's  De-Na-Zin   mine 
indicates   that   badlands  are   reclalmable    to  vegetation   only   by   terracing. 
Terracing  is  prohibited   by   the  approximate  original    contour   provisions   of 
'IMCTU. 

How  does  BU»  plan  to  evaluate  revegetatlon  success,  especially  in 
areas  where  natural  vegetation  is  clumped  between  bare  areas,  sampling 
models  may  assume  normal  distribution  of  vegetation  and  be  Inapplicable 
to   the   poisson  distribution  on   the   lease   tracts. 

will    BLM  require   revegetatlon   to   the   present   range  condition  or   to 
a   good   condition0   How   will    invasion   by  and   dominace   of  weedy   species,    e.g. 
russlan   thistle( tumbleweed)    be   prevented' 

kill    BLV  require  diverse  vegetation  after  mining''    ..Mccess   with   shrubs, 
including   important   species   such  as    four-wing    .altbrush,    has  been    low 
at   mines   in  and  near   the   ..an   Juan   Basin.    1   know  of  no  attempts   to   ree  . 
important  Navajo   herbs.    If  topsoil    is  discarded   and   a  better   textured    subsoil 
used   as   the   planting  media,    sead   of  many   local    plants  will    be    lost. 

BL»1  expects  vegetation   productivity   to   return    to  current    levels. 
1-?").    *hat   data   support    this'   'Kill   diversity   also   return' 

The   scientific   uncertainty   and    lack   of  data   regarding  revegetatlon 
potential    requires   that    WK   perform  a  worst   case   analysis.    40  CH    IJO?.?;     1 
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(.HUch  of  the  above  Information  in  derived  fro»  ,A,.r, 
the  Nrt  Mexico  Soil  Conservation  Society  Mined  Land  HecltM 
held    in   Albuquerque,    Ke*   Mexico    In    September,    193?.) 


ivered   el 


V.       Unsuitability    for    Surface   Mining 

A.  Criteria 

The  EIS  fails  to  set  out  the  criteria  for  designation,  thus 

preventing  public  comment . 

The  EIS  says  that  where  unsuitability  information  is  lack- 
ing, inventor y  and  mitigation  will  be  reguired  by  the  lease.   3-1. 
That  information  should  be  obtained  before  leasing.   30  U.S.C. 
12  72  (b> .   Regulations  requi  red  the  information  and  unsuitability 
analysis  at  the  land  use  planning  stage  or  in  this  EIS.   Hitiga- 
tion  measures  should  be  specified  for  review  by  the  public. 

B.  Results 

Why  were  only  190  acres  found  unsuitable  in  the  EIS  Table 
1-5?   Why  does  this  table  exclude  some  sites  found  unsuitable  in 
the  Management  Framework  Plan  update?   E.g.  areas  of  ongoing 
paleontological  study . 

Navajo  graves  are  cemeteries  and  their  acred  sites  are 
churches.   These  areas  are  therefore  unsuitable  for  surface 
mining.   30  U.S.C.  1272(e). 

The  Continental  Divide  National  Scenic  Trail  has  been  de- 
signated by  Congress  is  an  existing  National  Trail.   It  too  is 
unsuitable.   Id. 


VI  . 


teed  for  Leasing 


Extensive  discussion  in  Congress  and  the  Exeuctive  in  the 
1970's  resulted  in  a  policy  of  leasing  to  meet  need.   The  1975 
Coal  Leasing  Amendments  Act  embodied  that  policy.   Congress  re- 
quired competitive  leasing  with  a  fair  return  to  the  U.S.   The 
CLAA  was  enacted  in  response  to  overleasing,  speculation,  and 
large  undeveloped  reserves.   The  San  Juan  coal  sale  will  violate 
the  policy  of  the  Act. 


s  show  new  competitive  leases  are  not  needed  in 

demand  10  to  15  years  from  now.   E.g.,  the 
nt  Service  and  New  Mexico  Energy  Research  and 
tute  studies.   The  NMERDI  report  indicates 

in  1990  without  either  competitive  or  preference 
ing  wrongly  that  the  NMGS  will  be  on  line  then, 
sessment  relied  on  1979  forecasts.   Electricial 
forecasts  have  universally  been  lowered  since 
ssumed  unlikely  gorwth  in  the  synthetic  fuel 

sector.   Regional  Coal  Team  supply  estimates 
private  coal  and  other  sources.   See  43  C.F.R. 


Many  studie 
the  Basin  to  meet 
Minerals  Manageme 
Development  Inst 
adequate  capacity 
leases,  and  assun 
The  DOE  demand  as 
and  other  demand 
1979.   DOE  also  a 
and  export  demand 
wrongly  excluded 
3420.3-2  (e) . 

Recent  legal  setbacks  for  the  Star  Lake  Railway  ensure 
that  there  will  be  no  immediate  market  for  many  lease  tracts. 
Continued  transportation  uncertainty  will  decrease  demand. 


Leasing  beyond  need  will  not  result  in  more  excess  pro- 
duction.  Studies  by  BLM,  MKS,  the  Office  of  Technology  Assess- 
ment and  in  the  1979  Programmatic  Leasing  EIS  all  conclude  that 
the  new  sales  will  minimally  increase  production. 

Excessive  lease  sales  will  bring  very  low  returns  to  the 
U.S.  and  reduce  compet ition  in  the  sale.   The  Powder  River  sale 
results  prove  this. 

If  the  assumpation  of  complete  sale,  development  and  markets 
is  really  intended  as  a  worst-case  analysis,  3-3  the  probability 
of  the  worst  case  must  be  address.   42  C.F.R.  1502.22(b). 

Non-producing  leases  produce  no  royalty  income.   The  EIS 
has  assumed  prompt  production  and  thus  overestimated  revenues 
to  the  U.S.  and  and  local  shares  thereof.   The  production  es- 
timates are  made  without  reference  to  predictive  methods  or  data. 
1-14. 

Leasing  in  excess  of  need  will  distort  the  coal  market  by 
encouraging  speculation. 

The  EIS  recognizes  many  tracts  will  not  enter  production 
soon  and  some  not  until  2025.   The  law  requires  production  v/ithin 
ten  years  of  leasing,  30  U.S.C.  207(a).  Leasing  combined  into 
logical  mining  units  must  be  completely  mined  within  forty  years. 
30  U.S.C.  202a.   How  does  BLM  justify  selling  leases  that  will 
not  meet  legal  requirements? 

Even  if  need  exists,  BLM  cannot  lease  to  meet  all  need. 
It  must  balance  need  for  coal  against  environmental  considera- 
tions.  30  U.S.C.  201  (a)  (1) . 

Summaries  of  need  analyses  relied  on  by  BLM  must  be  included- 
in  the  EIS  for  public  review  and  use  by  the  decisionmakers.   40 
C.F.R.  1502.21. 

Timing  of  development  is  determined  by  need,  and  timing  in 
turn  determines  social  and  infrastructure  impacts .   Rational 
evaluation  of  impacts  and  alternatives  is  impossible  without  the 
chance  to  critically  review  need  estimates.   Nor  can  the  public 
determine  whether  all  reasonable  alternatives  have  been  analyzed, 
without  a  readily  available,  accurate  forecast  of  needs.   Cf . 
Vermont  Yankee  v.  Natural  Resources  Defense  Council. 

NEPA  regulations  require  that  the  EIS  briefly  "specify" 
the  need  to  which  the  proposed  action  is  addressed.   40  C.F.R. 
1502.13.   The  word  "specify"  implies  more  than  the  simple 
assertion  of  need  on  page  1-1. 
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VII.   Livestock 


-.  * 


The  EIS  should  clearly  set  out  what  compensation  will 
be  paid  for  destroyed  grazing  lands  and  Improvements. 

BLM  falls  to  recogntze  Its  trust  duty  to  Insure  compen- 
sation for  Indian  community  grazing  allotments  3-29. 

BLM  claims  Ignorance  of  livestock  operators,  classes, 
numbers  and  Improvements  on  many  allotments.   2-25.   The  BIA 
submitted  such  information,  apparently.   4-4.   What  did  BLM 
do  with  it?   Will  BLM  obtain  1t  again  from  BIA  or  other 
sources  In  time  to  use  the  Information  in  lease  planning? 

VIII.   Socioeconomics 

A.   Population  and  Revenues 

The  EIS  does  not  explain  why  no  population  growth  1s 
expected  in  Crownpolnt  except  under  the  High  Alternative. 
Table  3-16.   This  is  unrealistic  given  Crownpolnt's  proximity 
to  many  lease  tracts. 

The  population  of  Partington  is  expected  to  increase  by 
18,000.   Adjustment  to  past  growth,  has  not  been  without 
difficulty.   Past  adjustment  does  not  mean  future  growth  will 
be  without  Impact.   See  1-36. 

The  EIS  refers  to  "other  problems"  with  a  sharp  popu- 
lation rise,  but  does  not  describe  them,  nor  discuss  relevant 
data  on  boom  town  phenomena.   1-36.   Increases  1n  crime, 
suicides,  and  psychological  problems  can  and  should  be 
predicted  based  on  this  data. 

The  projected  increase  In  Sandoval  County  tax  base,  3- 
32,  would  result  1n  part  from  Increased  assessed  values  of 
existing  properties,  caused  by  high  demand  and  low  supply. 
This  will  adversely  affect  present  property  owners. 


on  finances  of  chapters 


The  EIS  should  evaluate  impacts 
(local  Navajo  governments). 

B .   Empl oymen t 

Employment  is  a  function  of  production,  which  is  a 
function  of  need.   Employment  estimates  must  be  reduced  to 
reflect  lower,  more  realistic  need  estimates. 

The  PRLA  Environmental  Assessment  and  EIS  p.  3-18 
disagree  on  the  per  cent  of  "local  hires".   What  data  and 
methodology  differences  caused  this  disagreement? 

The  EIS  does  not  indicate  what  percentage  of  local  hires 
will  be  Navajos,  especially  Navajos  from  the  lease  areas. 


488 


The  EIS  contains  no  discussion  of  Navajo  hiring  preference, 
methods  to  enforce  same,  and  likely  success  of  preference 
programs  based  on  experience  In  energy  facilities  In  the  area. 

Employment  estimates  fail  to  distinguish  between  direct 
and  Indirect  gains.   E . q .  3-16.   Estimates  of  direct  employment 
contained  in  the  Append  ices  should  be  relocated  to  sections 
on  employment  in  Chapter  3. 

C.   Transportat  ton 

The  changed  status  of  the  Star  Lake  Railway  requires 
a  new  tract  ranking,  see  A-49. 

The  assumption  of  two  workers  per  commuting  vehicle  is 
unsupported  and  too  high.   3-4.   A  level  of  1.4  per  vehicle 
will  exceed  the  highway  capacity.   CO  Page  3-26.   The 
assumption  of  use  only  of  state  highways  is  also  unrealistic 
Id. ,  especially  if  local  Navajos  are  hired. 


IX 


Native  American  Concerns 


Relocation 


The  EIS  does  not,  and  should,  idscuss  prior  Navajo 
relocations.   This  would  reveal  expectable  problems  and 
possibly  sol uti  ons . 

Relocation  costs  will  affect  demand  for  and  sale  price 
of  tracts  and  should  be  estimated  in  the  EIS. 

The  EIS  does  not  indicate  where,  if  anywhere,  in  the 
Basin  unoccupied  land  can  be  found  with  water  and  forage  to 
support  relocatees  see  3-53.   If  no  such  land  exi&s,  this  fact 
must  be  noted  and  resulting  crowding  on  occupied  areas 
described  as  an  unavoidable  adverse  impact. 

The  EIS  should  state  whether  extended  family  groups 
will  be  relocated  as  a  group  to  new  areas.   Will  extended 
families,  where  not  all  the  nuclear  families  are  on  a  lease 
tract,  be  relocated  as  a  group? 

The  EIS  must  state  methods  used  to  count  Navajo  occupants 

Navajo  occupancies  pre-date  PRLA's  and  the  competitive 
tracts.   BLM  must  respect  and  protect  these  occupancies. 
E.g.  25  CFR  2090;  Cramer  v.  United  States  .       U.S. 
TT9T3). 

B .   Religious  and  Grave  Sites 

The  EIS  states  that  unidentified  sacred  sites  could 
be  destroyed.   3-26.   Will  identified  sites  be  preserved  from 

mining? 


What  is  meant  by  assertions  that  specified  numbers  of 
"known"  grave  and  sacred  sites  will  be  disturbed  or  destroyed 
If  not  "Identified"  or  "recognized"  before  mining?   Table  1-8. 
page  1-32. 

The  EIS  states  graves  will  be  disturbed  if  they  are  not 
removed.   ]_d.   Removal  is  a  disturbance  and  this  should  be 
noted . 

Cermonies  necessitated  by  grave  disturbance  are  expensive. 
These  costs  and  their  impact  on  Navajo  families  should  be  set 
forth  with  mitigation  proposals. 

The  EIS  says  gravesites  "could"  be  identified,  but  does 
not  state  whether  and  how  they  will  be.   2-48. 

X.   Cultural  Resources 

The  EIS  does  not  explain  how  damage  to  cultural  and 
historic  sites  can  be  mitigated  while  still  allowinq  mining 
of  the  sites  .   1 -15 . 

The  EIS  does  not  state  whether  1001  ground  surveys  or 
only  sampling  will  be  included  In  required  cultural  resource 
inventories.   2_d.   How  does  the  inventory  requirement  relate 
to  the  statement  that  uni nven tor i ed  sites  will  be  destroyed' 
1-34. 

The  EIS  does  not  indicate  how  BLM  will  decide  which 
sites  require  in  s1 tu-protec t 1on .   W1 1 1  decisions  be  based 
on  age  or  size  of  sites,  degree  of  interference  with  mining, 
or  other  criteria? 

Chacoan  roads  runs  through  lease  tracts.   Their 
destruction  Is  thus  more  than  "possible".   1-34. 

Mitigation  measures  are  specified  for  Pierre's  community. 
3-51.   Measures  to  be  applied  to  other  sites  should  be 
ou t 1 ined . 

Data  on  blast  effects  in  Chaco  Canyon  must  be  included 
in  a  draft  EIS,  40  C.F.R  $$1502.9  rather  than  just  in  the 
FEIS. 

Considering  the  importance  of  the  "Chacoan  Phenomenon", 
2-27  and  28,  and  the  requirements  of  the  unsui tabi 1 i ty  sections 
of  SMCRA,  leasing  decisions  must  be  based  on  more  than  the 
minimal  inventories  completed  to  date.   See  2-27. 
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Water  Resources 

A.   Water  Quantity 

The  EIS  does  not  evaluate  the  quantity,  priority,  and 
availability  of  water  rights  in  the  basin.   Information  of 
water  rights  is  essential  to  impact  evaluation.   That  water 
rights  jurisdiction  lies  in  the  State  Engineer  does  not  rel ieve 
BLM  of  the  duty  to  evaluate  impacts  on  these  rights  and  alter- 
native uses  of  them.   42  CFR  1502. 14 (c) .   Moreover,  jurisdic- 
tion of  the  State  Engineer  over  reserved  Indian  rights  and  rignts 
in  Indian  Country  may  rest  with  the  U.S.   Thus,  evaluation  of 
such  rights  is  peculiary  BLM's  responsibility. 


If  reclamation  will  decrease  runoff, 
decrease  recharge?   3-8. 


how  will  it  also 


The  only  water  resource  mitigation  discussed  in  the  EIS 
is  treatment  for  reclamation  use.   3-50.   The  EIS  must  discuss, 

or  note  the  lack  of,  mitigation  measures  to  deal  with  decreased 
water  availability. 

B.   Water  Quality 

The  EIS  should  state  whether  a  detailed  water  quality  study 
such  as  the  one  at  Colstrip  wi II  be  done  in  the  San  Juan  Basin, 
not  merely  whether  it  could  be .   3-12 . 

The  EIS  assume  that  water  quality  regulations  will  be  met 
and  will  provide  for  mitigation.   3-61  to  63.   Experience  of 
other  mines  should  be  referred  to  in  order  to  indicate  the 
accuracy  of  these  assumptions . 

Comparison  of  Tables  8-6  and  B-10  belies  the  statement  at 
page  3-62  that  mine  runoff  will  be  of  similar  quality  to  stream 
flows.   Significant  differences  and  their  impacts  should  be  dis- 
cussed . 

XII .   Air  Quality 

The  Clean  Air  Act  will  be  violated  without  mitigation 
measures.  3-40;  x.  The  only  mitigation  discussed  is  to  alter 
mine  locations  and  decrease  minig,  3-50.  If  decreased  mining 
will  be  enforced  to  comply  with  the  Clean  Air  Act,  production 
estimates  should  be  decreased.  If  no  such  mitigation  will  be 
required,  how  will  BLH  ensure  compliance  with  30  U.S.C.  201(a) 
(3)(E),  requiring  leases  to  abide  by  the  Clean  Air  Act? 

The  EIS  should  explain  why  it  assumed  a  background  TSP 
level  of  30  ug/m3,  despite  a  7  ug/m3  level  at  Chaco  Canyon.   3-5. 
The  Chaco  level  would  be  more  appropriate  than  the  30  ug/m3  lev*l 
at  the  urbanized  polluted  Zuni  pueblo. 


Real istic  24- hour  impacts  could  be  obtained. 
they  be? 


3-5.      Will 
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Limited  knowledge  regarding  regional  haze  requires  a  worst 
case  analysis.   40  C.F.R.  1502.22(b). 

XIII.  Other  Government  Plans  and  Policies;   other  laws 

A  large  lease  sale  will  reduce  later  demand  for  Indian 
owned  coal.   The  EIS  should  discuss  Navajo  policies  and  plans  for 
development  of  Indian  coal,  and  the  opportunities  that  will  be 
lost  for  such  development. 

Plans  and  policies  of  other  governments  and  agencies  in- 
clude the  Navajo  Tribe's  E.O.  709  suit  (claiming  land  as  reserva- 
tion); the  Jicarilla  water  rights  suit;   plans  for  relocation 
from  the  Former  Joint  Use  Area;   Navajo  law  regarding  homes ite 
leases  to  accomodate  increase  population;  and  Navajo  and  BIA 
rules  regarding  grazing  permits  for  relocatees. 

The  EIS  does  not  discuss  how  BLM  will  reconcile  it  proposed 
action  with  the  requirements  of  New  Mexico  air  quality  and  water 
rights  law,  as  required  by  40  C.F.R.  1506.2(d). 

What  effects  will  increased  population  have  on  land-use 
planning  in  Farming ton  and  other  towns? 

XIV.  Surface  Owner  Rights 

The  EIS  indicates  consultation  with  surface  owners  only  by 
mail.   4-4.   Consultation,  under  SMCRA  regulations,  must  be 
tailored  to  the  people  and  areas  involved.   Given  low  literacy 
in  the  San  Juan  Basin,  personal  contacts  should  be  made,  e.g., 
at  chapter  meetings. 

The  EIS  does  not  indicate  whether  significant  numbers  of 
surface  owners  over  any  lease  tract  object  to  mining.   Nor  does 
it  state  what  effect,  if  any,  consultation  had  on  tract  selection 
and  alternative  formulation. 

Has  consultation  been  completed?   It  was  not  done  and 
completed  during  the  land  use  planning  stage,  as  required  by  30 
U.S.C.  SS201,  1304.   A-47. 

More  protection  should  be  given  Indian  surface  owners  than 
the  minimum  protection  set  out  in  SMCRA. 

XV.  Miscellany 

Will  mine  plans  be  be  analyzed  in  a  full  EIS?   If  not,  sitc- 
specific  data  will  never  be  given  the  benefit  of  full  NEPA 
analysi s . 

Why  were  numerous  tracts  delineated  if  BLM  contemplates 
consolidation  into  Logical  Mining  Units? 

What  specific  actions,  in  addition  to  preference  leasing, 
are  included  in  the  no-action  alternative?   See  1-23. 
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A  list  of  potential  threatened  and  endangered  species 
occurrences  in  the  area  should  be  included  to  guide  later ,  more 
detailed  surveys.   See  2-24. 

The  EIS  lacks  meaningful  discussion  of  impacts  on  urban 
quality  and  the  built  environment.   40  C.F.R.  1502.16(g).   Impacts 
on  land-use  patterns,  traffic  flow,  aesthetic  quality  and  other 
urban  concerns  should  be  evaluated. 

CUMULATIVE  OVERVIEW 

This  document  is  not  a  EIS  and  cannot  substitute  for  analysis 
of  cumulative  impacts  in  a  regional  EIS. 

The  CO  does  not  analyze  cumulative  impacts.   It  only 
cumulates  impact  discussions  in  the  EIS's.   Synergistic  effects 
are  treated  poorly  if  at  all. 

The  CO  does  not  address  water  impacts  at  all.   This  is  in- 
excusable considering  the  large  impacts  discussed  in  each  EIS  and 
the  interconnected  nature  of  the  regional  hydrologic  system. 

Changes  in  proposed  actions  in  each  EIS  (e.g.  delay  of 
UMGS  and  Star  Lake  Railway)  render  the  discussions  in  the  CO  ob- 
solete.  The  CO  should  be  replaced  by  current  analysis  in  a 
regional  EIS. 

Synergistic  effects  between  air  pollutants  must  be  con- 
sidered and  are  not. 

The  Coal  EIS  states  that  PSD  review  is  not  required  because 
surface  mines  rarely  emit  greater  than  250  tons/year.   2-2.   The 
CO,  however,  shows  most  mine  emissions  in  excess  of  tnat  figure. 
Table  3-1. 

The  study  areas  for  air  quality  and  visual  resojrces,  1-31, 
are  too  limited.   Regional  haze,  by  definition,  extends  beyond 
12.5  Km  from  NMGS .   Most  viewing  occurs,  not  from  "key  viewing 
points "  but  from  dwell ings  and  roads . 

The  CO  states  that  Indian  religious  sites  have  not  been 
inventoried  systematically.   NEPA  requires  a  "systenat ic ,  inter- 
disciplinary approach. ■ 

The  CO  does  not  commit  BLM  to  specific  measures  to  mitigate 
cultural  resource  losses.   3-13:   nor  even  to  define  a  planning 
process  for,  such  specific  measures.   Id. 

The  population  projections  in  Table  3-9  should  be  supple- 
mented by  comparitive  data  on  historic  population. 

The  CO  states  that  the  proposed  actions  would  not  cuase  a 
cyclical  boom-bust  patter  in  the  next  50  years.   3-33.   Inherent 
in  the  mineral  industry!  however,  is  a  non-cyclical  boor  bust. 


A  large  "bust"  would  also  occur  when  reserves  are  depleted  after 
50  years. 

Wilderness  EIS 

The  EIS  under  estimated  the  recreation  value  of  the  WSA*s 
by  assuming  that  all  acres  in  the  Basin  are  equally  visited. 

The  EIS  did  not  consider  the  important  alternative  of  de- 
signating all  three  areas  as  wilderness  and  providing  lease  ex- 
changes from  the  Ah-Shi-Sleo-Pah  area. 

The  EIS  states  that  the  proposed  action  is  a  result  of 
decisions  made  in  the  Chaco  MFP.   1-12.   The  EIS  is  thus  not  a 
guide  to  BLM's  decision  whether  to  recommend  wilderness  designa- 
tion, but  a  rationalization  of  prior  decisions.   This  violates 
40  C.F.R.  1502.2  (g) . 

Conclusion 

The  inadequacies  in  the  present  documents  preclude  meaning- 
ful analysis  of  the  proposed  actions .   BLM  must  therefore  make 
a  fresh  start  on  NEPA  analysis  of  the  San  Juan  Basin  Action  Plan. 
It  must  prepare  a  true  regional  EIS,  analyzing  all  reasonable 
alternatives  and  using  updated,  site-specific  resource  supply  and 
demand  data.   At  the  very  least,  revised  drafts,  40  C.F.R. 
1502.9(a),  or  Supplemental  drafts,  40  C.F.R.  1502.9(c),  are  re- 
quired before  further  action  is  taken. 


ONA  Peoples  Lccac  Services.  Inc 


6  April  1983 


State  Director.  912 

U.S.  Bureau  of  Land  Management 

Post  Office  Box  U49 

Santa  Fe .  Hew  Mexico    67501 


Re:   Draft  EIS  -  New  Men 
and  New  Town 


Generating  Station 


This  organization  represents  Individuals  and  local  political 
entities  (Chapters)  In  the  San  Juan  Basin  which  would  be  affected  If  the 
proposed  action  Is  adopted.   Our  comments  are  as  follows: 

1.  The  State  of  New  Mexico,  Navajo  Tribe,  Bureau  of  Indian 
Affairs,  Bureau  of  Reclamation,  National  Park  Service,  all  Chapters,  and 
others  have  conveyed  to  the  BLM,  either  formally  or  Informally,  that  their 
preferred  alternative  Is  "no  action."  Vhy  did  BLM  adopt  the  2,000  - 
megawatt  alternative  as  the  preferred  alternative? 

2.  The  EIS  is  Inadequate  because  BLM  failed  to  develop  Informa- 
tion needed  to  assess  the  need,  if  any,  for  KMCS.   BLM  cannot  validly  rely 
the  Interested  applicant  for  this  assessment. 

3.  Because  of  the  synergistic  effects  of  the  many  related  pro- 
jects in  the  San  Juan  Basin,  an  EIS  to  address  cumulative  impacts  for 
the  Basin  must  be  done  prior  to  granting  rights  to  KMCS.  as  suggested  by 
the  BIA.   (hereinafter,  "Regional  EIS") 

4.  The  timetable  on  p.  S-2  is  already  invalid.  The  EIS  should 
be  changed  to  reflect  new  data,  a  true  "delay  of  action"  alternative 
rigorously  explored,  and  the  two  alternatives  rejected  on  p.  S-6  should 
be  reconsidered  in  light  of  the  new  timetable. 

5.  The  EIS  states  on  p.  S-9  that  Impacts  from  damage  to  religious 
and  cultural  sites  are  unknown.  These  lopacts  must  be  known  (as  well  as 
Impacts  for  alternative  actions)  prior  to  any  granting  of  rights  to  PNM. 
Otherwise  42  U.S.C.  S1996,  42  U.S.C.  4332,  16  U.S.C.  5470f ,  and  E011S93 
will  be  violated.  In  light  of  the  lack  of  need  for  the  plant  In  the  near 
to  medium  term  future  (if  not  for  the  long-term),  there  Is  no  reason  to 
grant  rights  now  and  resort  to  "emergency"  procedures  for  historic  pro- 
perties.  (P.  1-5) 

6.  No  mention  was  made  of  effects  on  the  Crownpolnt  water  supply 
if  water  Is  taken  from  the  Uestwater  Morrison.   The  economic  and  social 
costs  oust  be  assessed  and  balanced  against  other  factors  in  the  EIS.   The 
same  holds  true  for  the  springs  In  the  Chuska's.   What  are  they  used  for? 
What  quantitative  effects  are  expected?   How  does  the  BLM  factor  these 
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things  lnt>-  Its  balance. 

7.  The  basis  for  the  assumption  that  the  State  Engineer  has 
authority  over  water  In  Indian  country  should  be  expressed.   (P.  1-5) 

8.  The  new  town  and  associated  coal  alne  are  Inextricably  tied 
to  NMGS  and  Bust  be  analyzed  In  the  EIS. 

9-   BLM  states  that  to  "deplete  the  average  annual  supply  of  water 
In  the  San  Juan  River  systea  In  New  Mexico  by  3b, 000  acre-feet  per  year 
"Is  not  significant."   Pp.  1-28  and  S-7.   How  was  an  affect  of  about  9.22 
of  the  entire  river  flow  in  dry  periods  determined  to  bt  Insignificant' 
What  evidence,  If  any,  was  used  to  determine  that  i'.l    of  strcan  flow  is 
the  proper  benchmark  for  significance  of  water  resources  in  the  San  Juan 
River? 

10.  Page  1-29  states  the  "reprimands"  will  be  Issued  for  viola- 
tions of  federal  law  regarding  artifact  gathering.   The  applicant  should 
be  requl red  to  educate  employees  to  the  requirements  of  the  law,  and 
violations  should  be  reported  to  the  proper  authorities. 

11.  What  are  the  qualitative  effects  of  a  UX    increase  In  the  TDS 
of  the  Colorado  River  resulting  from  this  project?   (p.  1-33) 

12.  The  sixteen  wells  for  the  alternative  water  source  will  be 
"widely  spaced."   Effects  of  the  water  collection  and  delivery  systea  for 
these  wells  should  be  set  out  on  Table  1-8. 

13.  Why  is  there  not  an  alternative  mentioned  for  having  one 
corridor  for  all  transmission  lines?   What  impacts  would  be  mitigated  or 
worsened  by  this  arrangement? 

14.  What  mitigation  will  the  BUM  require  for  grave  sites,  offering 
sites,  herb  collection  sites,  historic  battle  sites  and  other  religious 
sites? 

15.  What  efforts  is  BLM  actively  taking  to  meet  the  continuing 
duty  of  EO  11593,  whose  provisions  for  inventory  completion  have  been 
violated  for  about  ten  years?   (See  p.  2-16) 

16.  How  many  BLM  archeologists  are  employed  to  do  (and  are  doing) 
the  surveys  required  by  EO  115931 

17.  Clearly,  the  adverse  effects  of  the  proposed  power  plant 
will  be  felt  most  significantly  by  Native  Americans.   Clearly,  enforced 
Indian  preference  would  ameliorate  the  damage.   (Compare  employment 
statistics  at  San  Juan  Cenerating  Station  with  Four  Corners,  p.  3-26) 
Will  BLM,  in  furtherance  of  its  trust  duty,  require  Navajo  preference 
in  employment,  assuming  the  plant  Is  eventually  built7 
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18.  Table  1-7  suggeiita  that  no  Increased  money  for  social  infra- 
structure is  expected  for  Indian  communities.   The  EIS  should  address  the 
qualitative  effects  of  Increasing  the  burden  on  Indian  Infrastructure  with- 
out the  demonstrated  ability  of  the  communities  to  demand  portions  of  the 
taxes  levied. 

19.  Has  the  applicant  expressly  agreed  to  the  condition  that,  p. 


The  applicant  would  attempt  to  enhance  any 
potential  opportunities  to  improve  local  facilities 
and  services  utilized  by  Native  Americans  (e.g., 
water  supply,  access  roads)  whenever  possible. 

If  so,  what  does  BLM  believe  to  be  the  extent  of  the  duties  imposed  by 

such  agreement  and  how  would  it  be  enforced?   Is  a  private  right  of  action  to 

be  granted  in  the  agreement  to  facilitate  enforcement? 

20.  On  page  2-25.  the  Lee  Ranch  Mine  Is  improperly  located  at 

Star  Lake. 

21.  No  permit  exists  for  the  Star  Lake  Railroad.   (p.  2-24) 

22.  The  EIS  should  note  that  almost  all  of  the  roadways  In  the 
Eastern  Navajo  Agency  have  been  construed  Illegally,  and  users  of  the  roads 
are  trespassers. 

23.  The  figure  of  "40  miles"  for  the  unpaved  portion  of  371/57  is 
not  correct.   (p.  1-26) 

24.  Given  that  traditional  Navajo  lifestyles  will  be  hardest  hit 
from  the  "proposed  action"  and  related  actions,  why  does  the  EIS  devote  so 
little  qualitative  discussion  of  the  effects?    How  can  BLM  do  an  informed 
cost/benefit  balance  without  better  Information? 

25.  The  EIS  should  inform  the  decision-maker  and  the  reader  of 

the  probable  lack  of  success  in  revegetation  and  reclamation.   See  West  Blstl 
EMRIA.   Compare  p.  3-10. 

26.  On  p.  2-42.  the  unique  and  very  important  archeological  sites 
in  the  Black  Lake  area  should  be  mentioned  and  effects  discussed.   This  1$ 
one  of  the  few  locations  where  large  numbers  of  sites  of  various  periods 
can  be  studied  undisturbed  by  post-depositiona 1  erosion  and  redeposlt ion. 
(School  of  American  Research,  p.  31) 


27. 


On  p.  2-42,  what  does  "presumed  eligible'  mean?   Have  the  sites 
ed7   If  not.  why  not?   (See  E.O.  11593,  16  U.S.C.  $470f) 
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29.  Pages  E-5  through  E-ll  were  out  of  order,  though  numbered  con- 
secutively. 

30.  PNH,  In  its  letter  of  March  29,  1982  (p.  E-5),  notes  that  it 
promotes  a  strong  conversation  program.   Does  this  refer  to  their  television 
advertisements?   If  so,  do  these  advertisements  really  contribute  to  the 
effectuation  of  our  National  Energy  Policies? 

31.  The  PSD  analysis  cannot  be  delayed  consistent  with  NEPA.  al- 
though other  agencies  have  primary  responsibility  for  air  quality.   (P.  3-1) 

32.  Neither  table  3-2  nor  3-3  purports  to  analyze  pollutants  with 
the  cumulative  effects  with  baseline  1  and  2  Impacts  included.  This  should 
be  done. 

33.  Although  effects  of  acid  rain  on  the  endangered  species  can't 
be  "quantified,"  the  best  estimate  of  the  effects  should  be  disclosed. 

34.  Page  3-39  gives  a  ratio  of  .305  for  energy  output/energy  used. 
What  are  the  comparison  figures  for  the  other  alternatives?   These  should 
be  disclosed. 

35.  The  NEPA  cost/benefit  analysis  should  consider  and  balance  the 
effects  (not  felt  In  the  Torrence  County  site  or  some  other  alternatives)  of 
precluding  use  of  coal  underlying  the  KMCS  sites,  the  water  system,  and 

the  transmission  lines.  The  cost-benefit  analysis,  as  an  example,  should 
also  quantify  as  best  as  possible  through  an  lnter-dlscipllnary  approach 
the  following  factors: 

(a)  no  archeological  sites  to  be  affected  at  Torrence 

(b)  no  Native  American  sacred  sites  to  be  affected  at 
Torrence 

(c)  no  endangered  species  effects  at  Torrence 

(d)  no  effects  on  Indian  Infrastructure  at  Torrence 

(e)  no  effects  on  Navajo  land  selection  at  Torrence 

(f)  no  effects  on  paleontological  resources  at  Torrence 

(g)  fewer  water  conflicts  at  Torrence 

(h)   no  effects  on  USA's  at  Torrence. 

After  this  analysis,  the  decision-maker  could  then  make  a  decision  based  on 
al  1  factors. 
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37.  Similarly,  the  statement   that  out-of-state  Impacts  (p.  3-50) 
would  be  similar  is  unsupported  by  any  facts.   Such  a  statement  must  assume 
that  all  out-of-state  sites  will  have  the  same  Native  American  conflicts, 
the  same  effects  on  a  wilderness  area  or  areas  (and  that  all  wilderness 
areas  are  susceptible  to  the  sane  types  of  effects  despite  variations  In 
characteristics),  the  same  archeological  and  paleontological  resources,  etc. 

38.  The  same  applies  to  the  "decentralized'  alternative.   What 
are  the  potential  sites?   Did  PNM  supply  Information  on  each  specific  site 
under  this  alternative?   Did  BLM  make  any  inquiry? 

39.  What  reasons  are  presented  in  the  EIS  to  justify  a  decision 
not  to  select  the  conservation  alternative,  since  impacts  are  "minor"? 
(P-  3-51) 

40.  What  is  the  feasibility  of  meeting  electrical  demand  through 
the  near  to  medium  term  future  by  way  of  conservation  plus  wind  energy 
plus  biooass? 

41.  A  most  serious  weakness  of  the  EIS  is  the  failure  to  analyze 
a  true  delay  of  action  alternative,  given  the  lack  of  need  for  NJtGS  In  the 
foreseeable  future. 

42.  Mitigation  measures  acceptable  to  the  Navajo  Tribe  and  to 
affected  individuals  must  be  required  by  BLM,  not  Just  suggested.   (p.  3- 
57) 

43.  The  BLM  had  extensive  testimony  and  data  from  reliable  sources 
concerning  serious  effects  of  the  proposed  action,  but  failed  to  mention 
this  in  the  EIS.   The  hearing  held  at  Pueblo  Pintado  on  July  21,  1982  con- 
cerned PKN's  proposal  soley.   Probable  health  effects  were  noted,  yet  no 
mention  of  them  is  made  in  the  EIS.   Testimony  from  potential  relocatees 
from  the  FJUA,  from  governmental  officials  (e.£. ,  BIA,  Navajo  Tribe), 

from  environmentalists,  and  from  residents  of  the  area  was  unanimous  in  its 
condemnation  from  an  environmental  standpoint  of  the  proposed  action.   I 
incorporate  the  testimony  and  written  submissions  of  that  hearing  in  these 
comments  by  reference,  as  I  do  with  my  own  written  statement  submitted  on 
July  21,  1982. 

44.  It  is  inappropriate  for  WCC  to  have  prepared  the  EIS  In  large 
part.   BLM  has  abdicated  its  responsibilities  to  the  private  sector  contrary 
to  NEPA,  despite  formal  disclaimers  to  the  contrary. 

45.  The  alternatives  section  should  be  the  Unch-pln  of  the 
EIS.   Instead,  it  is  superficial  and  inaccurate.   It  needs  total  revision 
after  serious  study. 
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Thank  you  for  this  opportunity  to  coaaent  on  the  Draft  EIS. 
Very  truly  yours. 


Paul    E^>ryi 

At  lorncy-at-Uy 
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SIERRA  CLUB 

LEGAL  DEFENSE  FUND.  INC 

SyriKl  BuilJmg      Hjo  r6ih  St      Suit'  S  •  4      Ihma    <  ,,l.*».f„  *..■, 
April    6,     1963 


State  Director  (912) 
Bureau  of  Land  Management 
New  Mexico  State  Office 
P.O.  BOX  1449 
Santa  Fe,  New  Mexico   B7S01 

Dear  Sir/Madam: 

Enclosed  please  find  comments  of  the  Sierra  Club 
prepared  by  the  Sierra  Club  Legal  Defense  Fund,  Inc. 
regarding  the  draft  San  Juan  River  Regional  Coal 
Environmental  Impact  Statement,  the  draft  Proposed 
Wilderness  Areas  Environmental  Impact  Statement,  the 
draft  New  Mexico  Generating  Station  and  Possible  New 
Town  Environmental  Impact  Statement,  and  the  draft 
San  Juan  Basin  Cumulative  Overview. 

Sincerely, 


Marx  w.  Roberts 
Rocky  Mountain  Office 


"9 

■ 


Comments  of  the 

Sierra  Club  on  the 

San  Juan  River  Regional  Coal 

Environmental  Impact  Statement 

Environmental  Impact  Statement  of  Public 

Service  Company  of  New  Mexico's  Proposed 

New  Mexico  Generating  Station  and 

Possible  New  Town 

Proposed  Wilderness  Areas  Environmental 
Impact  Statement 

Draft  San  Juan  Basin  Cumulative  Overview. 


Submitted  on  behalf  of  the  Sierra  Club  by 

Sierra  Club  Legal  Defense  Fund,  Inc. 

820  Sixteenth  Street 

Suite  514 

Denver,  Colorado   80202 

(303)  892-6301 
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Int  roduct ion 

These  comments  on  the  San  Juan  River  Regional  Coal 
Environmental   Impact  Statement   (SJRRC  EIS)  ,   Environmental 
Impact  Statement  on  Public  Service  Company  of  New  Mexico's 
Proposed  New  Mexico  Generating  Station  and  Possible  New  Town 
( NMGS  EIS) ,  Proposed  Wilderness  Areas  Environmental  Impact 
Statement  ( PWA  EIS),  and  the  Draft  San  Juan  Basin  Cumulative 
Overview  (SJBCO  Overview)  are  submitted  by  the  Sierra  Club 
Legal  Defense  Fund  on  behalf  of  the  Sierra  Club.   They  should 
be  considered  as  supplementing  the  comments  submitted  by  the 
New  Mexico  chapters  of  the  Sierra  Club  on  the  aforementioned 
documents . 

The  comments  assess  the  four  EISs  individually,  address- 
ing omissions,  inherent  bias,  and  issues  which  require  addi- 
tional research  in  order  to  fulfill  the  requirements  of  the 
EIS  process.   Since  each  of  the  proposals  is  different  it  is 
not  possible  to  make  comments  of  general  applicability  about 
them.   However,  it  is  possible  to  make  three  general  comments 
about  the  structure  and  scope  of  the  EISs. 

1.   The  EIS  documents  do  not  contain  sufficient  informa- 
tion about  the  Bureau  of  Land  Management's  (BLM)  plans 
for  mitigating  the  impacts  of  the  proposed  activities 
on  wilderness,  paleontological ,  archaeological,  water, 
air  quality.  Native  American  and  cultural  resourcei. 
The  agency  has  decided  to  defer  the  development  of  miti- 
gation and  protection  measures  to  a  later  date.   This 
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cuts  off  public  input  into  this  important  decisionmaking 
process  and  makes  it  imposs ible  to  determine  what  the 
ultimate  environmental  impacts  of  the  act  ion  proposed 
will  be. 

2.  The  structure  of  the  EISs  is  biased  in  favor  of  the 
action  preferred  by  BLM.   The  SJBCO  considers  only  the 
actions  proposed  by  BLM;  the  NMGS  EIS  conducts  a 
complete  analysis  only  of  the  proposal  preferred  by 
BLM;  the  PWS  EIS  does  not  systematically  examine  the 
effects  of  Wilderness  or  non-wilderness  designation  on 
each  of  the  three  WSAs .   Such  inherent  biases  reduce 
the  usefulness  of  the  EISs  in  agency  and  Congressional 
decisionmaking,  and  in  informing  the  public  of  the  con- 
sequences of  the  various  alternatives  available  to  BLM. 

3.  The  discussion  of  water  in  all  the  EISs  is  unduly 
limited.   The  fundamental  question,  whether  sufficient 
water  exists  in  the  San  Juan  Region  to  supply  all  of  the 
proposed  projects,  is  not  addressed.   The  withdrawal  of 
as  much  as  56,100  acre  feet/year  of  water  from  this 
water-poor  region  is  a  significant  adverse  impact  that 
requires  detailed  consideration  prior  to  approval  of 
these  projects. 

I  .   San  Juan  River  Regional  Coal  Environmental  Impact 
Statement 

The  SJPRC  EIS  was  prepared  to  discuss  the  environmental, 

social   and  economic   impacts  of  mining  thirty-nine  new 


competitive  coal  tracts  and  twenty-six  existing  Preference 
Right  Lease  Applications  (PRLAs)  in  northwest  New  Mexico. 
The  document  does  not  contain  sufficient  information  about 
BLM's  plans  for  mitigating  the  impacts  of  mining  and  related 
activities  on  wilderness,  water,  air  quality,  paleontologica 1 , 
Native  American  and  cultural  resources.   Many  important  deci- 
sions related  to  the  protection  and  mitigation  of  these 
resources  have  been  left  to  be  worked  out  at  the  mine  plan 
stage  or  prior  to  the  start  of  mining.   Deferring  such  impor- 
tant decisions  to  later  stages  is  not  in  the  best  interests 
of  the  public  or  the  environment  of  the  San  Juan  River  Region. 

A.   PRLAs 

The  PRLAs  are  discussed  in  the  SJRRC  EIS  as  the  "no 
action*  alternative.   BLM  states  that  no  independent  EIS  has 
been  prepared  in  relation  to  the  issuance  of  the  PPLAs 
"because  of  the  PRLA  processing  requirements  and  the  lack  of 
secretarial  discretion  to  issue  a  lease  for  a  PRLA  that  meets 
final  showing  requirements,"  (SJPPC  EIS,  errata,  p.  1). 

The  above  approach  to  the  PPLAs  is  contrary  co  the 
decision  in  NRDC  v.  Berklund,  458  F.  Supp.  925  (D.D.C.  1978), 
af f 'd  609  F.2d  553  (D.C.  Cir.  1979)  which  held  that  an  envi- 
ronmental impact  statement  is  required  prior  to  the  issuance 
of  a  PRLA   even  though  the  issuance  is  a  non-discretionary 
act.   The  court  found  that  leasing  represents  an  irretrieva- 
ble, irreversible  commitment  of  resources  within  the  meaning 


of  NEPA,   and  thus  is  subject  to  the  impact  statement 
requirement  of  Section  102(2)  (C)  of  the  Act.   The  court 
further  held  that  when  issuing  a  PRLA  the  Secretary  of  the 
Interior  must  choose  between  a  number  of  available  courses  of 
action,  any  one  of  which  will  either  directly  or  indirectly 
determine  whether  a  lease  will  issue.   These  alternatives 
should  be  analyzed  according  to  NEPA  procedures. 

2.   Another  serious  flaw  in  the  SJRRC  EIS's  consideration 
of  the  PRLAs  is  the  absence  of  analysis  of  the  legal  status 
of  the  original  prospecting  permits  upon  which  the  PRLAs  are 
based.   Many  of  the  original  exploration  permits  were 
protested  by  USGS  personnel  on  the  grounds  that  the  coal 
resource  was  already  well  known,  and,  therefore,  should  have 
been  leased  competitively.   Coal  has  been  known  to  exist  in 
the  Chaco  area  since  at  least  1885.   The  Final  Environmental 
Impact  Statement  on  the  Federal  Coal  Management  Program  (Coal 
EIS)  notes  that  1.1  billion  tons  of  the  1.5  billion  ton6  of 
recoverable  PRLA  reserves  are  subject  to  'legal  questions," 
i.e.   "reserves  under  applications  which  have  not  met 
Department  procedural  or  legal  requi rements--ini t ial  showings 
not  made,  or  filed  past  deadline,  or  the  PRLA  was  filed  for 
land  already  subject  to  a  mining  claim"  (BLM,  1979,  p.  2-42). 

The  SJRRC  EIS  presentation  of  the  PRLAs  assumes  that  they 
will  be  issued  according  to  plan.   No  mention  is  made  of  the 
fact  that  PRLAs  covering  as  much  as  1.5  billion  tons  of  the 
eatimated  1.75  billion  tons  of  recoverable  coal  may  not  be 


issued  because  of  legal  infirmities.   This  fact  will  substan- 
tially impact  any  analysis  of  the  effects  of  additional 
leasing  on  the  San  Juan  Region,  as  it  will  change  the  base 
environmental  conditions  against  which  the  environmental 
impacts  will  be  measured. 

3.   The  EIS  indicates  that  no  explicit,  meaningful 
measures  for  mitigation  of  paleontolog ical  occurrences  are 
required  as  a  condition  of  issuance  of  the  PRLAs  except  for  a 
ten  year  reprieve  for  the  fossil  forest.   The  San  Juan  region 
is   internationally   famous   for   the  wealth  of   important 
paleontological  sites  that  have  been  found,  but  much  of  the 
region  has  yet  to  be  surveyed.   To  allow  strip  mining  without 
first  assessing  what  resources  are  present  would  clearly  not 
"fulfill  the  responsibilities  of  each  generation  as  trustee 
for  the  environment  for  succeeding  generations,"  (42  U.S.C. 
4341,  NEPA  of  1969,  section  101(b)(1)). 

The  proposed  lease  form  available  at  the  Albuquerque  BLM 
office  contains  general  language  stating  that  "Before  under- 
taking any  activities  that  may  disturb  the  surface  of  the 
leased  lands,  the  lessee  shall  contact  the  BLM  to  determine 
whether  the  authorized  _  of  ficer  will  require  the  lessee  to 
conduct  a  paleontological  appraisal  ...  using  the  published 
literature  and  where  appropriate  field  appraisals."   Leaving 
determination   of  whether   to  conduct   a   paleontological 
appraisal  just  prior  to  undertaking  activities  which  may  dis- 
turb the  surface  does  not  adequately  protect  these  valuable 
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resources.   All  public  input  is  excluded  from  the  decision- 
making process.   The  lease  stipulation  does  not  state  what 
criteria  will  be  used  to  determine  whether  or  not  to  conduct 
an  appriasal,  or  what  information  the  decision  will  be  based 
on . 

A  decision  was  also  made  not  to  require  a  full  archaeolog- 
ical survey  and  unsuitability  analysis  under  Criterion  7  of 
the  Surface  Mining  Control  and  Reclamation  Act  of  1977  (Sec- 
tion 552(b)).   The  EIS  stated  that  'as    provided  in  the  excep- 
tion to  thi6  criterion  surface  coal  mining  ...  will  be  allowed 
only  after  lessee  carries  out  measures  to  avoid  significant 
adverse  impacts  ..."   Criterion  7  in  its  present  form,  (Feder- 
al Register  3-1-83)  requires  that  sites  eligible  for  inclusion 
in  the  National  Register  be  unsuitable  for  surface  mining  un- 
less consultation  with  archaeological  agencies  results  in  a 
determination  that  mining  would  not  result  in  significant  im 
pacts  to  the  properties.   However ,  not  a  single  specific  site 
is  ment  ioned  as  unsuitable  under  Criterion  7  (p.  1-14  and  P. 
A-70) . 

The  failure  to  conduct  complete  paleontolog ical  and  ar- 
chaeological surveys  of  the  PRLAs  to  determine  what  sites  ex- 
ist and  what  mitigation  measures  are  necessary  could  lead  to  a 
tragic  scientific  loss.   Once  a  site  is  disturbed  and  its  con- 
tents removed,  its  scientific  value  is  permanently  destroyed. 

4)  No  indication  is  given  of  exactly  where  the  12,650 
acre- feet/year  of  water  which  will  be  required  for  mining 


operations  will  be  obtained  and  whether  the  rights  to  this 
water  have  already  been  procured.   In  light  of  the  general 
scarcity  of  water  in  the  region  and  the  increasing  evidence 
that  water  in  the  area  has  already  been  overal located,  such  a 
large  increase  in  use  could  have  substantial  impacts  in  the 
region   and   downstream.    The   environmental   and   legal 
consequences  of  regional  and  downstream  reductions  in  water 
should  be  included  in  the  CIS  in  order  that  the  full  range  of 
impacts  can  be  assessed  prior  to  issuance  of  the  leases. 

5)  Throughout  production  of  the  EIS,  BLH  made  numerous 
decisions  as  to  its  scope  and  contents  which  raise  specific 
concerns  and  undermine  the  credibility  of  the  document .   The 
decisions  made  will  have  a  significant  bearing  on  how  much 
coal  in  the  PRLAs  will  qualify  for  leasing,  and  how  many  of 
the  twenty-six  PRLAs  will  issue.   These  include: 

•The  decision  to  allow  Arch  Minerals  Co.  to  include 
Ah-shisle-pah  Wilderness  Study  Area  in  its  final 
showing  of  commercial  quantities,  despite  the  fact  that 
the  draft  EA  on  the  PRLAs  states  that  the  areas  of  over- 
lap "would  be  removed  from  mining  in  compliance  with  the 
unsuitability  criteria  (Number  4]  60  as  not  to  impair 
the  area's  suitability  for  wilderness.'   The  decision  to 
give  Arch  Minerals  the  PRLAs  was  made  in  advance  of  the 
issuance  of  the  draft  PWA  EIS.   Arch  Minerals  may  now 
hold  valid  existing  rights  which  will  be  an  obstruction 
to  the  designation  of  the  Ah-shi -sle-  pah  as  wilderness. 


•The  decision  not  to  stipulate  the  measures  that  compa- 
nies will  be  required  to  implement  in  order  to  protect 
scenic  and  other  values  in  the  Bist i-De-na-zin  "Area  of 
Cr it ical  Environmental  Concern"  whi le  str ipmining.  De- 
laying the  specification  of  these  stipulations  until  a 
later  time  makes  it  impossible  to  accurately  assess  the 
adverse  effects  to  these  environmental  concerns  prior 
to  decisionmaking. 

•The  decision  not  to  require  any  specific  means  of  or 
standards  for  reclamation.   Failure  to  specify  the 
means  of  and  standards  for  reclamation  render s  it 
impossible  to  determine  when,  if  ever,  the  sites  will 
be  reclaimed,  and  what  steps  the  companies  will  have  to 
undertake  before  the  area  is  considered  reclaimed. 

•The  decision  not  to  propose  any  concrete  means  of  pre- 
venting subsidence  in  the  course  of  underground  mining 
PRLAs  in  the  De-na-zin  WSA.   Subsidence  could  destroy 
unique  geological  structures  and  paleontological  and 
archaeological  sites  that  the  De-na-zin  Wilderness 
would  be  established  to  protect. 

•The  decision  not  to  specifically  identify  offsite  wells 
that  will  need  replacement  water  supplies.   This  is  one 
more  example  of  the  lack  of  invest igation  into  effects 
of  development  on  the  scarce  water  resources  in  the 
area. 


•The  decision  to  arrange  for  "lawful"  relocation  of 
graves   instead  of   declaring   them  unsuitable  as 
cemeteries  under  unsuitability  Criterion  Number  3  of 
the  Surface  Mining  Control  and  Reclamation  Act. 

•The  decision  to  require  in-si tu  preservation  of  only 
one  of  the  four  known  sacred  sites  on  the  PRLAs.   Other 
sacred  sites  on  PRLAs  will  be  destroyed  if  they  are 
still  remaining  after  six  months  notice  to  concerned 
local  parties.   The  MFP  decision  brochure  stated  that 
four  sacred  sites  in  this  district  would  be  considered 
unsuitable  for  coal  mining  (p.  11). 

•The  decision  not  to  legitimize  the  Navajo  occupants  of 
the  PRLA  areas,  despite  the  fact  that  the  Final  EA  on 
the  PRLAs  acknowledges  that  the  Navajos  in  the  San  Juan- 
Chaco  area  have,  in  most  cases,  lived  there  since  the 
Long  Walk  of  1864.   The  decision  was  made  without  dis- 
cussion of  any  of  the  twelve  alternative  methods  of 
resolvirg  these  conflicts  articulated  in  the  final  EA 
of  the  PRLAs. 

•The  decision  not  to  require  any  compensation  to  resi- 
dents  for   relocation  costs,   loss  of  stock,   range 
improvements,  or  buildings.   Page  3-29  of  the  SJRRC  EIS 
states  that  people  on  community  grazing  allotments  will* 
not  be  compensated  for  loss  of  grazing,  and  Page  A-68 
does  not  seem  to  require  the  companies  to  pay  the  costs 
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of  purchasing  new  grazing  rights,  housing,  or  range 

improvements  for  per  sons  occupying  the  leaseholds. 

Numerous  BLM  decisions  have  been  reversed,  with  a  signifi- 
cant change  in  environmental  impacts,  si  nee  the  time  of  the 
PPLA  FA.   For  example,  the  Draft  PPLA  says: 

[ Unsuitabi 1 ity]  criteria  2,  3,  4,  6,  7,  9,  11,  12, 
13  and  IS  may  be  expected  to  result  in  the  determina- 
tion of  unsuitability  of  all  or  portions  of  some 
PPLAs .  ...  It  is  to  be  expected  that  final  determi- 
nation of  unsuitability  will  be  completed  in  time 
for  inclusion  in  the  Final  EA. 

In  fact,  only  three  criteria  (4,  11,  and  14)  have  resulted 
in  the  declaration  of  any  areas  as  unsuitable  (Coal  EIS,  p. 
1-14)  --  thi6  in  a  document  issued  1  1/2  years  after  the 
draft  EA.   Criteria  6,  9,  12,  13,  and  15  have  been  found  to 
have  no  effect  (Coal  EIS,  p.  1-13).   Thus-  there  has  been 
considerable  change  in  the  proposed  action  and  its  impacts 
since  the  time  of  the  EA,  and  up-to-date  environmental 
analysis  is  needed. 

A  final  showing  certifying  that  each  owner  had  found 
commercial  quantities  of   coal   was  submitted  to  BLM  in 
February  1983  for  each  of  the  twenty-six  PPLAs.   If  BLM  had 
invoked  the  criteria  discussed  above,  portions  of  the  PRLA 
areas  would  have  been  declared  unsuitable  for  mining  because 
of  their  wilderness,  cultural  and  Native  American  resources. 
Other  areas  might  have  been  found  not  to  contain  commercial 
quantities  of  coal  due  to  the  increased  costs  of  reclamation 


-11- 
or  the  prevention  of  subsidence,  and  not  all  of  the  owners 
would  have  been  able  to  demonstrate  commercial  quantities  of 
coa  1 . 

B.   San  Juan  River  Regional  Coal  Leasing  (Competitive 
Leases ) 

The  proposal  to  open  new  areas  in  the  San  Juan  Piver 
Region  to  competitive  coal  leasing  raises  as  many  questions 
as  the  issuance  of  the  PPLAs.   Unfortunately,  the  SJRPC  EIS 
does  not  go  very  far  toward  answering  many  of  the  major  issues 
raised.   The  lack  of  concrete  information  as  to  what  actions 
BLM  is  planning  to  take  to  protect  and  mitigate  impacts  on 
wilderness,  pa leontolog ical ,  water,  air  quality,  archaeologi- 
cal, Native  American   and  cultural  concerns  is  particularly 
distressing  as  it  makes  it  difficult  to  assess  what  the 
impacts  will  be. 

1)  The  SJPRC  EIS  does  not  address  the  need  for  the  pro- 
posed coal  development  or  the  market  for  which  this  coal  will 
be  produced.   A  recent  study  of  coal  market  conditions  con- 
ducted for  the  New  Mexico  Energy  and  Development  Institute  by 
DRI  found  that  demand  for  New  Mexico  coal  in  1990  would  be 
29.5  million  tons  or  less.   The  study  concluded  that  existing 
mines,  plus  mines  already  holding  plans,  could  produce  26.8 
million  tons  in  1990.   Before  approval  is  given  to  issue  new 
competitive  coal  leases  and  expand  mining  operations  in  the 
San  Juan  Region,  there  should  be  a  demonstration  that  there 
exists  a  real  demand  for  the  additional  coal. 
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2)  The  discussion  of  water  resources  (p.  2-18  to  p.  2-24, 
p.  2-49  to  p.  2-55,  p.  3-8  to  p.  3-12,  and  p.  3-61  to  p.  3-63) 
is  an  example  of  the  approach  followed  throughout  the  EIS.   A 
description  of  the  environment  and  the  physical  effects  of 
the  proposed  action  is  presented,  but  the  analysis  does  not 
assess  the  extent  of  present  uses  of  the  water,  or  the  reper- 
cussions to  those  uses  of  the  noted  physical  effects.   The 
discussion  of  ground  water  in  Chapter  two,  "the  affected 
environment,*  gives  a  description  of  the  underground  water, 
general  movements  of  the  water,  and  water  quality.   There  is 
no  discussion,   however ,  of  the  extent  and  seniority  of 
existing  uses,  or  whether  an  excess  of  3,700  acre  feet/year 
which  will  be  required  for  the  proposed  target  alternative  is 
available  in  the  area 

The  discussion  of  surface  water  does  not  present  suffi- 
cient information  to  allow  an  evaluation  of  the  actual  effects 
of  the  proposed  development.   (p.  2-49  to  2-55).   The  first 
paragraph  states  that  data  about  surface  water  on  individual 
coal  tracts  do  not  exist.   The  EIS  claims  that  this  should 
not  be  a  concern  because  the  information  will  be  collected 
before  mining  is  approved  on  any  individual  tract.   In  an 
area  of  the  country  where  water  is  the  limiting  factor  on 
industrial,  agricultural  and  domestic  use  of  the  land,  a 
detailed  analysis  of  this  resource  should  be  a  prerequisite 
to  approval  of  any  new  projects,  and  therefore  should  be 
included  in  the  EIS. 
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Similarly,  in  the  discussion  of  the  environmental  conse- 
quences of  mining,  there  is  a  description  of  anticipated 
physical  effects  such  as  'drawdown,*  and  "less  recharge*  (p. 
3-8,  3-11,  3-61),  but  the  EIS  does  not  analyze  how  the  stated 
effects  will  impact  the  environment  or  the  existing  users  of 
the  water  of  the  San  Juan  Region.   Such  discussion  is  essen- 
tial to  ensure  that  water  critical  to  preservation  of  the 
existing  environment  is  not  removed,  and  that  the  proposed 
projects  will  not  violate  existing  rights. 

3)  Unsuitability  analysis,  one  of  the  most  important 
safeguards  in  the  coal  leasing  program,   is  made  totally 
incomprehensible  by  the  SJRRC  EIS.   Throughout  the  discussion 
of  unsuitability  criteria,  exceptions  and/or  exemptions  of 
the  criteria  are   repeatedly   invoked  and  unsuitability 
decisions  are  delayed  to  a  later  time.   The  following  are 
some  examples: 

Criterion  1  has  not  been  applied  to  the  areas  which 
would  be  traversed  by  the  proposed  Continental  Divide 
National  Scenic  Trail,  because  'the  actual  treadway  ...  has 
not  been  established."  (p.  1-15). 

Exceptions  and/or  exemptions  of  Criteria  2,  3  and  16 
have  been  applied.   Unidentified  "special  stipulations*  will 
be  included  in  each  lease  permit.   Without  the  text  of  the 
stipulations  or  a  description  of  what  they  are  intended  to 
protect  it  is  impossible  to  determine  if  they  will  have  any 
effect  in  mitigating  the  effects  of  mining  (p.  1-15). 
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The  exception  to  Criterion  7  has  been  Applied  so  that 
surface  mining  on  tracts  with  identified  archaeological  sites 
will  be  allowed  after  the  lessee  has  taken  measures  to  avoid 
significant  adverse  impacts.   However ,  the  decision  not  to 
require  100%  surveys  on  tracts  to  be  strip  mined  makes  this 
criterion  meaningless.   It  was  estimated  by  Nancy  Wood  of  the 
New  Mexico  State  Historic  Preservation  Office  that  there  are 
as  many  as  2,000  undiscovered  archaeological  sites  on  the 
proposed  competitive  lease  tracts.   It  is  not  clear  from  the 
EIS  whether  there  is  a  duty  to  find  these  sites  and  mitigate 
the  effects  of  mining,  or  whether  mitigation  is  only  necessary 
for  the  known  sites. 

The  MPP  update  brochure  stated  that  3,710  acres  had  been 
found  unsuitable  under  Criteria  11,  12,  13,  14,  with  most  of 
the  acreage  located  in  the  La  Plata  area.   However,  in  the 
SJRPC  EIS,  only  75  acres  are  listed  as  unsuitable  under 
Criterion  11,  and  115  acres  are  listed  as  unsuitable  under 
Criterion  14.   No  acreage  is  1 isted  as  unsuitable  under 
either  Criterion  12  or  13  and  further,  no  part  of  the  La 
Plata  tracts  were  found  unsuitable. 

Criteria  5,  6,  8,  9,  10,  12,  13.  15,  17,  18.  19,  and  20 
are  simply  dismissed  with  the  statement,  'After  consultation 
with  the  U.S.  Fish  and  Wildlife  Service  and  the  State  of  New 
Mexico,  these  criteria  have  been  found  to  have  no  effect  on 
the  suitability  of  the  PPLAs  or  competitive  coal  lease  tracts 
to  be  mined.*  No  support  for  this  decision  is  provided  in 
the  EIS. 
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The  manner  in  which  the  unsu i tabi 1 i ty  criteria  were  dis- 
pensed with  is  legally  unacceptable.   If  exceptions  and  exemp- 
tions are  to  be  applied,  the  basis  for  doing  so,  and  the  actu- 
al lease  stipulations  to  be  used  to  mitigate  the  damage  done 
should  be  set  forth  for  comment.  Furthermore,  the  rationale 
for  the  decision  that  criteria  do  not  apply  should  be 
presented  and  discussed.   For  example,  the  grounds  for  the 
contention  that  the  fossil  forest  does  not  qualify  as  a 
national   natural   landmark   under   Criterion  8  should  be 
reviewed  before  this  unique  area  is  mined. 

4)  Section  522(b)  of  SMCPA  requires  an  assessment  of 
whether  reclamation  i  6  technically  and  economically  feasible 
on  federal  coal  lands.   The  SJRPC  EIS  contains  no  such  assess- 
ment.  Conflicting  statements  are  made  as  to  when  and  whether 
grazing  will  be  allowed  on  the  reclaimed  lands  (p.  3-3,  p.  3- 
25).   Additionally,  there  is  no  discussion  of  the  likelihood 
of  long-term  success  of  reclamation  without  irrigation  and 
under  grazing  pressures.   In  fact,  the  March  1982  Site  Specif- 
ic Analyses  ranked  the  potential  of  reclamation  as  'low*  in 
all  tracts  except  for  the  Crownpoint,  South-of -Gallup,  Gamerco 
and  Hospah  area  tracts  which  were  ranked  as  'low  to  moderate." 
No  discussion  of  reclamation  from  a  geomorphic  standpoint 
occurs  anywhere  in  the  EIS. 

5)  The  evaluation  of  air  quality  issues  is  extremely 
confused  and  not  intelligible  to  the  average  reader.  It 
appears  that  the  combination  of  the  PPLAs  and  ccrpetitive 
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1  eases  (target  alternative)  would  increase  total  suspended 
particulates  (TSP)  by  234  ug/m^.  (Table  3-1).   This,  added  to 
the  base  TSP  of  30  ug/m3  {p  2-2),  would  appear  to  cause  a 
violation  of  the  New  Mexico  TSP  24  hour  standard.   However , 
there  is  no  discussion  of  where  the  violation  would  occur  and 
what  the  effects  would  be. 

A  similar  comment  can  be  made  about  the  statement  that  the 
PSD  Class  II  24-hour  limit  could  be  exceeded  near  mine 
boundaries.   Where  will  these  occur?   What  are  the  regulatory, 
visibility  and  health  implications  of  such  violations? 
Obviously,  these  matters  merit  attention  in  the  EIS. 

6)  The  EIS  states  that  under  the  target  alternative,  the 
visual  resources  of  4,070  acres  of  the  Bisti  Badlands  would 
be  significantly  impacted,  and  an  additional  35,  977  acres 
would  be  affected  by  actual  mining  operations  {p  1-30) . 
within  the  discussion  of  possible  mitigation  measures  (SJRRC 
EIS  p.  3-51)  it  is  stated  that  "all  surface  disturbance  ... 
will  be  reclaimed  to  a  scenic  quality  eligible  for  their 
pre-mining  VRH  Class  or  better."   As  noted  above,   the 
discussion   of   long   term   reclamation   is  minima  1,   and 
therefore,  this  general  statement  is  meaningless.   Further 
discussion  as  to  how  the  area  will  be  re-claimed  is  necessary 
before  an  assessment  of  the  long  term  visual  impacts  can  be 
made.   Of  even  more  importance,  there  is  no  discussion  of 
mitigating  the  visual  effects  of  the  mining  during  the  20-40 
year  life  of  the  mining  operations. 
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7)  The  discussion  of  relocation  of  residents  in  the  area 
is  woefully  incomplete.   There  are  no  references  to  the 
literature  on  the  emotional  and  political  trauma  associated 
with  past  relocation  projects  such  as  the  Hopi-Nava]o  parti- 
tion and  the  Navajo  Indian  irrigation  project.   There  is  no 
discussion  of  the  economic  consequences  and  intricacies  of 
relocation.   There  is  no  indication  where  the  relocated  people 
will  go  in  an  area  already  grazed  to  capacity. 

II .   Proposed  Wilderness  Areas  Environmental  Impact  Statement 

There  are  significant  problems  of  inherent  bias  in  the 
structure  and  presentation  of  the  PWS  EIS.   The  pws  EIS  paral- 
lels BLM's  recommendations  concerning  designation  of  the  Wil- 
derness Study  Areas.   This  structure  skews  the  analysis  pre- 
sented in  that  three  of  the  four  alternatives  considered  pre- 
sume non-wilderness  designation   for  Ah-shi-sle-pah  WSA. 
Rather  than  analyzing  all  three  wsas  systematically,  and 
discussing  both  Wilderness  and  non-wilderness  designation  for 
each  one  in  the  same  manner,  proposal  Number  1  suggests 
wilderness  designation  for  the  Bisti  and  De-na-zin  WSAs  and 
non-wilderness  designation  for  Ah  shi-sle-pah  WSA.   Wilderness 
designation  for  Ah-shi-sle-pah  WSA  is  not  considered  until 
proposal   Number   4.    The   presentation   of   Wilderness 
designation  for  Ah-shi-sle-pah  as  the  final  alternative 
diminishes  the  possibility  of  such  designation  for  that  area 

The  approach  used  conflicts  with  the  statement  of  the  pur- 
pose and  need  of  the  EIS  which  appears  in  Chapter  1.   There  it 
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ii  recognized  that  an  analysis  of  the  wilderness  qualities  of 
all  the  WSAs  is  necessary  to  provide  BLM  managers  and 
congressional  decisionmakers  with  an  adequate  data  base  with 
which  to  stake  decisions. 

To  constitute  an  objective  examination,  the  PWS  EIS  should 
evaluate   the  environmental   effects  of  Wilderness  and 
non-  wi lder ness  designation  for  each  of  the  three  WSAs,  setting 
forth  the  effects  of  the  designations  on  each  one.   The  analy- 
sis would  then  be  useful  for  congressional  decisionmakers 
attempting  to  compare  the  quality  of  the  wilderness  values 
present  in  each  of  the  WSAs. 

An  examination  of  Appendices  A,  B  and  C  demonstrates  that 
all  three  WSAs  meet  all  of  the  criteria  necessary  for  quali- 
fication as  Wilderness  areas.   The  coal  resource  values  of 
each  WSA  are  identified  as  follows: 

1)  Bisti  WSA  contains  90  million  tons  of  recoverable 
coal;  De-na-zin  WSA  contains  140  to  200  million  tons  of 
recoverable  coal;   Ah-shi-sle-pah  WSA  contains  270 
million  tons  of  recoverable  coal  (table  2-1,  p.  3-6). 

2)  320  acres  of  the  Bisti  WSA  ace    overlapped  by  PRLAs; 
7706.05  acres  of  the  De-na-zin  WSA  are  overlapped  by 
PRLAs;   5355.40  acres  of   Ah-shi-sle-pah  WSA  are 
overlapped  by  PRLAs 

3)  Bisti  WSA  is  closed  to  mineral  leasing;  De-na-zin 
WSA  coal  reserves  are  mineable  by  underground  methods; 
Ah-shi-sle-pah  WSA  coal  reserves  are  surface  mineable 
(p.  3-2,  p.  1-23)  . 
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4)  No  value  is  placed  on  Bisti  WSA  recoverable  reserves; 
gross  value  of  De-na-zin  WSA  recoverable  reserves  is 
placed  at  $4.4  billion;  gross  value  of  Ah-shi-sle  par. 
recoverable  is  placed  at  $5.94  billion  with  net  value 
(not  calculated  for  other  two  WSAs)  is  placed  at  $2  4] 
bi 1 1  ion . 
BLM  bases  its  recommendation  of  non-wilderness  designation 
for  Ah-shi-sle-pah  WSA  on  the  conclusion  that  "the  conflicts 
with  other  resource  values  offset  the  advantage  of  Wilderness 
designation'  (p   C-9).   This  nay  be  the  case,  if  only  the 
facts  set  forth  above  are  considered.   However,  four  addition- 
al factors  must  be  added  to  the  equation. 

(1)  BLM  has  established  a  procedure  by  which  PRLA  areas 
which  overlap  with  a  designated  Wilderness  area  may  be 
declared  unsuitable  for  mining  and  exchanged  for  other  leases 
of  equivalent  value.  (43  C.P.R.  3430.5-4).   Such  an  exchange 
would  remove  any  competition  between  valid  existing  rights 
and  Wilderness  designation 

(2)  The  BLM  calculation  of  projected  lease  sale  value 
appears  to  be  extraordinarily  high,  since  the  average  winning 
bid  at  the  1981  Powder  River  Wyoming  coal  sale  was  only  3.5 
cents  per  ton    The  estimated  value  of  the  coal  reserves 
anticipates  a  sale  price  of  $22  per  ton,  yet  recent  price 
negotiations  with  the  Japanese  forced  U.S.  producers  to 
accept  a  $10-12  per  ton  price  reduction.   Additionally,  Dean 
witter  Reynolds  has  reported  that  coal  consumption  has 
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rapidly  dropped  In  recent  months,  typified  by  the  February, 
1983,  12»  drop  of  coal  consumption  over  the  same  period  last 
year,  led  by  a  501  decline  in  exports.  (Dean  Witter  Reynolds, 
Summaries  of  Institutional  Reports  for  the  Week  Ended  March 
IB,  1963,  RR  642/29,  p.  10) 

(3)  As  stated  above,  the  demand  for  New  Mexico  coal  is  not 
predicted  to  increase.   The  capacity  of  present  mines  and 
mines  already  holding  plans  could  almost  meet  the  demand  with- 
out Issuance  of  the  PRLAs  or  the  competitive  leases.   This 
means  that  coal  from  areas  such  as  the  Ah-shi-sle-pah  WSA 
will  not  be  needed  until  well  into  the  next  century.   There 
is  no  reason  to  develop  this  coal  at  a  time  when  the  market 
is  low  and  critical  national  decisions  are  being  made  about 
wilderness  designation. 

(4)  BLM's  claims  that  the  'conflicts  with  other  resource 
values  offset  the  advantage  of  wilderness  designation*  assumes 
that  the  status  of  the  PRLAs  is  legally  sound.   However,  as 
mentioned  earlier,  leases  for  1.1  to  1.5  billion  tons  of  the 
estimated  1.75  billon  tons  of  recoverable  coal  are  subject  to 
legal  questions  and  may  not  be  issued. 

In  summary,  only  a  substantial  reordering  of  the  material 
presented  in  the  PWS  EIS  will  remove  the  inherent  biases  that 
are  now  present.   A  full  survey  of  the  resources  and  Wilder- 
ness qualities  which  will  be  lost  should  be  clearly  presented 
as  well  as  a  thorough  analysis  of  possible  mitigating  measures 
for  the  predicted  environmental  impacts.   This  information  is 
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essential  so  that  the  Congressional  decisions  about  Wilderness 
designation  are  based  on  facts,  rather  than  a  choice  between 
one  alternative  where  'Wilderness  preservation  values  (unquan- 
tified)  would  be  lost*  and  another  where  'Strippable  coal 
reserves  with  a  gross  value  of  $5.94  billion  could  not  be 
mined,"  (p.  1-23). 

One  comment  about  the  specifications  of  the  boundary  of 
the  proposed  De-na-zin  WSA  is  in  order.   It  is  unclear  why  BLM 
decided  that  the  preferred  method  to  resolve  the  occupancy 
question  was  to  drop  approximately  eleven  sections  from  the 
northern  portion  of  the  De-na-zin.   Alternative  methods  of 
resolving  this  problem  should  be  detailed  In  the  final 
document,  particularly  since  there  Is  evidence  that  valuable 
fossil  sites  occur  within  the  acreage  that  has  been  dropped. 

Ill .   New  Mexico  Generating  Station  Environmental  Impact 

Statement 

A.   New  Mexico  Generating  Station 
The  NGMS  EIS  is  flawed  in  three  significant  respects;   the 
discussion  of  alternatives  (except  perhaps  the  alternate  pipe- 
line and  transmission  routes)  is  not  sufficiently  detailed  to 
allow  an  educated  comparison  with  the  proposed  action;  the 
discussion  of  the  water  needs  of  the  project  is  incomplete  and 
fails  to  address  legal  questions  of  surface  and  ground  water 
availability;  the  discussion  of  the  probable  impacts  of  plant 
emissions  on  air  quality  fails  to  evaluate,  or  only  minimally 
examines,  some  of  the  most  significant  possible  impacts. 
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The  CEQ  regulations  identify  the  section  which  describes 
the  alternatives  to  a  proposed  action  as  the  heart  of  an  EIS, 
and  direct  that  the  environmental  Impacts  of  a  proposal  and 
its  alternatives  be  presented  in  a  comparative  form,  thus 
sharply  defining  the  issues  and  providing  a  clear  basis  for 
choice  by  the  decisionmakers  and  the  public.   (40  C.F.R. 
1502.14)   The  alternatives  presented  in  the  NMCS  EIS  have  not 
been  sufficiently  developed  to  stand  on  their  own,  or  to 
undergo  any  sort  of  in-depth  comparison  with  the  proposed 
action. 

No  real  consideration  of  the  no-action  alternative  is 
given  in  the  EIS.   (table  S-2)   The  underlying  assumption  is 
that  the  energy  from  the  generating  station  will  be  needed 
and  will  have  to  be  obtained  from  somewhere,  an  assumption  of 
doubtful  validity  at  this  time.   PNM  has  consistently 
projected  greater  economic  growth  in  New  Mexico  than  has 
actually  occurred.   This  is  dramatically  illustrated  by  the 
fact  that  PNM's  prediction  of  ten-year  growth  rate  is  more 
than  twenty  percent  lower  in  1962  than  it  was  in  1981.  and  is 
predicted  to  be  even  lower  in  the  1983  demand  forecast. 
These  drops  in  anticipated  demand  have  led  to  public 
statements  by  PNM  officials  that  the  date  for  start-up  of  the 
NUGS  will  be  delayed  until  at  least  1995.   The  evaluation  of 
the  no-action  alternative  should  be  supplemented  to  include 
an  examination  of  the  demand  for  electric  power  in  the  PNM 
distribution  system  and  an  analysis  of  the  consequences  of 
not  building  the  plant. 
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The  CIS  *nd  supporting  documents  provide  no  Information 
on  the  design  of  the  water-using  components  of  the  power 
plsnt  because  they  ire,  as  yet,  undesigned.   Since  both  the 
quantity  of  water  required  and  the  quality  of  that  water  are 
a  function  of  the  design  of  the  plant's  cooling,  piping, 
evaporation,  treatment  and  storage  systems,  it  is  difficult 
to  determine  the  validity  of  the  35,000  acre-feet/year  esti- 
mate of  water  need,  of  assess  the  evaluation  of  water  quality. 

Other  important  factors  were  omitted  from  the  considera- 
tion of  water  issues  in  the  EIS.   Evaporative  losses  from 
storage  ponds  are  not  discussed,  although  such  losses  in  the 
San  Juan  Region  can  be  substantial.   The  impacts  of  evapora- 
tion on  both  quantity  and  quality  should  be  thoroughly 
assessed.   The  discussion  of  the  affected  hydrologic  environ- 
ment also  omits  a  review  of  the  hydrology  of  the  San  Juan 
River  and  information  on  low-flow  effects  and  long-term  flow 
trends . 

No  pre-exist ing  uses  of  the  water  resources  in  the  San 
Juan  Region  are  identified  in  the  NMCS  EIS.   Nor  does  the  EIS 
address  whether  the  35,000  acre-feet  of  water  per  year  which 
will  be  required  when  the  plant  is  in  full  operation  is 
freely  available  in  the  San  Juan  Basin. 

The  review  of  the  effects  on  air  quality  of  the  power 
plant  is  deficient  in  several  significant  ways.   The  analysis 
of  the  possible  environmental  consequences  of  the  emission  of 
more  than  30,000  tons  per  year  of  SOj  And  more  than  40,000 
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tons  per  year  of  NOx  is  limited  to  the  statement  that  *no 
qualitative  techniques  are  currently  available  with  which  to 
project  acid  precipitation  formation  formation  and  the  effects 
due  to  a  particular  source. ■   This  claim  is  contradicted  by 
the  scientific  literature  of  the  past  twenty  years.   It  may 
not  be  possible  in  many  cases  to  definitively  identify  a 
particular  plant  as  the  sole  cause  of  the  acidification  of  a 
particular  lake;  however ,   it  is  possible  to  predict  the 
general  effects  of  plant  emissions  and  how  much  a  plant  will 
add  to  the  acid  burden  of  an  area.   It  is  also  possible  to 
analyze  storm  trajectories  to  determine  the  percentage  of 
plant  emissions  which  will  be  carried  over  the  poorly  buffered 
areas  of  northern  New  Mexico  and  southern  Colorado.   These 
analyses  are  crucial  to  determine  if  the  NMCS  should  be 
approved,  and  if  it  is  approved,  what  air  pollution  control 
devices  will  be  required. 

The  EIS  also  fails  to  consider  any  alternatives  to  the 
tall-stack  emission  system.   Recent  studies  have  concluded 
that  the  tall-stacks  simply  solve  a  local  problem  by 
depositing  the  emissions  at  a  level  more  favorable  to  long 
range   transport,   thereby   creating   a   regional/national 
problem    The  existing  air  control  systems  should  be  analyzed 
to  determine  what  portion  of  the  expected  emissions  can  be 
effect lvely  recovered. 

The  discussions  of  the  visibility  impacts  of  the  plant 
are  restricted  to  plume  impacts  and  the  impacts  of  emissions 


-25- 
on  days  of  average  visibility.   The  EIS  fails  to  analyst 
general l zed  haze  impacts,  or  the  impacts  on  visibility  on  the 
clearest  days.   It  will  be  these  latter  impacts  which  will 
most   significantly  affect   San  Pedro  Parks,   Mesa  Verde 
National  Park  and  Chaco  Culture  National  Historic  Park 

B.   New  Town 

The  inclusion  in  the  NMCS  EIS  of  an  environmental  analysis 
of  the  possible  new  town  appears  premature  and  the  analysis 
is  insufficient  to  qualify  as  an  EIS.   Although  no  need  for 
the  town  has  been  established,  a  detailed  description  of  the 
possible  town  is  not  available,  potential  population  estimates 
vary  by  almost  300%,  the  site  of  the  town  has  not  been 
established,  twenty-two  pages  are  devoted  to  "environmental 
analysis"  of  the  project.   Since  none  of  this  information 
will  be  available  until  a  final  decision  on  the  Ute  Mountain 
Land  Exchange  has  been  settled,  the  discussion  is  only  useful 
to  alert  the  governmental  decisionmakers  of  the  fact  that  one 
possible  use  of  the  public  lands  in  the  Ute  Mountain  Land 
Exchange  is  the  creation  of  a  new  town. 

Despite  the  fact  that  the  discussion  of  the  new  town  is 
referred  to  as  an  EIS  on  p.  II-l  and  4-1,  it  certainly  does 
not  qualify  under  NEPA  for  this  designation.  Consequently, 
all  references  to  this  document  as  an  EIS  should  be  deleted, 
and  a  paragraph  inserted  at  the  beginning  of  Chapter  1  stating 
that  the  discussion  of  the  new  town  is  not  an  EIS,  and  that 
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should  the  Ute  Mountain  Land  Exchange  be  approved  a  comprehen- 
sive EIS  will  be  prepared.   Pur  t  her  nor  e ,  it  should  be  noted 
that  any  development  of  a  new  town  on  the  exchanged  lands  Is 
contingent  upon  the  satisfactory  completion  of  the  EIS 
process  . 

IV.   San  Juan  Basin  Cumulative  Overview 

The  SJBCO  is  not  an  environmental  impact  statement. 
Nowhere  in  the  document  is  there  discussion  or  analysis  of 
any  of  the  alternatives  to  the  actions  proposed  by  BLM;  nor 
does  it  consider  the  future  of  the  region  under  a  no-action 
alternative.    NEPA  requires  federal   agencies  to  prepare 
comprehensive  impact  statements  for  federal  proposals  which 
involve  synergistic  environmental  impacts.   (Kleppe  v.  Sierra 
Club,   427   U.S.   390   (1976)).    The   NEPA   implementing 
regulations  of  the  Council  on  Environmental  Quality  also 
require  that  the  scope  of  an  EIS  reflect  the  scope  of  the 
proposed  action.   (40  C.F.R.  1508.25;  Aberdeen  t  Rockfish  R. 
Co.  v.  SCRAP,  422  U.S.  269  (1973)).   Since  the  Department  of 
the  Interior  regards  all  of  the  various  proposals  for  the  San 
Juan  Basin  as  a  regional  action,  an  EIS  of  regional  scope  is 
appropriate.   The  attempt  by  BLM  to  avoid  this  requirement  by 
incorporating  the  Cumulative  Overview  by  reference  in  each  of 
the  individual  EISs  is  not  legally  sufficient. 

The  production  of  a  cumulative  overview  of  six  separate 
but  interrelated  proposals  is  a  massive  task,  and  unfortunate- 
ly some  serious  omissions  have  occurred. 
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Most  prominent  of  the  omissions  Is  the  failure  to  discuss 
the  cumulative  Impacts  of  the  various  actions  on  the  water 
supply  of  the  region.   The  proposed  NMGS  will  require  35,000 
acre  feet  of  water  per  year.   Development  of  the  PPL  As  will 
require  approximately  12,650  acre-feet  of  water  per  year. 
The  target  alternative  for  competitive  coal  leasing  will 
require  approximately  3,700  acre-feet  of  water  per  year.   The 
proposed  new  town  will  require  up  to  4,550  acre-feet  of  water 
per  year.   In  an  area  where  water  is  a  scarce  resource  and 
where  there  is  speculation  that  the  major  water  source,  the 
San  Juan  River,  is  already  over  allocated,  an  increased 
demand  of  up  to  56,100  acre-feet  of  water  per  year  is  an 
environmental  impact  significant  enough  to  warrant  discussion. 

Consideration  of  the  cumulative  effects  of  the  individual 
proposals  on  air  quality  is  also  severely  deficient.   The 
discussion  of  air  quality  fails  to  analyze  the  synergistic 
effects  between  SO2  and  particulates  or  between  SO2  and  NOx. 
Further,  it  fails  to  consider  increased  vehicular  traffic  as 
a  source  of  CO,  NOx  and  particulates.   Additionally,  the 
SJRRC  EIS  found  that  the  New  Mexico  24  hour  standard  for 
total  suspended  particulates  would  be  violated  in  some  coal 
mine  areas  by  up  to  84  ug/rn^.   The  SJBCO  does  not  clearly 
indicate  how  much  this  will  increase  due  to  the  NMGS  nor  does 
it  indicate  where  these  violations  will  occur .   The  most 
precise  description  of  when  the  TSP  standard  will  be  violated 
is  given  on  page  3-2  when  it  is  stated  that  it  'may  occur  in 
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a  worst  case  situation  in  which  a  PRLA  mine  is  located  close 
to  another  mine.* 

Finally,  since  the  proposed  PRLAs  and  competitive  coal 
tracts  abut  all  three  WSAs,  an  analysis  of  the  effect  of 
particulates  on  these  areas  is  warranted.   Figure  3-3  shows 
the  impact  on  TSP  levels  beginning  one  kilometer  from  the 
mine   boundary.    However,   because   the   concentration   of 
particulates  rises  exponentially,  the  most  significant  impact 
would  occur  in  the  first  kilometer  from  the  mine  boundary. 
If  the  impacts  were  found  to  be  significant  in  that  first 
kilometer,  the  land  adjacent  to  the  WSAs  might  qualify  as 
unsuitable  for  mining. 

Another  significant  omission  in  the  Cumulative  Overview 
is  the  absence  in  the  discussion  of  the  effects  on  cultural 
resources  of  consequences  to  the  Native  people  who  continue 
to  use  the  area. 

The  SJBCO  summarizes  the   impacts  from  the  actions 
proposed  by  BLM  and  adds  some  generalities.   No  attempt  was 
made  to  identify  synergistic  impacts,  and  a  more  detailed 
analysis  of  the  additive  impacts  is  necessary.   It  seems 
improbable  that  in  a  compilation  of  projects  of  this  size  the 
combination  of  non-significant  impacts  does  not  lead  to  a 
single  significant  impact.   In  fact,  in  the  SJRRC  EIS  the 
effect  on  air  quality  was  found  to  be  very  significant  while 
in  the  SJBCO  the  significance  of  the  impact  is  qualified  by 
the  statement , *  It  is  not  clear  whether  the  affected  area 
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would  be  subject  to  ambient  standards,  due  to  its  close 
proximity  to  the  mine.   However,  if  the  area  were  subject  to 
ambient  standards,  this  level  would  constitute  a  significant 
impact."   Cumulative  impacts  of  the  entire  range  of  proposals 
presented  in  the  various  EISs  are  essential  to  provide  a 
sound  basis  for  a  congressional  decision. 

Conclusion 

The  Sierra  Club  has  reviewed  the  SJRRC  EIS,  the  PWA  EIS, 
the  NMGS  EIS  and  the  SJBCO  and  has  found  that  each  contains 
severe  deficiencies  which  must  be  remedied  before  these 
documents  will  comply  with  NEPA.   It  is  essential  that  the 
proposed  actions  and  the  alternatives  to  them  are  fully 
articulated  and  analyzed.   Only  then  will  these  EISs  be 
useful  tools  for  agency  and  congressional  decisionmaking. 


Sierra  Club  Legal  Defense  Fund,  Inc. 

Mark  W.  Roberts 

Karin  p.  Sheldon 

820  Sixteenth  Street 

Suite  514 

Denver,  Colorado 

(303)  892-6301 


DATED:   April  8,  1983 
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NEW  MEXICO  NATURAL   HISTORY   INSTITUTE 


Si  John  s  Collage  Campus 
Santa  Fa  New  m«m.co    87501 


6   April    198} 

Charles  K.  Luscher,  State  Director  (912) 

Bureau  of  Land  Management 

P.O.  box  1449 

Santa  Fe,  New  Mexico  87S01 

Dear  Mr.  Luscher: 


Comments  on  San  Juan 
Bmn  Ac  t  ion  flin, 
Pratt  LIS,  PropoTed 
Wilderness  Areas 


Our  analysis  of  the  three  wilderness  study  areas  in  San  Juan  Count? 
suggests  three  different  dispositions: 
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tologlcal  (and  cultural') 
,  and  too  close  to  Chaco 
oposed  complete  release 

resource.   Furthermore 
contains  the  best  example 
er  present  consideration: 
its  complete  failure  to 
Juan  basin  grassland  or 
to  demonstrate  any  need 
n  the  San  Juan  Basin  ve 
areas  east  of  N.M.  Route 


(a)  that  they  be  removed  from  present  consideration  for  further 
processing  of  PRLA's  or  for  other  leasing: 

(b)  that  after  due  consideration  of  the  rights  of  PRLA  holders 
--presently  in  quest  ion- -anv  valid  rights  in  the  above  area  be 
exchanged  for  leases  in  a  proposed  compet it lve- leas ing  area; 


(c)  that  the  rights  of  Navajos  In  the  area  be  worked  out  mora 
carefully  than  has  yet  been  done,  and,  where  appropriate,  that 
surface  rights  to  grating  land  as  well  as  to  homesttes  be 
turned  over  to  present  occupants; 

(d)  that  Inventory  of  cultural  and  fossil  resources  be  com- 
pleted, with  permanent  protective  measures  for  valuable  sites; 

(e)  that  a  research  natural  area  be  designated  in  the  area 

to  protect  at  least  640  acres  of  native  grass-   and  shrubland, 
with  grazing  excluded  after  expiration  of  present  lease;  and 

(f)  that  around  1990,  if  demand  for  coal  should  warrant,  the 
area  again  be  considered  for  leasing,  subject  to  the  foregoing 
reservations  of  special  areas. 


-^-Since^ 


^/OOtfe* 


Roger    S.    Peterson 
Secretary 
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6   April    1983 

Charles  W.  Luscher,  State  Director  (934A) 

Bureau  of  Land  Management 

P.O.  Box  1449 

Santa  Fe,  New  Mexico  87501 

Dear  Mr.  Luscher: 


S  April  1983 


Comments  on  San  Juan 
Bas in  Act  ion  Plan , 
Generating  Station  DbIS 


Charles  w.  Luscher,  State  Director 

Bureau  of  Land  Management 

P.O.  Box  1449 

Santa  Fe,  New  Mexico  87501 


Comments  on  San  Juan 
Basin  Act  ion  PlanT 
Kegional  Loa 1  Draft  LIS 


Dear  Mr.  Luscher: 


In  our  opinion,  the  proposed  generating  station  would  be  too  des- 
tructive of  nearby  environmental  and  cultural  values  for  approval 
at  this  time.   Technologies  using  coal  gasification  or  renewable 
resources  may  well  become  feasible  before  the  t ime -- 1995  - -when 
the  Public  Service  Company  says  it  might  need  the  first  unit  of 
the  proposed  plant,  and  other  plans  might  then  seem  better  than  a 
generating  station  here.    Further,  the  permit  to  build  should  not 
be  issued  until  water  rights  and  Indian  occupancy  rights  have  been 
settled. 

Much  as  this  Institute  would  like  to  see  the  Ute  Mountain  land 
added  to  national  resource  lands,  we  favor  the  Delay-of -Act ion 
alternative  for  a  period  of  at  least  six  years. 
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" — RcJfeer  S.  Peterson 
Secretary 


In  our  opinion,  the  bureau 
within  the  stated  time  peri 
of  coal  proposed  to  be  mine 
t ions --especia lly  regarding 
affect  competitive  feasibil 
the  Draft  EIS.   PRLA's  are 
al  established  rights,  but 
irregularities  (including  a 
1981  and  inadequate  attenti 
Act  now)  that  have  yet  to  b 
ignored  (except  in  statemen 
than  weighted  against  the  d 
government. 

Reliable  analyses  of  the  600  already-existing  federal  coal  leases 
show  that  only  20»  are  now  in  production  and  that  by  1991,  at  most 
another  40t  will  be  in  production,  leaving  a  large  fraction  of  the 
18  billion  tons  of  coal  under  lease  in  reserve  at  that  time.   Now 
seems  to  be  a  very  bad  time  to  open  new  competitive  leasing:   why 
rush  more  goods  to  a  glutted  market? 

The  Fossil  Forest  and  other  paleontological  si tes- -admitted  by  the 
Bureau  to  be  of  international  s ignif icance- -are  not  adequately  pro- 
tected by  the  proposals.   These  areas  should  be  among  the  last  to 
be  made  available- -probably  after  1999--rather  than  put  into  private 
control  now,  before  long-term  needs  for  federal  coal  are  clear. 
They  might  never  be  needed. 

All  in  all,  none  of  the  five  proposed  actions  and  alternatives  seems 
rational  nor,  given  the  lack  of  balanced  consideration  of  Navajos 
and  environment,  even  legal.   Therefore  we  can  support  none  of  them. 
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April   5.    1983 


Mr.  Richard  T.  Watts 
Bureau  of  Land  Management 
900  N.  La  Plata  Highway 
P.O.  Box  568 
Fanaington,  K.M.   87499 


P*: 


San  Juan  River  Regional  Coal 

Draft  Environmental  Impact  Statement  (DEIS) 


De«r  Mr.  Watts: 

sunbelt  has  reviewed  the  subject  DEIS  and  offers  the  following  comenti 
for  your  consideration.   By  way  of  general  comment,  the  DEIS  appears  to 
ascertain  and  focus  on  adverse  lopaccs  in  great  detail  while  describing 
the  positive  impacts  of  leasing  and  siinlng  in  very  general  and  sketchy 
terms.   I  think,  it  would  be  helpful  to  the  decision-makers  who  utilize 
the  information  in  these  documents  if  the  positive  aspects  were 
described  as  clearly  and  In  as  much  detail  as  the  negative.   As  an 
example,  the  DEIS  is  generally  lacking  In  information  on  expected 
employment  (direct  and  indirect),  wages,  taxes,  and  revenues  produced, 
:apltal  Investments  required,  effects  on  the  local  labor  force  In  terms 
of  current  employment  and  unemployment  levels,  number  of  persons 
entering  the  labor  force  yearly,  skill  requirements,  skill  training 
programs  and  the  like.   This  type  of  Information  would  be  very  useful 
for  the  decision-makers  and  the  public  at  large  in  furthering  the 
understanding  and  significance  of  the  proposed  actions. 

Another  general  comment  involves  the  proposed  leasing  levels  and 
alternatives  addressed  by  BLM.   Sunbelt  supports  the  concept  of  leasing 
for  reserves,  rather  than  leasing  to  meet  a  specific  market  demand  for 
coal.   By  the  time  a  market  is  identified,  only  those  companies  with 
in-place,  or  soon  to  be  in-place,  production  will  be  In  a  position  to 
respond  and  possibly  get  the  business.   As  it  takes  7-10  years  to  lease 
a  property,  take  It  through  the  permitting  stage,  construct  the  mine 
facilities  and  begin  to  produce  coal,  leasing  for  the  market  is 
obviously  unworkable.   Leasing  for  reserves,  however,  gives  the 
Marketplace  the  opportunity  to  work.   Only  those  companies  who  feel  thev 
:an  develop  and  market  their  leases  within  the  required  ten-year 
diligence  period  will  acquire  new  leases,  and  the  selection  of,  and 
prices  paid  for,  leases  will  be  optimized.   The  BLM  would  receive  fair 
market  value  because  they  would  have  been  paid  what  the  leases  are 
worth.   More  Importantly,  BLM  and  the  state  are  positioned  to  earn 
royalties  If  the  coal  on  the  lease  can  be  produced  and  sold.   In  terms 
of  relative  values,  royalties  paid  on  a  typical  640  acre  section  of 
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surface  clnable  San  Juan  Basin  coal  can  rpvvfVto  the  tens  of  slllloni  of 
dollars  as  opposed  to  bonus  bids  that,  even  at  the  $10O0/acre  level 
(which  Is  high),  would  generate  far  ltd  than  $1  allMon  per  section. 

Finally,  the  DEIS  attempts  to  assess  specific  impacts  on  proposed  lease 
tracts.   It  should  be  noted  that  leasing,  does  not  allow  mining  to  taVe 
place.   Hence,  leasing,  which  has  few,. if  any,  specific  environmental 
impacts,  should  be  the  focus  of  the  EIS.   Specific  tract  effects  can  be 
realistically  assessed- -only"  when  those  tracts  are  Included  In  a  nine 
plan  proposal  that  Is  part  of  a  mine  permit  application.   Only  at  this 
stage  vould  BLM  be  able  to  realistically  assess  impacts.   As  Such,  we 
object  to  the  tract^specific  impact  and  mitigation  discussions  contained 
In  this  DEIS  as  befng  prerature.   The  effects  of  rlnlng  should  only  he 
addressed  generically  In  this  EIS  with  specific  tract  assessments 
deferred  to  the  site-specific  EIS  required  for  each  project  at  the 
permitting  stage. 

Our  specific  comments  are  as  follows: 

1.  Page  2-30,  Wilderness  -  The  discussion  should  note  that  the 
Blstl  and  De-Na-Zln  USA's  are  Included  in  the  overall  Bistl/ 
De-Na-Zln  ACEC  that  encompasses  nearly  34,000  acres.   This 
area  ferns  a  continuous  block  of  recreation  and  wilderness 
lands  that  would  be  managed  to  protect  those  Inherent  values 
regardless  of  the  eventual  outcome  of  the  wilderness 
proposals. 

2.  Page  3-3,  Air  Quality  -  Background  air  quality  levels  recorded 
at  Zuni,  New  Mexico,  seem  remote  considering  the  raj  or 
activity  locations  proposed  in  the  DEIS.   Perhaps  a  more 
appropriate  background  value  could  have  been  obtained  closer 
to  the  central  portion  of  the  San  Juan  Basin  froo  existing 
monitors  In  the  area. 

3.  Page  3-4,  Social  and  Economic  Factors  -  So  rationale  Is  given 
for  BLM's  assumed  proportions  of  local  hires  vs.  ln-taigrants. 

4.  Page  3-8,  Paleontology  -  BLM  states  that  five  paleontologlcal 
sites  on  PRLA's  under  long-term  study  would  be  destroyed  by  . 
mining.   In  reality,  the  scientific  values  of  these  sites  -ay 
well  be  extracted  prior  to  mining  depending  on  when  the  sites 
are  mined.   With  adequate  notice,  most  paleontologlcal  sites 
can  be  quickly  and  efficiently  mitigated  prior  to  mining.   The 
paleontology  discussion  In  general  throughout  the  DEIS  is 
deficient  as  the  significance  of  sites  that  may  potentially  be 
disturbed  is  not  stated  and  Is  presumably  unknown* 

5.  Page  3-10,  Water  Resources,  Ground  Water  -  The  DEIS  states  m 
that  well  yields  from  the  Pictured  Cliffs  Sandstone  (PC)  could 
be  affected  through  drawdown.  I  am  not  aware  of  any  wells 
ccrpleted  In  the  PC,  nor  of  any  use  of  PC  waters  for  either 
antral  or  hu-an  purposes.  The  DEIS  also  states  the  Ifestvater 
Canyon  "er.bcr  of  the  Morrison  Fomatlon  will  experience  2,000 
feet  of  drawdevr.  as  a  result  of  ninlng  activities.   However, 
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Table  2-7,  p.  2-22,  lists  the  Westwater  as  ranging  only  from 
50-800  feet  thick.  This  latter  cocnent  also  applies  to  other 
aquifers  noted  in  the  discussion  on  drawdown. 

Page  3-14,  Wilderness  -  The  DEIS  states  that  nearby  surface 
mining  sights  and  sounds  will  disrupt  "naturalness"  and 
"opportunities  for  solitude"  in  the  Bistl  W*SA.   However,  BLM's 
Wilderness  Study  Policy  (Feb.  3,  1982),  indicates  that 
naturalness  refers  to  the  area  wl thin  the  WSA  boundaries,  not 
outside  activities.   In  addition,  consideration  of  outside 
sights  and  sounds  Is  only  one  of  five  criteria  for  assessing 
opportunities  for  solitude. 

Page  3-14,  Recreation  -  The  DEIS  states 

(0.-11916  would  adversely  affect  the  "pri 

experience"  of  the  Blstl  WSA.   However,  BLM's  Wilderness  Study 

Policy  does  not  consider  outside  sights 

assessing  the  presence  of  primitive  and 

recreational  opportunities  on  WSA's.   In 

curiously  omits  discussion  of  a  far  grea 

adverse  impacts  within  the  WSA;  namely, 

abrupt  and  tremendous  detrimental  Increase  in  vlsltorshlp  due 

to  publicity  attendant  to  the  creation  o 

area. 

Page  3-18,  Social  and  Economic  Factors,  Employment  -  BLM's 
assumptions  concerning  local  hires  vs  in-migrants  do  not  seem 
reasonable  given  the  prtponderance  of  unemployment  within  the 
region,  the  large  nucber  of  new  entrants  to  the  lsbor  force  on 
a  yearly  basis,  and  the  attempts  locally  to  train  and  retrain 
local  workers. 

Page  3-25,  American  Indian  Concerns  -  The  DEIS  does  not 
address  the  concerns  of  local  Native  Americans  who  do  not  have 
access  to  the  traditional  sheep  herding/subsistence  way  of 
maintaining  thenselves  and  who  must  leave  the  area  for  wage 
work  in  remote  locales  in  order  to  make  a  living.   Coal 
mining,  through  Its  numerous  and  relatively  high-paying  Jobs, 
could  create  a  substantial  positive  impact  on  continuity  of  - 
the  Native  American  lifestyle  and  culture  by  providing  Jobs 
within  the  region  for  the  current  and  coming  generations  of 
Indian  youth.   These  positive  effects  should  be  detailed. 

Page  3-26,  Air  Quality  -  The  DEIS  claims  that  the  New  Mexico 
24-hour  standard  for  TSP  emissions  would  be  exceeded.   This 
statement  overlooks  the  fact  that  coal  nine  perr.lt  regulations 
require  strict  adherence  to  TSP  standards,  and  that.  If 
necessary,  controls  nust  be  Instituted  to  ensure  adherence. 
The  conditions  assured  by  BLM  would  not  occur  because  the 
permitting  authorities  responsible  for  control  cf  TSP  ^.ould 
not  allow  them  to  occur.   This  applies  to  Air  Quality 
discussions  throughout  the  DEIS. 
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Page  3-27,  Paleontology  -  Paleontology  irpacts  are  given  in 
terms  of  number  of  localities  disturbed,  with  no  discussion  of 
the  significance,  or  lack  thereof,  of  the  resources  In 
question.   This  is  an  important  point  In  that,  as  reported  In 
the  literature,  the  vast  majority  of  fossil  localities  In  the 
area  are  of  cor—on,  scientifically  inconsequential  fossil  wood 
and  wood  scatters.   This  applies  to  paleontology  discussions 
throughout  the  DEIS. 


lis  -  The  DEIS  states  that  a  loss  of  soil 
antitles)  would  occur  due  to  mlr.e-re!eted 
sedimentation  end  (implied)  wlr.d  ercslon. 

and  wind  erosion  rates  are  both  randated  to  be 
cording  to  precise  standards  of  the  rlnlng 
thoritles.   As  these  standards  are  designed  to 
mentation  And  wind  erosion  rates  to  acceptable 

Issues  are  of  only  minor  significance.  In  fact, 
tard  the  effects  of  sedimentation  and  erosion  now 
e  pp.  2-15  and  3-61  of  the  DEIS). 


The  DEIS  also  discusses  contamination  of  top  and  sub-soils. 
Accidental  contamination  as  described  could,  of  course,  occur. 
However,  disposal  Into  the  pit  Is  a  slr.ple  ratter.   In  terms 
of  contamination  by  nixing  of  spoils,  topsoll  and  useful 
subsoils  are  segregated  In  the  mining  process,  as  required  by 
regulation,  precisely  to  prevent  or  minimize  such  occurrences. 

Cc— ents  on  loss  of  soil  productivity,  permeability. 
Infiltration  rates  and  compaction  are  contrary  to  the 
discussions  on  pp.  2-15  and  3-61  of  the  DEIS.   Whils  the 
negative  consequences  discussed  are,  to  a  United  extent, 
possible,  surface  mining  generally  improves  both  the  soils  and 
vegetative  productivity  of  areas  like  the  San  Juan  Basin  where 
so  much  of  the  area  has  been  seriously  overgrazed  with  a 
resulting  loss  of  both  useful  vegetation  and  the  upper  soil 
horizons . 

Page  3-33,  Visual  Resources  -  The  DEIS  states  that  Blstl 
tracts  J4  and  Ob   would  cause  significant  visual  iopacts. 
Kovcver.  Bisti  tract  #«,  noted  as  being  within  the  Fossil 
Forest,  Is  in  fact  outside  of  this  area  (per  locatlcnal 
definition  for  the  Fossil  Forest  on  p.  2-30).   Blstl  tract  *6 
Is  located  within  a  VRM  Class  III  area  (Visual  B) 
approximately  1.5  miles  west  of,  and  dowr.slope  fro=,  the  Bistl 
WSA.   Given  the  intervening  topography  and  distance,  it  is 
hard  to  imagine  any  visual  effect  on  the  Blstl  WSA  fros  mining 
tract  #6.   In  addition,  tract  '6  would  be  mined  In  conjunction 
with  existing  federal  leases  that  adjoin  tract  -6  to  the  eas*. 
The  visual  Impact  of  mining  the  existing  lease,  if  any.  would 
disproportionately  outweigh  any  incremental  visual  effect  of* 
rlnlng  Bistl  tract  *6 .   In  addition.  It  should  be  n^ted  that 
ELM's  Wilderness  Study  Policy  specifically  prohibits  creation 
of  protective  buffer  zones  around  wilderness  areas.   The  fact 
that  ncr.-wilderress  activities  or  uses  cin  be  *een  or  heard 
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ness  shall  not,  of  itself, 
uses  up  to  the  boundary  of  the 


K 

froo  areas  within  ofct^ildri 
preclude  such  talvii^iv 
wilderness  urea.        > 

14.  Page  3-33,  Recreation1--  .Rec.raJtlon  Impacts  of  fining  Blstl 
tract  CU   and  tf6  need  to'be  'te-asisted  per  tn*e  discussion  in 
comment  '13,  above.      *"'  ■*  -    .\«*.  * 

15.  Page  3-43,  Visual  Resources  -  Effects  ©/"surface,  rinlng  Blstl 
tract  PI   would  be  similar  to,  anr'dorflna&B  by,'  visual  elfectS 
of  o.ining  the  adjacent  existing  federal  coa^  lease*.,  Neither 
the  extent  of  the  affected  badlands,  *th*?Jr  jflrriiu  vjlual 
quality,  or  hypothetical  effects  on  visual,  ^ellty  ^t>n  the 
adjacent  Bisti  VSA/ACEC  have  been  quantlfie'd  *.n  this 
stattrent.  "-'.  j 

16.  Page  3-43,  Recreation  Resources  -  See  Bisti  tract  #2 
discussion  In  Consent  #15,  above. 

17.  Page  3-51,  Wilderness  -  The  proposed  mitigation  for  Blstl 
tract  f*6  Is  neither  workable  nor  desirable.   As  stated  In 
Comment  #13,  visual  effects  from  mining  the  adjacent  federal 
leases  In  conjunction  with  tract  #6  would  donlnate  any 
additional  incremental  contribution  froa  eilnlng  tract  #6. 
Ccnstructlcn  of  a  benn  around  tract  t*6  would  only  serve  to 
draw  attention  to  the  area.   In  addition,  it  is  difficult  to 
inaglne  how  a  berra  would  serve  to  "shace"  night  lighting,  or 
the  need  for  this  type  of  activity,  especially  on  a  tract  as 
reaoved  fron  the  Blstl  WSA  as  tract  *6. 


The  DEIS  also  suggests  tha 
"keep  the  sight  of  the  lnc 
Inside  the  WSA."  Please  r 
as  to  why  the  view  outside 
discussing  mitigation  of  t 
interest  to  BLM  that  Sunbe 
studies  for  the  Gateway  Ml 
than  ttact  C 6 .  These  stud 
this  area  will  tend  to  ble 
and  alluvial  pedirents  tha 
The  reclaimed  landscape  woi 
area,  but  In  fact  similar 
that  adjoin  tract  C6. 


c  reclamation  should  be  designed  to 
ongruous  terrain  at  a  minimum  from 
efer  to  Cor^ent  fl  3  for  a  discussion 

of  the  WSA  Is  Irrelevant  in 
his  tract.   Also,  It  nay  be  of 
It  has  completed  visual  assessment 
ne,  an  area  cuch  closer  to  the  WSA 
les  found  that  reclalred  lands  In 
nd  with  the  rolling  sandy  uplands 
t  are  common  to  the  general  area. 
Id  not  be  "Incongruous"  to  the 
o  the  existing  terrain  features 


Finally,  the  mitigation  measures  proposed  for  tract  #6  are 
equally  as  Inappropriate  for  Bisti  tract  #2,  and  should 
therefore  be  amended  or  dropped. 

The  testimony  and  information  regarding  the  visual  assessment 
developed  for  Sunbelt's  Gateway  Klne,  which  Is  directly 
applicable  to  this  section  of  :he  DEIS,  is  available  through 
the  fining  and  Minerals  Dlvislrn,  New  Kexlco  Energy  and 
Minerals  Department,  In  Santa  Tc . 


y.r .  Richard  T.  Watts 
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napped  over  340,000  acres  of  badlands  In  of f-restrvtt Ion  areas 
of  San  Juan  County  alone.   In  addition.  Sunbelt  coot  lssloned  a 
thorough,  professional  review  of  both  the  extent  of  badland 
topography  and  the  "uniqueness"  of  badland  features  throughout 
the  Basin  in  conjunction  with  an  unsultabl 11 ty  petition  filed 
against  the  Catevay  Mine  project.   The  results  of  tVese 
studies  were  presented  before  the  Mining  and  minerals  Division 
<>ra»,  New  Mexico  Energy  and  Minerals  Department,  Jn  June 
1982.   The  conclusions  of  these  studies,  vhich  were  accepted 
In  total  by  both  the  Director,  *fVDt  and  the  rc-rbers  of  the  Sew 
Mexico  Coal  Surface  Mining  Commission,  are  that  the  landforms 
represented  in  the  badlands  of  the  Hunter  Wash  area  are  not 
unique  but  are  in  fact  common  throughout  the  basin  wherever 
the  Frultlanc-Klrtland  geologic  unit  outcrops  and/or  has  been 
eroded  into.   further,  the  Fruit  land-Kirtland  badlands  and 
landforms  are  very  similar  to  badlands  in  other  geologic  units 
throughout  the  Basin.   The  clalo  of  uniqueness  applies  to 
these  landfoms  only  In  a  manner  similar  to  the  fact  that  each 
piece  of  ground  Is  unique  unto  itself.   The  description  of 
"unique"  simply  does  not  apply  to  these  landforms  as  the  word 
Is  commonly  defined  and  used.   Transcripts  of  the  testlnony 
and  supporting  information  on  this  discussion  is  available 
through  the  MMD's  Gateway  hearing  record  In  Santa  Fe . 

Page  A-ll,  Bisti  £6/8  Tract  -  Discussions  of  this  tract  should 
acknowledge  that  as  a  bypass  tract,  it  would  be  mined  only  in 
conjunction  with  a  larger  operation  on  adjacent  lands.   This 
would  result  in  a  change  in  the  nunber  of  employees  needed  to 
jtlne  the  tract,  water  requirements,  etc.,  since  the  larger 
Bisti  Mine,  of  which  tract  #6/8  would  be  a  part,  is  already 
included  In  the  No  Action  Alternative.   In  terms  of  soils, 
mining  la  very  likely  to  decrease  erosion,  as  pointed  out  in 
LCpmnient  #12  and  DEIS  statements  on  pp.  2-15  and  3-61. 

Groundwater  Impacts  are  also  overstated.   I  am  not  aware  of 
anything  in  the  literature  that  suggests  that  the  Pictured 
Cliffs  Sandstone  (PC)  is  under  sufficient  static  pressure  tha; 
upward  leakage  would  occur  as  a  result  of  removing  all  the 
confining  layers  above  the  PC.   Indeed,  the  in  situ  Frultland 
coal  lying  atop  the  PC,  being  rather  porous,  should  be 
saturated  in  its  normal  state  if  the  PC  had  any  tene'ency  to 
exhibit  upward  leakage.   As  the  coal  Is  not  saturated,  this 
does  not  appear  to  be  a  legitimate  concern. 


In  terms  of  potential  destructicn  of  alluvial  waters,  the 
affected  area  would  be  the  area  directly  impacted  by  mlr.i 
1  as  washes  would  be  routed  around  active  mining  areas  and 
I  returned  to  their  normal  channels  immediately  dovns;ream. 
\__DEIS  addresses  this  issue  on  p.  3-61. 


only 


The  visual  irpact  discussion  suffers  fr 
deficiencies  noted  In  Comments  £13  and 
term    "Bi stl /Dt-Na-Zin  ACEC    (proposed)" 


the  sa 
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18.   Page  3-54,  Xo  Action  Alternative  -  For  comnenls  on  the 

discussion  of  psleontology,  refer  to  Consents  •«  and  111.   In 
addition,  the  DEIS  states  that  the  Fruit land-klrt land 
Formation  contains  an  "unparalleled  record"  of  the  abrupt 
transition  from  dinosaur,  to  uoiili.   •;>•  understanding  Is 
that  this  record.  If  it  Indeed  exists  within  the  sedlcents  of 
the  San  Juan  Eesln,  would  be  found  In  fomatlons  above  the 
Frultland-l  frtland.   For  coments  on  wilderness  and 
recreation,  see  Co—  tnts  »6  and  17;  soc  lo-econc-ilc ».  the  first 
general  introductory  cotMni  and  Correncs  18  and  f9. 

1!    Page  3-55,  tyrass  Alternative  -  See  Co-r^ent  112,  relating  to 

soils.   In  addition,  statecents  rade  regarding  runoff  and  soil 
losses  contradict  discussions  on  water  resources   p.  3-61  of 
the  DEIS. 

20.   Page  3-56,  Bypass  Alternative  -  For  a  discussion  on  aesthetic 
litpacts  froo  mining  Blstl  tract  16,  see  Coments  Hi,    fit,  and 
For  a  similar  discussion  on  Blstl  tract  N,  see  Consent 


117. 
fl3. 


21.  Page  3-57,  Target  Alternative  -  For  a  discussion  on 
paleontology  effects,  see  Consents  i4  and  111. 

22.  Page  3-58,  Relationship  Between  Short-Term  Use  and  Long-Term 
Productivity  -  The  DEIS  takes  great  pains  to  note  disturbed 
acreages  for  each  elternatlve.   It  would  be  of  Interest  to 
contrast  this  acreage,  here  or  perhaps  under  current  and 
proposed  land  uses,  with  the  acreage  of  lands  devoted  to 
wilderness.  WSA ' s  and  ACEC's.  recreation  areas  and  the  like 
within  the  study  srea.   It  ray  also  be  useful  to  list  the 
acreage  of  public  lands  available  and  used  for  grazing  In 
order  to  demonstrate  that  the  proposed  coal  development 
alternatives  would  not  overwhelm  those  persons  utilising 
public  donaln  lands  for  grating  purposes. 

Page  3-60.  Irreversible  and  Irretrievable  Corrsltnents  of 
Resources  -  The  DEIS  repestedly  singles  out  Blstl  tracts  17, 
•"',  and  16  as  having  scenic,  recreational  and  scientific 
values  that  would  be  lost  through  alteration,  by  mining,  of 
their  unloue  natural  land  forms.   Ve  would  suggest  that. 
contrary  to  BLI's  assumption,  not  all  badlands  contain  all,  or 
even  any,  of  the  assuned  values.   Certelnly  the  Information 
presented  In  the  DEIS  is  not  convincing  on  these  Issues; 
rather,  BLM  appears  to  have  cone  to  the  unsupported  conclusion 
that,  since  BLM's  ln-depth  studies  on  the  Blstl  WSA  conclude 
that  the  WSA  contains  important  scenic,  recreational  and   * 
scientific  values,  all  similar  badlands  must  share  the  urt 
attributes,   without  specific  studies  of  the  subject  values 'en 
.jch  tract.  It  appears  BLK's  conclusions  pertalr.lrc  to  t'.ese 
-.racts  are  centrally  -ltvout  rent.   Turtt-cr,  we  ta'.e  :>sue 
uh  the  terr  unlc  ic  natural  landfor-s.   The  ISDA,  Soil 
?r.*ervaticn  Services'  Survey  of  Ejiti-n  5ar.  Jujr  Cruri-.-, 
"P0,  which  is  quoted  Sn  the  Df!S  ;■;  Ms:cc  ..*  j  reference. 
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/consistently  with  prior  discussions  relating  to  "Blstl 
(Management  Area"  (p.  2-13  and  p.  3-56)  and  "Blstl  WSA." 

The  Cultural  Resources  section  lists  two  "sacred"  burial  sites 
In  Section  15.   Certainly  the  flnsl  resting  places  of  the  dead 
deserve  respect  end  consideration,  but  we  question  the  use  of 
the  term  "sacred";  thla  connotation  Is  generally  reserved  for 
places  of  religious  lrportance. 

Recreation  lr.pactt  appear  to  be  cverststed.   Surface  mining 
would  no  doubt  significantly  alter  the  existing  topography  ard 
whatever  sccr.lc  features  that  may  be  present.   However,  we 
question  the  validity  of  extrapolating  the  specific 
recreational  and  scenic  qualities  of  "the  area"  (i.e.,  the 
Blstl  WSA)  to  these  particular  tracts  as  noted  In  Consent  123. 
The  DEIS  analysis  docs  not  contain  sufficient  Information  to 
quantify  these  issues  on  these  tracts. 


In  tern,  of  wilderness  effects,  please  refer  to  Co=rrents  16 
nd  17. 


u; 


Page  A-21,  Bisti  #&  Tract  -  Recreation  icpects  state  that  this 
tract  Is  located  within  the  Fossil  Forest.   However,  the 
description  of  the  Fossil  Forest  oo  p.  2-30  of  the  DEIS,  and 
maps  included  with  the  DEIS,  dispute  this  claim.   Alto,  thla 
tract  would  be  f^ined  in  conjunction  with  the  Blstl  Vine  and/or 
the  Arch  Mineral  PRLA's,  both  of  which  are  included  aa 
baseline  projects  in  the  No  Action  Alternative.   Thus,  effects 
on  additional  employment,  water  usage,  etc.,  associated  with 
this  tract  are  overstated.   For  cedents  on  soil  erosion  and 
\eround  water  impacts,  see  Coments  1*12  and  #26. 

Page  A-27,  Bisti  #2  Tract  -  In  terms  of  employment,  water 

sage,  etc.,  see  Comment  #25.   In  terms  of  wilderness  effects, 
refer  to  comments  €6   and  1*7.   In  addition,  please  note  that 
this  tract  is  nowhere  near  the  Ah-shi-sle-pah  VSA. 

The  above  concludes  our  eor-ents.   BLM  has  obviously  expended  a  great 
deal  of  time  and  effort  in  compiling  the  information  In  the  DEIS  and r  in 
general,  we  feel  you  have  done  a  very  good  Job.   Sunbelt  also  offers  our 
support  and  er.dorseaenc  of  the  DEIS's  proposed  alternative. 

Thank  you  for  the  opportunity  to  comnent. 

Very  truly  yours, 


Robert  A.  Jackson 
Manager,  Corporate  Affairs 
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